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IN THE COURT OF COMMON PLEAS OF CAMBRIA COUNTY, pqus )
CIVIL ACTION - LAW % '

.CARMELO F. DAVID and : No. 1980- 1'756 /{’ D. "?’//ﬁ ki

HELENA DAVID, Plaintiffs N

vs. =

- . . “."‘ :‘-‘ E, ""‘ .

EMIL DANEL, WILLIAM VALKO APPEAL FROM AND -5:: = -’

and CHARLES WEYANDT, : EXCEPTIONS TO onn:smcﬂ;‘ mﬁx .
‘Chairman, ADAMS TOWNSHIP PETITION FOR REVIﬁH o
SUPERVISORS, Defendants : e =W
P R

TO THE HONORABLE JUDGES OF THE ABOVE NAMED COURT: e pa R

NOW COME, CMRMELO F. DAVID and HELENA DAVID, and file

exceptions to the Ordinance of Adams Township, Cambria County,.

and these exceptions, and aver as follows:
1. On March 27, 1980, at a meeting, the Supervisors of
Adams Township voted in favor of Ordinance No. 3~80 vacating a

segment of an existing unnamed street and relaying and relocating

. ;
- -..l-—-.-p..a.-.-r— .

:the same in the Village of Mine 42 in said Township, a copy of"

‘sald Ordinance is attached hereto and made a part hereof.

Ve e T
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2. Carmelo F. bavid and Helena David are husband and wife '’

:and reside at 803 Woodside Drive, Wantagh, Long lsland, New:chi
"11793.

3. The Defendants are the duly elected and qualified

n

- .

. !
_—-d-.-.,.\.-....u.a..y..,.._....u.._'.

- . - - - - .
A - poPoe f

' Supervisors of Adams Township, a second class township and a

LR

governmental division of Cambria County, Pennsylvania.
4. Plaintiffs are the owners of Lot 21, Lot 22 and an

unnumbered plece of land 90 x 200 feet in size on the Plan of




Mine 42 in Adams Township, Cambria County, Pennsylvania, by Deeds

of record in Cambria County Deed Bock Vol. 775, Page 561 and Vol. '

922, Page 467.

5. Plaintiffs were the Plaintiffs in a civil action.in

-......'....'.......-a-‘a..-.—-..-_——-.-:.-——.-. [
- i - - : .-
-I A . ’
* - - . - .

equity in the Court of Common Pleas of Cambria County, to No. 197
5306 vs. Hugh L. Ronald and Edith M. Ronald, Defendants, upon whicL

a2 hearing was held by the Court of Common Pleas before the

Honorable President Judge H. Clifton McWilliams, after which an .
Order dated January 2, 1980, was handed down, and the Ordinance ”'1$
aforesaid was p;epared, offered and enacted subsequent to the éﬂﬂ
aforesaid Court Order, and is in direct contraversion of the : f:}h

aforesaid Order of the Court.

6. The Ordinance proportedly enacted under the second class .

township code is arbitrary, capricious and unreasonable and

at el
o prus,
i

j

contrary to law. Tosthe best of Plaintiff's knowledge, the

r
.

Ordinance was enacted without petition and the relocating and

relaying of the street is not necessary, and the Ordinance was

——— o - [ ———

enacted wholly for the benefit of private individuals and against '
the interests of the public. The Ordinance is an unconscionable i-
deprivation of Plaintiffs' property rights, will create inconveniamcéﬁ
to them and a detriment to their property to which access by the i..

street being vacated was provided for many years.

7. The enactment of said Ordinance is an abuse of discretion

of the Supervisors of Adams Township and is of no benefit to the

A —
. -t

public, but in fact is against the public interest and contrary

to good governmental policy.

8. The procedures for enactment of the Ordinance were




improper, illegal and contrary to law.

9. The act of the Supervigors in passing said Ordinance is
without legal authority and in direct violation of the law and
represents misconduct on the part of the Supervisors in favoring

a private individual because among other things, their action is }

not necessary for public convenience. i

WHEREFORE, Petitioners except to the passing of the Ordinancé’ '2

3nd appeal therefrom and petition for a review thereof in accordance. B

with the Act of Assembly, June 1, 1956, P.S. 2021 §14, as amended.

& ,
Earl F. - j

Glock, Attorney for
Plaintiffs-Petitioners ;




STATE OF PENNSYLVANIA ‘
8S:

.y COUNTY OF CAMBRIA

EARL F. GLOCK, being duly sworn according to law, deposes °

and says that the facts set forth in the foregoing petition are

i
true and correct to the best of his knowledge, information and i
belief; and that the verification of the Plaintiffs is not made |
bécause Plaintiffs are outside the jurisdiction of the court and
reside in Wantagh, New York, and their verification cannot be 3
obtained within éLe time allowed for filing the pleading in that !
a copy of the petition and form of verification was mailed to
them from Johnstown on April 18, 1980, and was not received by
them as of the date hereof so that is the reason why the

verification of the Plaintiffs is not submitted.
-

Sworn to and subscribed before me

- s e e g =

- ——

this -28- day of April, 1980. 1

LTl i tf ﬂu,_,w&//éz,c,ﬂn/ I i
I - -

DEBORAH ANN CLGG, Nolaty Publle
Johnstuwn, C..n hria Cousity, I’a.t .
My Conunission bxpues Sepl. £9, ivd3 ;
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Johnstown, Penmylvanio 1”0:!

NOTICE

NOTICE in complianca with the Sec-
ond Class Township Codo, and the
O#n Masting Low, Act No. 173 of
1974, u horoby givon that the follow-
ing Ordinance will ba considerad for
adoption ot a duly convanod moeting
to be held at the Sr. Michosl Firehell,
Moarch 27, 1980, ot 7:30 P, prevell-
ing time, by the Supervisorn of the
Townshmp of Adams. Cambria County,
Penmeybvama

ORDINANCE NO * F4+

AN OROINANCE VACATING A
SEGMENT OF AN EXISTING UN-
NAMED STREET AND RELAYING AND
RELOCATING THE SAME tN THE VH.
LAGE OF MINE 42, TOWNSHIP OF
ADAMS, COUNTY OF CAMBRIA, AND
STATE OF PENNSYLVANIA,

BE IT ENACTED ANC ORDAINED by
the Supervisors of Adoms Township.
that on sxithing public street, 40 fest in
width g herly &
of Penmylvania Leginletive Rovte
11094 o dissance of 140 hest 1
northerly line of an unnomed all
angd hersby i, ohandoned and
from it present locotion.

BE IT FURTHER ENACTED
DAINED that the oferesaid
and hersby is, relryed ond reloc
tun rom the southerly Bre of
vana legislative Route 11096 10
northerly line ol on unnomed :l'z
said rood o be baunded
scribed o1 followy,

i

53

$.7318
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poivt being of tha common neetherly
comer of Lots Nos. 35 and 38 In the
Plon of Loty lor Mine 42; thence by on
ore, olong the southerly sids of Penneyl
vonia Legislative Route 11094, i
o rodivs of 338.20 fect, o distonca of
43.32 fot in o otstorly diroction o a
wt; thonco 3 50° &' 30 W 10
, more or lens 16 tho cortherly ling
of an unnamad allay; thonce clong tha
northorly side of vold unmamod oltzy, N

comman southarly cornce of the ahure-
said Loh Mot 35 ond 34, thance N 30*
48 30" E 12777 feet o @ point, tha
placa of boginning.
BE IT HER ENACTED AND OR-
DAMNED that o copy of this erdinonce,
with a copy of the wrvey
mode In connechan herewith, sholl be
liled with the Clerk of Courts of Com-
bria County.

Gdulo,
:'r:;: ‘I'wmhm
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IN THE COURT OF COMMON PLEAS OF CAMBRIA COUNTY, PENHS!&”DH!&
CIVIL ACTION =~ LAW .

CARMELO F. DAVID and : No, 1980 - /7 S't_l
- HELENA DAVID, Plaintiffs e gt
$ ' R W
ve. e
t P ;
EMIL DANEL, WILLIAM VALKO PRV Uit
and CHARLES WEYANDT, 3 L
Chairman, ADAMS TOWNSHIP Ly -

' SUPERVISORS, Defendants

P_&MI”B' mD e _'a;,g;.‘a&s #!‘
Hedeh i ‘h

KNOW ALL MEN BY THESE PRESENTS, that 'the undersigned cw
F. DAVID and HELENA DAVID, petitioners in the above capt
action, having filed exceptions and a petition for review d;;m
Ordinance No. 3-80 of the Supervisors of Adams Township, Caahtil «

County. Pennsylvania, relating to the wvacating and ralayinq-of

an unnamed street in, the Village of Mine 42, come into Court wttht;

PENNSYLVANIA NATIONAL MUTUAI CASUALTY INSURANCE COMBANY, HARRISBURG, Pa.

to the Commonwealth of Pennsylvania for the use of the Adams

Tovmship Supervisors, Defendants named in the said action, in thd'_'

gum of Pive Hundred Dollars (§500.00) lawful money to be paid
to the said Defendants, their successors or assions. "

This Bond is conditioned that the sald petitioners ahafi -
prosecute the appeal, exceptions and petition with effeqgt aﬁﬂ

abide with the order or decree of the Court of Common Pleas

and pay all costs awarded by the Court or legally charged againstt”

]
ﬂ! o BhE

; { .
their Surety and they acknowledge themgelves bounded and inﬂabtad:hlq



Vs b -+ to remain in full force and virtue.

é-,

b , Signed and sealed this -28- d;ay of hﬁril, 1980.
i

ey : s AR
‘ WITNESS: -

PENNSYLVANIA NATIONAL MUTUAL
CASUALTY INSURANCE COMPANY
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by POWER OF ATTORNEY ATTACHED.
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-
SO

! MUTUAL CASUALTY INSURANCE COMPANY
Harrisburg, Pennsylvania

1 POWER OF ATTORNEY

&memm, That PENNSYLVANIA NATIONAL MUTUAL CASUALTY INSURANCE

- n

ANY, a corporation of the Commonwealth of Pennsylvania, does hereby make, constitute and
t

iR, Koontz, Jr. and John R. Renfrew, Jr., both of Johnstown, Pennsylvania (EACH)

ht.le .:!1?1 lawful Attorney(s)-in-Fact to make, execute, seal and deliver for and on its behalf as surety, as
et and deed:

' and all bonds and undertakings provided the amount of no one bond or undertaking
#eds the sum of One Hundred Fifty Thousand Dollars ($150,000.00)~~===we=ecceeax -

the execution of such bonds in pursuance of these presents shall be as binding upon said Company. as
and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the
arly elected officers of the Company at its office in Harrisburg, Pennsylvania, in their own proper
ns.

appointment is made by and under the authorization of a resolution adopted by the Bosrd of
‘tors of the Company on October 24,1973 at Harrisburg, Pennsylvania, which resolution is shown on
tverse side hereof and is now in full force and effect.

moss Whereof, PENNSYVLANIA NAMONAL MUTUAL CASUALTY INSURANCE COMPANY has
'd these presents to be signed and its corporate seal to be hereto affixed on August 30, 1974,

PENNSYLVANIA NATIONAL MUTUAL CASUALTY INSURANCE COMPANY

(SEAL) By_Thomas G. Rlgling

Vice PresTdent
monwealth of Pennsylvania, County of Dauphin - ss:

August 30, 1974 , before me appeared Thomas G. Rigling to me personally known,
being by me duly sworn, did say that he resides in the Commonweaith of Pennsylvania, that he is
¢ Pragldent of PENNSYLVANIA NATIONAL MUTUAL CASUALTY INSURANCE COMPANY,
be is the individual described in and who executed the preceding instrument, and that the seal affixed
id instrument is the corporate seal of said Company, and that said instrument was signed and sealed on
f of said Company by authority and direction of said Company, and the said officer acknowledged
mstrument to be the free act and deed of said Company.

(NOTARIAL SEAL) C. Woodrow Slaybaugh
Notary Public of Pennsylvania
My Commission Expires November 20, 1976

ilﬂ0nwulth of Pennsylvania, County of Dauphin - ss:

ﬁﬂ V. Folmer, Secretary - Surety of the PENNSYLVANIA NATIONAL MUTUAL CASUALTY
ANCE COMPAN Y, a corporation of the Commonwealth of Pennsylvania, do hereby certify that the
b‘ and foregoing is a true and correct copy of a Power of Attorney, executed by the said Company,
§8 s otill in full force and effect.

ez Whereof, I have hereunto set my hand and affixed the seal of said Company on April 28, 1980
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IN THE COURT OF COMMON PLEAS OF CAMBRIA COUNTY, PENNSYLVANIA 1 .
CIVIL ACTION - LAW -

CARMELO F. DAVID and
HELENA DAVID, Plaintiffs

No. 1980- /75¢

VSI

EMIL DANEL, WILLIAM VALKO
and CHARLES WEYANDT,
Chairman, ADAMS TOWNSHIP
SUPERVISORS, Defendants

ORDER

NOW, this day of , 1980,

&
upon consideration of the aforegoing Petition, upon motion of

Earl F. Glock, Attorney for Petitioners, the Court appoints

&

as a Board of Viewers for the purpose of reviewing the Ordinance
referred to in said pefition and the exceptions thereto in
accordance with the Second Class Township Code 1956 June 1 P.L.

§14 as amended 53 P.S. 66102,

(1955) 2021,

BY THE COURT:

R TR R JE




I KECRTBY (TRTIFY MHT wIMETy

~C BT A TRUT AWD CORRIC™
PEQ™OCO>" AND RTRODUCTION

CC NTTRPART CF MNE TXCTDTICY

™0 ORDITANCT AND PETITICT FOR
REVITY I ™YT CAP™IOT™D AC™ION
FILED 0'' APRIL 28, 1080 T ™HT
COURT OF CCOZION PLTAS O™ CAIIBRTA
COUN™Y, =T¥I"IYLVANIA ™0 NO.

"980 - 1756.

el

FARL *. GLOCK,
Attorney for Pleintiffeo.

No. 1980~

IN THE COUR®-OF-COMMON PLEAS
OF

CAMBRIA COUNTY, PENNSYLVANIA

CIVIL ACTION-LAW

CARMELO F. DAVID and HELENA
DAVID, Plaintiffs

vS.

EMIL DANEL, WILLIAM VALKO

and CHARLES WEYANDT, Chairman,

ADAMS TOWNSHIP SUPERVISORS,
Defendants

g

EXCEPTIONS TO ORDINANCE
AND PETITION FCR REVIEW

PLAINTIFFS' BOND

ORDER
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ORDINANCE NO, 3=-80

AN ORDINANCE VACATING A SEGMENT OF AN EXISTING UNNAMED STREET AND RELAYING AND
'RELOCATING THE SAME TN THE VILLAGE OF MINE 42, TOWNSHIP OF ADAMS, COUNTY OF CAMBRIA,
AND STATE OF PENNSYLVANIA,

BE IT ENACTED AND ORDATNED by the Supervisors of Adems Township, that an existing
public street, 40 feet in width running from the southerly side of Pennaylvania

Legislative Route 11096 a distance of 140 feet to the northerly line of an unnamed alley
be, and hereby is, abandoned and vacated from its present location, _

BE IT FURTHER ENACTED AND ORDAINED that the aforesaid street be, and hereby is,
relayed and relocated to run from the sgoutherly line of Pennsylvania Legislative Route
11096 to the.northerly line of an unnamed alley, the said road to be bounded and de=-
scribed as follows:

BEGINNING at a point on Pernsylvania Legislative Route '11096, sald point being at
the common northerly corner of Lots Nos. 35 and 36 in the Plan of Lots for Mine 423
thence by an arc, along the southerly side of Pennsylvan:'la Legislative Route 11096,
having a radius of 358,20 feet, a distance of 43.52 feet in an easterly direction to a
point; thence S 50° 44 30" W 138 feet, more or less, to the northerly line of an un-
named alley, N 39° 151 30" W40 feet to a point at the common southerly corner of the
aforesaid Lots Nos. 35 and 36; thence N50° 44' 30" E127.77 feet to a point, the place
of begimming,

BE IT FURTHER ENACTED AND ORDAINED that a copy of this ordinance, together with a
copy of the survey made in connection herewith, shall be filed with the Clerk of Courts
of Cambria County.

This ordinance shall become effective five (5) days after its adoption by the
Township Board of Supervisors,

ENACTED THIS 27th DAY OF MARCH, 1980,

TOWNSHIP OF

BY: o/ (.ﬂ

,Aaa.(;» Lened

*t~3

SECRETARY | “)

I hereby certify that the foregoing ordinance was advertised in the Johnstown
Tribune Democrat on March 20, 1980, a newspaper of general circulation in the - .;--"
Municipality and was duly enacted and approved as set forth at a regular meeting of

the Board of Supervisors held on March 27, 1980. 2? !; :
Signed:

Secretary




FILED
CLERK OF COURTS
CAMBRIA CO, PA.

May 16 12 u3 PN "80



