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private road to lead from their dwelling house in the Township of White, Cambria

In Re:, Petition of THEODORE FEGAN
and EUNICE FEGAN, for a private road.

X IN THE COURT OF COMMON PLEAS OF
X CAMBRIA COUNTY, PENNSYLVANIA

X CREMERAT. DIVISION
I - .
X

¥ No. =
PETITION FOR A PRIVATE ROAD

TO THE HONORABLE, THE JUDGES OF THE SAID COURT:
The Petition of the undersigned respectfully represents:

1. That your petitioners labor under inconvience for want of a

County, Pennsylvania, to the public road known as Legislative Route 11052
leading from State Route 53 to State Route 36 at a point on said public road
known as Legislative Route 11052 located approximately 15 feet north 9° West
from the North Easterly corner of land of Floyd Oshall.

Wherefore application is hereby made for the appointment of a Board
of View to view the ground ard lay out such private road and make report

thereon agreeably to the Acts of Assembly in such case provided.

ﬁ/m&/s; ,/2,%
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Commonwealth of Pennsylvania X

County of Cambria ¥

Sworn and subscribed before me
the undersigned Notary Public
this 9? day of A

j%k;t C£;i1dﬂ . o

NotarylPublic

#iRS. INEZ G, KITCHEN, NOTARY PUBLIC
IRVONA BOROUGH, CLEARFIELD COUNTY
MY COMMISSION EXPIRES APRIL 21, 1973

Member, Pennsylvania Associationof Notaries

§S:

s 1971.

Theodore Fegan and Eunice Fegan, being duly sworn according to law
depose and say that the matters and facts set forth in the foregoing Petition

lare true and correct to the best of their knowledge, information and belief.
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IN THE COURT OF COMMON PLEAS OF
CAMBRIA COUNTY, PENNSYLVANIA

In Re:, Petition of THEODORE FEGAN )
|
X CRIMINAL DIVISION
X
X
|

and EUNICE FEGAN, for a private road

No. 2.4 3 : AtcenbrTern, 190

ORDER FOR APPOINTMENT OF BOARD OF VIEW

AND NOW, this ID day of g“"‘&, , 1971 upon

consideration of the within Petition and upon motion of John W. Taylor, Esquirg

Attorney for Petitionergy. the Court appoints:

ﬁm(gwﬁw%
et C Konsel.
ot et

as a Board of View, and further orders that the Board of View perform its

duties in accordance with law and Acts of Assembly in such case made and
provided.

BY THE COURT,

hdel

Judge
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In Re: Petition of THEODORE | IN THE COURT OF COMMON PLEAS OF
X CAMBRIA COUNTY, PENNSYLVANIA
FEGAN and EUNICE FEGAN, for X
. X o .
a private rocad X No.#a:d-\B, 5(LL¢£~¢¢W/Term’ 197,
ORDER

AND NOW, this [fz1za day of October, 1972, the attached Viewers'
Report is confirmed nisi, and the width of the private road described therein
is established at twenty-five (25) feet, and IT IS ORDERED AND DECREED that
all papers pertaining to this proceeding be filed in the Office of the Clerk
of Courts of Cambria County, Pennsylvania, and ipdexed in the Road Docket

Proceedings,

BY THE COURT,

g)_.z,, ) " J

D_.
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VIEWERS' REPURY

After consideration of a retition presented on behalf
of the property owners by John W, laylor, ksquire, the Court
appointed Leopold ¢. Wendekler, ksquire, Martin C. Kirsch and
1heodore nunt as a Beard of Viewers in this matter.

In pursuance of their appointment, the viewers caused
notice to be served on all parties that a meeting would be neld
upon the premises at 1U:3U o'eclock, A.M., prevailing time, on
Friday, September iU, 1974, for the purpose of viewing tne
premises. A copy of said notice is attvached hereto and made a
part nereof.

on the day and at the time appdnted, the viewers met
upon the premises and were met there by Mr. Floyd Oshalt, the
property owner; by William Ushall, son of the property owner, and
by Harry knglehart, Jr., ksquire, counsel for tne property owners.
+rhe petitioner, ‘heodore Fegan was present as was nis son-in-law,
Mr. Ronald Sinclair.

A meeting at which the testimony of witnesses could be
taken had been previously scheduled for 1:U0 o'clock, prevailing
time on the same date and was held as scnheduied in the Cambria
County Courthouse, in Courtroom No. l. <This hearing was attended
by counsel for the property owners, vohn W, ‘laylor, ksquire; thne
eal estate appraiser for tne propertvy owners, Mr. H. Gonnell

.ang; Mr. Ronald Sinclair; Mr. Robert Mckee and Mr. raul Gates.
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''he property owner, his son and his counsel, were also present.

Ynose who testified for the assistance of the Board of
View, were the petitioner '*heodore Fegan, Mr. Ronald Sinclair, Mr.
Robert McKee, Mr. raul Gates, and Mr, H. Connell Lang.

From the testimony and evidence submitted to it, and
from their own investigation and observation, the viewers find
the following

1. "Yhe petitioners are the owners of certain real estate
in White wownship, Cawmbria County, Pennsylvania.

2. Sald real estate is presently being occupied by the
daughter and son-in-law of the pétitioners.

3. ‘the only means of access to the subject property 1s
across land owned by another,.

. ‘he petitioners were aware that thelir means of
access of the subjact property was across premises belonging to
another.

5. ‘Yhe petitioners have instituted this proceeding to
obtain a legal right-of-way across the property of said other
person in order to reach the subject property.

From the testimony and evidence submitted, and from their
own investigation and observation, the viewers have reached the
following

CUNCLUSTIONS OF LAW

1. Yhis proceeding was properly borught before the Court
of Cormmon rleas of Cambris County, Criminal Division.
2. ‘the Court has jurisdiction over both the subject

matter and the parties hereto.
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3. The petitioners are entitled to have a private ~road
opened over the property adjolining the subject property in order
to provide access to the subject property.

CONCLUSION AND DISCuSSION

This proceeding has been brought pursuant to the Act of
June 13, 1836, P.un. 551, sec. 11, as amended; Purdens ba. Statutes
Ann., tit. 36, sec. 2731, which permits a Board of View to
determine the necessity of a private road over lands of another.

It is the finding of the Board that such a private road
is necessary in this instance to provide acocess to the petitionsers!
premises, which are entirely landlocked by other lands,

As the nearing opened, it was stipulated that petitioners|
had acquired ownership of the subject property by deed of Elmont
M. Morrow, dated May 31, 1961, and recorded in Cambria County in
Deed Book 755, page 299.

It was further stipulated that the access road of the
subject property traverses land of Floyd Oshall and that the
nearest public road is Legislative Route #11052,

the first witness to testify on behalf of the petitioners
was Mr, Theodore Fegan, one of the petitioners.

Mr. Fegan stated that he together with his wife, had
purchased the property which had erected thereon a frame dwelling
with attached garage. He stated that the building had been erected

Y his predecessor in title and that he himself had 1lived there
approximately six (6) years,

He said that after the premises had remained vacant for
several years, his son-in-law and daughter began living there.

this witness said that he had assumed that a portion of
the road traveled by him to reach his property had been a township

oad, because it had been in use for at least fifty (50) years
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without objeotion from the property owner, and that it had been
used by persons occupying the Glass farm and five or six other
propertias in the area.

Mr. Fegen said that after this road had been traveled
for 1500 or 1600 feet that it was necessary to turn off to the
left towerds his premises and thHs turn-off was used not only by
him but by his neighbor to the rear, one Mr. Fry.

He sald the first question of access was approximately
a8 year ago when his daugﬁter bad been informed by the ushalls that
they must find another way out of their property.

He said that he doesn't know who did it, but stakes
were driven into the ground on either side of the road and a cable
placed between the stakes. He said that he never talked to the
property owner about it but removed the cable and continued to use
the road.

the witness stated that he is the only person who main-
tains this access and had never received any cobjection from any
body relative to his maintenance of it.

On cross examination Mr. PFegan said that he had always
used the road because there was no other way into his property
and he admitted that he knew that he was driving over another
person's land without permission.

He said he was totally unaware that the road was on the
land of another from the turnoff to his property form Legislative
Route #11052, because he had always assumed that it was a townsnip
road because of the long prior use by other residents of the area.

#e sald he had asked the township supervisors for

assistance in maintaining a road, but said that the township
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supervisors had informed him that they would not assist in this
matter because there was insufficient right-of-way for the towﬁ-
ship to take the road over as a public road. He said that was
the first indication he had received that this might not be a
public road,

He estimated that he had dumped approximately one
hundred fifty (150) loads of ashes on the road.

e stated that there had been a ditch dug across the
road in order that a water iine be laid to the Oshall property.
ne said that he was ﬁware that the Department of nealth had
complained about the efficiency of the filtering system of the
septic tank serving the subject property but had never received
any complaint from Mr. Ushall.

ne said that he knew of no other meahs of acceas to his
property other than the road that he was presently using and was
unaware thﬁt there might be other means of access o the property.

Un redirect examination he stated that he had made no
attempt to cross the open ditch that had been dug to lay the
bshall water line because 1t was about two feet deep and could not
be driven over. He said he would drive up to the ditch and walk
into his property, and later had filled in the ditch on the advice
of his attorney.

He also stated that he was unaware that there was a road
to the Esch farm because the ksch farm had been unoccupled for
more than twenty (20) years, and, even if there was such a road,
it would be impassibvie.

On recross examination he admitted that perhaps the road
to the ksch farm could be put back into shape but that he would

nave objection to doing this because of the excessive cost.
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vhe witness also admitted that if the prayer of his
petition were granted, he would be expected to pay a reasonable
fee for the right to use the access road.

+he next witness called on bebalf of the petitioners was
Mr. Ronald Sinclair, the occupant of the subject property.

pr. Sinclair said that he had resided continously upon
the property since July 4, 1967 and has had occasion to use the
road in its present location at least two times per day, to and
from work.

de sald the first objection to its use that he had ever
heard was approximately one year previously and that was at the
time that the ditch was dug for the 0Oshall water line.

He stated that he was an operator of a garage and servic
station and nad used waste oil from the garage to oil this road fo
keep the dust down every Summer.

He said that when his father-in-law filled in the diten
there had been no objection from the persons owning the property
over which the road traveled.

tie seid that when the stakes and cable were strung
soross the road & "No vrrespassing” sign was hung there, signed by
Floyd Ushall, and that it was first taken down on Christmas night
in order that he could get home. He said the same night Floyd
Oshall replaced the cable, but that it was taken down by his
brother-in~-law the next day.

ne said the next thing he knew about iimiting the access
to his property was that a railroad rail had been driven into the
center of the road which he shortly there after began to dig out,
at which time both Floyd and William Oshall approsched him and he
asked them for a right-of-way over their land. He sald his requesﬂ

had been refused.
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qe said about three weeks later a rall was driven
across the road and he walked from the rail to his house.
Approximately one month later he removed the rail in order to
allow his wife to drive her automobile to and from his property.

He stated that he knew of no other means of access and
he is aware now that he had no legal right-of-way to his property.

On cross examination the witness stated that both he
and Mr. Fry were using the same road but had never used the road
to the Esch farm.

He stated that he knew that the reason a water line had
béen placed into the Oshall property was that his septic system
had blocked and polluted the Oshall well, and that the Department
of Health had ordersd a correction to the septic system which had
been made.

He stated that he plowed the snow on this road in the
Winter time and oiled it in the Summer time, at his own expense.

ne said he tried to purchase a right-of-way from the
Oshalls whenlhe realized that he did not have a right-of-way,
but that his offer had been refused, and that his wife had
attempted to purchase land from the Oshalls in orider to get access
to a public road.

On redirect examination he stated tbat he, not having
been present, did not know what his wife's conversation with the
Oshalls was. He also stated that there were five other houses
using the private road from his property to the turnoff at three

hundred fifty (350} feet.
The next witness called on behalf of the petitioners

was Mr. Hobert McKee who testified that ne rggided next to the

Osnalls and nad lived there for forty-two (42) years. He said
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that the road up to the turnoff and out to the Glass farm was
there as long as he could recall.

tte said the turnoff had been opened up about 1945
because of a strip mining operation in the area, and had been
open since that time. He said he recalled when the petitioners’
predecessor in title built the housa upon the subject property and
that Mr. Morrow had used the strip mine road as an access to this
property at that time.

On cross examination he admitted that this road was not
a township road and stated that Mr. Sinclair oiled the road in
the Summer time and plowed the road in the Winter time, and that
the township supervisors did not maintain the same. He also
admitted that he was aware that the Oshalls had never done any
maintenance on the road beyond the McKee house.

He also stated that when he was a child he was aware
that the road to the ksch farm was ussble and passable, but that
this road had more or less been abandoned since the opening of
turnoff to the strip mine operation.

on redirect examination he stated that he personally had
seen the petitioner, Theodore Fegan, use the ashes on the road to
f£11l1 in chuck-holes and stabilize the road.

+he next witness called on behalf of the petitioners was
Mr. Paul Gates. He stated that he has resided with his nephew,
the priro witness, Mr. Robert McKee. ne said that he had lived
in the area almost seventy (70) years and that he was aware that
the road to the Glass farm was in existence for approiimately
thirty-five (35) to forty (40) years prior to his living in the

aresa.

-8-
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He sald that when the strip mining was in full swing the
road over the Oshall property had been filled to stabilize it. He
sald he first saw the turnoff to the left leading to the subject
property when the petitioners and their predecessors in title
began using it.

He said he did not see any work done on the road except
that Mr. Sinclair, the present occupant, had used oil and caloium
chloride in the Summer time to keep down the dust, and had plowed
open the road.in the Winter time.

Un cross examination Mr. Gates said that his father was
nHarry Gates, the former owner of the Bolinger property which
ad joins the Fegan property, and that his uncle, George Gates, had
owned the parnhart property which adjoins the Fegan property on
another side.

He said there had been a road heside the Church approx-
imately forty (4U) or fifty (50) years ago which laed to an old
abandoned coal mine, but that this road had never connected with
the road leading te the Glass farm.

He said the mine was near the rear of the Church propert%
and that this road did not connect with the property presently
owned by the petitioners. ne sald that he had never seen the
Oshalls work on the road at any time.

At this point counsel for the property ownsers askéd for
leave to submit an engineer's drawing of the proposed road at a
later date when the same was raceived from the engineer.
rermission was granted inasmuch as there was no objection by the
counsel for the Ushalls.

vhe next witness to testify for the Board was Mr. n.
Connell Lang, a Cresson realtor, whose qualificationa were admitted

for the purpose of this case.
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ne said he had visited the property on September 8,
1971, had inspected the road, and measured the same which he found
to be approximately threes hundred fifty {35u) feet in length.

ne sald he did not measure from the turnoff to the
legislative route but he believed that it would be approximately
eleven hundred sixty (1160U) feet, more or less, from the SHurnoff
to the legislative route.

ne said ne had examined the records in Cambria County
for comparable sales and had only found two that were really
comparable, those being the sale of nineteen (19, acres from
Strayer to McGill in 1971 by deed recorded in Cambria County in
Dead Book Vol. 908, page 325, and a parcel of approximately one
acre conveyed from Mckenrick to sarnhart in 1970 the deed being
recorded in Deed Book Vol., 9UuU, page 273.

He said that he had observed that the road in question
was used by other people and that Mr. William Oshall told him
that the other people had a right-of-way.

He. said that he believed that under the statutes the
private road requested in this proceeding would of necessity be
limited to twenty-five (25} feet and that he therefors based his
calculations upon & road of that width for a distance of thrae
hundred fifty (350; feet.

It was his opinion that the tract over which this road
nad to be laid was valued at Nineteen Hundred {$1,900.,00; Dollars
without the road and that Kighteen dundred (i§1,800.vu) Dollars
after the road would be taken. Consequently, it was his opinion
that the property owners would have suffered Une Hundred ($100.00)

Dollars damage by virtue of the taking of a private road.

=10~
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He estimated that the damages for the use of the road
from the turn-off to the Legislative Houte was Seventy-five
($75.0V) Dollars, or a total damages due from tne petitioners to
the property owner of One nundred Seventy-five ($175.U0) Dollars.

He sald that ne nad consldered tne present usage of the
land and tne use of the road by other persons in arriving at nis
gstimate.

vpon cross examination ne stated that he was aware tnat
the parcel of Land consisting of 3.9 acres over which the access
road ad joined 12 acre piece owned by tnme same parties.

He said ne didn'tv consider any damages to a 12 acre
pieca, even though it might be said there was a severance. He
said the 12 soere parcel might nave been farmed atv one time, but
that there was no evidence at the time of nis examination, and
that if this parcel were used for grazing of cattle, it wouid
necessarily have to be fenced on botn sides of tne road.

un redirect examination ne noted that no fence was
required under present conditions.

un recross examination ne admitted that tnis 12 aore
parcel would nave to be fenced in order to keep the cattle out
of the Fegan property.

At this point counsel for tne petitioners rested and mr.
Floyd Ushall was called as tne first witness to testify on benalf
of the property owners,

ne admitted that ne was the owner of the land ovaer
which tne access road would nave to travel. ne sald that tanis
road from the point in the other private road known as the turn-
off, and leading to the Fegan propaerty had been built where an

area to the rear had been used as a strip-mining operation about

-1l-




1950, ne said that he does not own the stripped property, and,
therefore, received a royalty from the stripper for use of Thne
road over his land.

ne s&ld thnat this road had not been used after the
strip mining operation shut-down and he stated that the Fegan's
predecessor in title nad used this road but he had also used a
road leading to the Ksch farm on occasion.

He said that he knew that Mr. Morrow, the petitioners!
predecessor in title, had been using the road over his property.
He said that he nad never known the patitioners to use the road
to the Esch property, but the present occupant mr. Sinclair nad
done so.

He seid that mMr. Fry who lives to the rear of tne Fegan
property uses both the Ksch road and the Fegan road. ne sald that
ne had never given a right-of-way to #Mr. Fry because he assumad
thet the Ksch road was always the proper road for use for access
to that property.

He said that he had dug the ditch to install the water
line to pis property because tne water supply had been polluted
énd he hed to get a new source of supply.

He sald the tract of 3.9 acres over which the private
road requested in this proceeding would be laid out, had formerly
been used for raising pigs and had been entirely fenced, and that
the 12 acre parcel which adjoined the smaller parcel had been at
one time used for the raising of livestock and had been fehoed.

He sald that following the close down of the stripping
operation the road remained but was not uged until Mr. Morrow, the

petitioners' predecessor in title, had begun to use it again,

-12-
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ne said that the small parcel over which this road would
go could have been sold approximetely three years ago, but he
doesn't remamber who made the offer to purchase, and that he had
received offers to sell the 12 acre parcel but the prospective
purchasers wanted to have both parcels-together and that he would
not sell. He said his son has lived in the house near the Leg-
islative Houte for two or three years, and said that no body had
spoken to him about obtaining a right-of-way over nis land to the
Fegan property.

1t was his opinion that his property would be damaged.
by the amount of Five Hundred ($5U0.00; Dollars for the road from
the turn-off to the Fegan property and by the sum of Une ‘thousand
($1,000.00) DAlars from the turn-off to the Legislative Route.

un cross examination ne stated that he had last had
livestock on the 12 acre plece approximately eight or ten years
ago, and pigs upon the 3.9 plece about ten or twelve years ago.
He said that he had nothing on it since except a small garden of
approximately one acre in the 3.9 acre plece.

ne said that both the 3.9 acre piéce and the 12 acre
plece are now growing wild.

Mr, William Ushall then testified on behalf of the
property owners.

He stated that he was a son of the owner and had lived
in the house with his wife and two children for approximately two
years,

He sald his father had last iived there about 1950 and
then his grand parents had lived there until approximately 1965
at which time the property remained empty for approximately four

years.

-13-




He said that he had used the 3.9 parcel until last
Surmer and had cultivated approximately three acres of it and he
sald the last that either parcel had been used for the raising of
pigs was about 1948.

ne said that the road wasn't there at that time but was
there in 1961 but even then it was not traveled.

ne said the petitioners! predecessor in title nad first
used the road to the ksch farm and then, when the strip mine road
was fixed by Fry in approximately 1956 or 1957, mMr. Morrow used
that roed. -

ne said mr. Fry first moved a mobile home on his land
about 1956 or 1957 and then the property had remained unoccupied
for considerable lenght of time until about two years ago.

ne said during the past two years he had been filiing
in the 12 acre parcel to straighten out the road near the bridge
which had been erected by the Department of nighways, when the
tlegislative Route had been repaired.

ne pointed out that there were other means of access to
the Fegan property, each of which, in his oplnion, were available
to the property owner if the property owner chose to use that

method.

ne said that approximately 2% years previously the presen

occupant of the Fegan property had been advised that the road he

was using to go to and from nhis property was located upon the

Ushall property and that a right-of-way should be obtained therefor

on cross examination he admitted that work on the road
could have been done by Mr. Fegan or Mr. Sinclair, but he was

unaware that such work had been done by them.

t
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He stated that he had the water from his well tested
by the water laboratories in Oresson and that the laboratories
had found that the water from this well was contaminated, but it
was not cartain whether the report stated that the contamination
was caused by ﬁne seepage from Mr. Sinclair's septic tank. N

. Mr. Sinclair was then recalled by counsel for the
petitioners, and he denied tnat he had nad any conversation with
Mr. William ushall relative to a right-of-way, He sald the only
time that there had been any conversation relative to a rignt-of-
way was after the stakes nad been driven in on eithar side of the
road and & cable stretched acroas.

ne noted that it was he who made the offer to purchase
a righnt-of-way, which offer was refused by the Ushalls.

Mr. Floyd Oshall was recalled as a withess by counsel
for the property owners and ne testified that he had neither
recieved nor given any money for the use of the kisch road.

rhere being no further testimony or evidence to present
the hearing was declared closed.

vhe Act of 1836 gives the Court, acting tarough a Board
of View, the right to lay out a private road over land of another
and in favor of the owner of & parcel which is entireliy iandiocked.

1t is no difference that the owner of the property
requesting the private road knew his property was landlocked at

the time of the purchase. in re rrivate Hoad in Monroeviile

sorougn, Allegheny County, 204 ra. Super, 552, 2u5 A. 24 B85

(1965). L1t nas been neld that tnis act authorizing Court
proceeding to open a private road tarough land of another to the
nearest public road wnen the owner has no means of ingress and

egreee in any othner matter is not unconstitutionali on the basls
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that it violates the FPourteentn Amendment of the Constitution of
the united States by depriving any person of property withouts

due process of law. Marinelin v. urling, 252 F. Supp. 733 (1967).

In view of the testiqony and the close examination of
the affected property by the Board of View, the board finds a
private road is necessary and recommends to the Court tnat a
private road 25 feet in widtn be opened by the Court following
tne description as follows &and as snown on the map attacned hareto
and made a part therof.

ALl that certain road and right-of-way sicvuate in
White wrownship, Cambria County, rennsylvania, bounded and described
as followsa:

peginning in the center .ine of iLegislative Route
No. Llu52 at road station 326 + JU.19, which is also
the point of curve leading to the kast; thence by the
chord of the said curve North 12° 2! West a distance
of 244.87 feet to a point in the cgnter iine of said
ilegisiative route; thence North 71° 51' 30" West 27.6
feat to & point on the Westerly right-of-way line of
said Legislative Route no. 11U52 which point is also in
the center iine of and the beginning of the road right-
of-way and having a maximum width of 25 feet, herein-
after described; tnence generally by the center line of
said road, now in use, through the lands of Floyd
U'shall, the following ten (10; courses and distances:
North 71° 5l1' 30" West 18.16 feet to a point; Soutn
870 13! 2u™ West 72.61 feet to a point; South 71° 36!
20" West 1U9.79 feet to a point; thence South 81° 36!
20" West 139.1 feet to a point; north 86° 32' 4U" West
163.69 feat to a point, which point is the point of curve
leading to the South, said curve having a radius of 50
feet and an arc length of 67.16 feet to a point, which
is a point of tangent; thence South 14° 29' 20" West
191.51 feet to a point (which point is the forks of
the road, the right fork of which leads to the South-
west and the left fork is the one hereln being described);
thence South 1° 34! 20" West 99.5 feet to a point;
thence South 14° O4' 20" West 146.52 feet to a point;
thence South 23° 36' 20" West 123.78 feet to a polnt,
the termination of this description, which point is
opposite the private road leading wastwardly through
the wrheodore Fegan land.

-lf=
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1The Board so finding awards damages to Floyd uUshall and
payable by the petitioners rheodore and sunice Fegan in the
amount of ‘whree Hundred Fifty ($350.0U) Dollars, the petitioners
to bear the cost of this proceeding.
Respectfully submitted this 28th day of August, 1972.
BUARD OF V.1EW

(
by M/@ W&L’P@.ﬂ&
LeOp?}d J. Wandekier, Chalirman

J
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In Re: Petition of THEODORE
FEGAN and FUNICE FEGAN, for
a private road

IN THE COURT OF COMMON PLEAS
. OF
CAMBRIA COUNTY, PENNSYLVANIA
Criminal Division

No. 6 June Term, 1971, C.P.

VIEWERS' NOTICE

The Board of View appointed by the Court in the above
entitled matter to determine the necessity of a private road to
lead from their dwelling house in the Township of White Cambria
County, Penﬁsylvania, to the public road known as Legislative
Route 11052 leading from State Route 53 to State Route 36 at a
pqint on said public road known as Legislative Route 11052 located
approximately 15 feet north 9° West from the North Easterly
corner of land of Floyd Oshall, and if same is nacessafy, the
location, the bredth of such road, and the amount of damages
sustained by the owners of the land through which such road may
pass by reason of said opening, hereby give notice that they will
meet upon the premises on Friday, September 10, 1971, at 10:30
o'clock, A.M., prevailing time, when and where all persons
interested may appear if they soc desire.

You are also notified that the Board will hear the
testimony of witnesses and receive other relevant evidence at 1:00
o'elock, P.M., pravailing time, on Friday, September 10, 1971, in
Courtroom No. lj, Cambria County Courthouse, Ebensburg, Penn-
gylvania. _

Kindly be present with your witnesses at that time.

BOARD OF VIEW

by,
ajfrman




In Ro: Potition of THECDORE s: IF¥ THE COURT OF COIEI0N PI=A3

FEGAHN and BUNICE FBGALl, for 12 417
o private road ¢t CAMBRIA GOUNTY, PLEISYLVANIA
23 Criminal Division

¢t Ho. 6 Junc Tarm, 1971, C.P.

VIBYLRS ' NGYICE

The Board of View appointed by the Court in the abovg
entitled mattor to dotermine tho necossity of a private road to
load from their duellimg housco in the Township of Uhite Cambric
County, Penmsylvania, to the public road krown as Logislative
Route 11052 leading from State Routes 53 to State Routo 36 at a
point on asnid public road knovm aa Logislative Route 11052 looatad
approximately 15 foet north 9° Yoot from the Lorth Eastorly
ecornar of land of Floyd Ochall, and if ocawe 18 Locassary, the
location, the brodth of such road, and the amount of domages
custalned by the ovmors of tho land through vhich such road may
pasgs by reason of sald opaning, horaby give notice that they will
meet upon the promisos on Friday, Soptaembar 10, 1971, at 10:30
o'elock, A.H., provalling tima, wbon and whore all persona
interasted may appaar if thoy so dosira.

You ere aloo motifiod that the Board will hear the
teotimony of witmeosca and receive othor rolavant cvidomece at 1300
o'clock, P.H., provailing timo, on Friday, Soptomber 10, 1971; in
Courtroom No. lj, Combria County Courthoune, Etensbdurg, Penn~
oylvania.

Kindly be pregent vith your witnesscs ot that time.

BOARD OF VIEW




AND NOW, this >0 day of Auguat, 1971, I hereby accept

Che sy .

| service of the above notics.

U% f@ﬁaw
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