In the Matter of the Appeal of | IN THE COURT OF COMMON PLEAS OF
Clarence W, Dillon, Jr, from | CAMBRIA COUNTY, PENNSYLVANTIA
Refusal of Barr Township Super- X CRIMINAL DIVISTION
visors to Grant a Permit for X
Installation of Pipe. X No. September Term, 1973
APPFAL
1.

Clarence W, Dillon, Jr. is an individual who resides at R. D. #2,
Box 107, Ebensburg, Pennsylvania.

2,

On May 8, 1968, Clarence W. Dillon, Jr. and his wife, Ruth Dillon,
entered into an Agreement with Clarence W. Dillon and Marie C. Dillon, husband
and wife, for the purchase of one tract of land in Cambria Township, Cambria
County, Pennsylvania, and three tracts of land in Barr Township, Cambria County,
Pennsylvania, Said Agreement being recorded in Cambria County in Deed Book
vVolume 855, Page 342,

3.

The parcel of land described as II, No. 3 in said Agreement of Sale
contains 73.02 Acres and fronts on the northerly side of Township Route No. 500.

be

Sinee May 8, 1968, the date of the aforesaid Agreement and for many
years prior thereto, Clarence W. Dillon, Jr. has engaged in farming on said
tract of land containing 73.02 Acres and access thereto with farm machinery
and equipment has been from said Township Route No. 500.

5.

in March of 1973 the Supervisors of Barr Township, Cambria County,
Pennsylvania, deepened the drainage ditch on the northerly side of Township
Route No. 500 to such an extent that Clarence W. Dillon, Jr. is no longer able
to gain access with farm machinery and equipment to the 73.02 Acre tract of

land from Township Route No. 500,




6.

On or about March 31, 1973, Clarence W, Dillon, Jr, installed a pipe
in a portion of the said ditch for the purpose of enabling him to gain access
to the 73,02 Acre tract of land with farm machinery and equipment,

7.

On April 4, 1973, the Solicitor for Barr Township, Cambria County,
Pennsylvania, Blair V. Pawlowski, Esquire, filed a Criminal Complaint against
Clarence W. Dillon, Jr. before Justice of the Peace Raymond M. Niebaugr, Nick=~
towm, Pennsylvanla, for constructing a drainage facility without first submitt-
ing a plan thereof to the Supervisors of Barr Township, Cambria County, Penn-
sylvania, for their approval.

8.

Clarence W. Dillon, Jr. was not aware that any such approval was
required under the circumstances until he received a copy of the aforesaid
Criminal Complaint,

9.

Subsequent to March 31, 1973, Clarence W. Dillon, Jr. requested an
application for a permit for the installation of said pipe from Barr Township
Supervisors who refused to give an application therefor to Clarence W. Dillon,
Jr.

10.

By letter dated August 17, 1973, the Solicitor for Barr Township
Supervisors notified Attorney John W. Taylor who represents Clarence W. Dillon,
Jr. that the Barr Township Supervisors had instructed him that the permit re-
quested by Clarence W; pillon, Jr, to install a drainage pipe was denied.

1l.

In view of the action of the Barr Township Supervisors in refusing a

permit, Clarence W. Dillon, Jr. is deprived of access to the aforesaid parcel

of land in Barr Township from Township Route No. 500.




12,
The action of the Barr Township Supervisors in denying an application
and a permit to Clarence W, Dillon, Jr, is arbitrary and capricious.
WHEREFORE, Clarence W. Dillon, Jr. appeals from the denial of the
granting of a permit in accordance with the provision of the Second Class

Township Code ''53 P.S, 66141",

MYERS, TAYLOR & PEDUZZI

By %.-.:W&J

Atk&jneys for Clarepnéd W, Dillon, Jr,




COMMONWEALTH OF PENNSYLVANIA X
: 88,

COUNTY OF CAMBRIA ) |
CLARENCE W, DILLON, JR., being duly sworn accoxding to law, deposes

and says that the statements set forth in the foregoing Appeal are true and

correct to the best of his knowledge, information and belief.

~

Clarence W, Dillon, jr.

Sworn to and subscribed before me,

this &24.44 day of August, 1973,




In the Matter of the Appeal of ) | IN THE COURT OF COMMON FLEAS OF
Clarence W, Dillon, Jr, from X CAMBRIA COUNTY, PENNSYLVAN IA
Refusal of Barr Township Super- X CRIMINAI: DIVISION
visors to Grant a Permit for |

X

Installation of Pipe. No. September Term, 1973

AND NOW, this jdd‘ day of i&_ﬂf&, 1973, a hearing on the

within Appeal is scheduled for , the S& day of m y

1973, at j0: o0 o'clock ﬂt.ﬁ. in Court Room No. at the Court

House, Ebensburg, Pennsylvania.

BY THE COURT,




No. ED. G September Term, 1973

IN THE COURT OF COMMON PLEAS OF |
CAMBRIA COUNTY, PENNSYLVANIA
CRIMINAL DIVISION

In the Matter of the Appeal of
Clarence W. Dillon, Jr. from
Refusal of Barr Township Super-
visors to Grant a Permit for
Installation of Pipe.

APPEAL
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IN THE COURT OF COMMON PLEAS OF
CAMBRIA COUNTY, PENNSYLVANIA
CRIMINAL DIVISON

In the Matter of the Appeal of
Cclarence W. Dillon, Jr. from
Refusal of Barr Towmship Super-
visors to Grant a Permit for
Ipstallation of Pipe.

el S Y Y

R.D. No. 5 September Term, 1973

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA X
COUNTY OF CAMBRIA ): 5
DALE M., SINGER, being duly sworn according to law, deposes and says
that he is Deputy Constable for Jackson Towmship, Cambria County, Pennsylvania;
that he served a copy of the attached Appeal on Vincent J. Reber, Chairman of
the Board of Supervisors of Barr Township, Cambria County, Pennsylvania, by
handing a true and correct copy to him personally at the Nicktown Hotel located

in Nicktown, Pennsylvania, at 10:05 o'clock A.M., E,)D.S5.T, on Saturday, Septem-

ber 1, 1973.

Dale M. Singe

Sworn to and subscribed before me,

this 4th day of September, 1973

j 22 b s

/ JUDITH A. SHANK, Notary Publle
Ebensburg, Combrie Co., Pa.
bty Cormission Expires Doe, 18, 1974




Io the Matter of the Appoal of ) § IN THE COURT OF COMMOS PLEAS Q7
_clarence ¥, Ddillon, Jr, from 1 CAMBRIA COUNTY, PENNSYLVAIIA
‘Rafuoal of Barr Tovmship Super- X CRIMIMAL DIVISION
visoro to Grant a Permit for I R.D.
Installation of Pipe. X No. _3§ Septenber Term, 1973
APPEAL
1.

Clorence W, Dilloa, Jr. is an ipdividual who resides at R. D. $2,
Box 107, Ebonoburg, Pennsylvania.
2.
Ou Moy 8, 1968, Clorence W. Dillom, Jr, and hio wife, Ruth Dillon,
_entered into an Agrecment with Clarence W. Dillon and Marie C. Dillon, husband

. apd vifa, for the purchaoge of one tract of land in Cambria Towmship, Cambria

County, Pennsylvania, and three tracts of land in Barr Townchip, Cambria County,,i

Pennsylvania, Said Agreement being recorded in Cambria County in Deed Book
Volume 835, Page 342.
3.

The parcel of lard desccribed as 1I, Ho. 3 in coid Agreement of Sole

contoinag 73.02 Acres and fronts on the northerly side of Township Route Ko, 300.
4,

Since May 8, 1968, the date of the aforesaid Agreement and for mony
yoors prior thoreto, Clarence W. Dillon, Jr. hos engoged in farming on paid
tract of land containing 73.02 Acrec cod accesc thereto vith farm machimery

' ond equipmont hos been from said Toynship Route No. 500.
‘3.

In March of 1973 the Supervisors of Barr Township, Cambris County,

Pennoylvonia, deepened the drainoge ditch on the northerly side of Towaohip
. Routa Uo. 300 to ouch an oxtent that Clarence W. Dillom, Jr. is no longer able
E! to poin occeon with form mochinery omd equipment to the 73.02 Acre tract of

land f£rom Tovnchip Route No. 300.

1




6.

On or about March 31, 1973, Clarence W. billom, Jr. installed o pipe

in a portion of the seid ditch for the purpose of enabling him to gain acceos

to tho 73.02 Acre trect of land with form machinery and equipment.
7.

On April &, 1973, the Solicitor for Barr Township, Cambria Couaty,
Pennoylvonia, Blair V. Pawlewshi, Esquire, filed a Criminal Complaint ageinst
Clarence W. Dillon, Jr. before Justice of the Peace Raymond M. Niebauer, Rick-
town, Pennsylvania, for coostructing a drainage facility without first submitt-
ing o plan thereof to the Supervigors of Barr Township, Cambria County, Penn-
pylvania, for their approval.

8.

Clarence W. Dillon, Jr. was not aware that any such approval wvas
required under the circumstances until he received a copy of the aforesaid
Criminal Complaiat.

9.

Subscquent to March 31, 1973, Clareace W. Dillon, Jr. requested an
application for & permit for the {nstallation of said pipe from Barr Township
Supervioors who refused to give an application therefor to Clarence W. Dillon,
Jc.

10.

By letter dated August 17, 1973, the Solicitor for Barr [ownship
Supervisors notified Attorney John W. Taylor who represeats Clarence W. pillon,
Jr. that the Barr Township Supervisors ha& {pstructod him that the . ermit re-

quooted by Clarence W. Dillon, Jr. to {nstall a draisage pipe was denicd.

11.
In view of the action of the Barr Township Supervisors in refusing a
parmit, Clarence W. Dillon, Jr. io deprived of access to the oforesaid parcel

of land {n Borr Township from Towmship Route Ro. 500.



et

12,
The action of the Barr Towmship Supervisors in deanying an application
and a permit to Clarence W, Dillon, Jr. is arbitrary ond capricious.
WHEREFORE, Clarence W. Dillon, Jr. appeals from the denial of the
granting of a permit in accordance with the provision of the Secopnd Class

‘Township Code "53 P.S. 66141",

MYERS, TAYLOR & PEDUZZI

By /s/ John W. laylor

Attorneys for Clareace W. Dillonm, Jr.




4 e -k FRET YA _OCIELVE,

———

COMMONWEALTH OF PENNSYLVANTIA X

: S8.:

COUNRTY OF CAMBRIA |
CLARENCE ¥W. DILLGN, JR., being duly sworn according to law, deposes

and says that the statements set forth in the foregoing Appeal are true and

correct to the best of his knowledge, information and belief.

/s/ Clarence K. Dillon, Jr.

Ciarence W. Dillon, Jr.

Sworn to and subscribed before me,

this 29th dey of August, 1973.

{SEAL) /s/ Georgina Ann Krempasky

GEORGINA ANN KREMPASKY, Notary Public
Ebensburg, Cambria Co., Pa.
My Commission Expires September 27, 1976




P ———— ——- ———

in the Motter of the Appeal of I IN THE COURT OF COMMON PLEAS OF

Clarence W. Dillon, Jr. from X CAMBRIA COUNTY, PENNSYLVAR 1A

Refusal of Barr Towmship Super- ) | CRIMINAL DIVISION

visors to Grant a Permit for ) § D

Installation of Pipe. I  H6°° 5 September Term, 1973
ORDETR

AND ROW, this "-')CIL day of Cl:d.i-—elm f , 1973, a hearing on the
within Appeal 1s scheduled for ;I%‘ ., the _S7) day of (Eg;;jgh,‘ .

1973, st [ fiqn o'clock ﬁ M. ;.n Court Roocm No, at the Court

House, Ebensburg, Pennsylvania.

BY THE COURT,

/s/ Mcdilliams




>~ "

IN THE COURT OF COMMON PLEAS OF
CAMBRIA COUNTY, PENNSYLVANIA
CRIMINAL DIVISON

In the Matter of the Appeal of
Clarence W. Dillon, Jr. from
Refusal of Barr Township Super-
visors to Grant a Permit for
Installation of Pipe.

AFFIDAVIT OF SERVICE

LAW OFFICES ) |I
MYERS, TAYLOR & PEDUZZ]

213 SOUTH CENTER STREET

EBENSBURG, PENNSYLVANIA 1593

' ILED
’.:LElenF COURTS
CAMERIA CO.PA.

S 5 9u2 T

X ©. GsLACKOVICH
ST K OF COURTS



In the Matter of the Appeal of X IN THE COURT OF COMMON PLEAS OF
Clarence W. Dillon, Jr. from X CAMBRIA COUNTY, PENNSYLVANIA
Refusal of Barr Township Super- X CRIMINAL DIVISION
visors to Grant a Permit for X

X

Installation of Pipe. R.D. No. 5 September Term, 1973

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA )
OUNTY OF CAMBRIA X .
DALE M, SINGER, being duly sworn according to law, deposes and says
that he is Deputy Constable for Jackson Township, Cambria County, Pennsylvania;
that he served a copy of the attached Appeal on Vernon Krug, Secretary of the
Board of Supervisors of Barr Township, Cambria County, Pennsylvania, by handing

a true and correct copy to him personally at his residence located in Nicktown,

Pennsylvania, at 9:50 o'clock A,M., E,D.S.T,, on Saturday, September 1, 1973.

e Liass)

Dale M. Singer

Sworn to and subscribed before me,

this 4th day of September, 1973

¢

/ JUDITH A. SHANK, Notary Public
Ebonsburg, Cambria Co., Pa.
My Commission Expires Dec. 16, 197%




In tho Katter of sho Apponl of I Il TIE ¢iInT 67 COCCIUI PLIVY) 67
Clozezao U, Pillen, Jr. fren I CATNIA COUERY, PEEIIVLVLIIA
l Rofeoal ef Do Teaobip Super- I CIXHINAL DIVISIC]
vicero ¢0 6ramt 4 Pogmit forx i R.D.
* Iaotallatica of Pipo. I Po. _5___ Soptcher Tomm, 1979
il
AREEAL

5, 1.

; Clorcaso W. Dillea, Jr. 1s oo irdividual vho roofdes ot R. D. (2,

' 2,

,i Ca Koy 8, 1808, Claremeo W. Billon, Jr. omd bio wifo, Ruch Dillea,

“ engorcd 1nto an Agrocacat with Clorcmes Y. Dillon and Mario C. Delles, hucbond
'Ienﬂ wvifo, for tho purchace of oo tract of laed in Cchrio Towmohip, Cobrio
ilcounty, Poaunylvanin, and throo troceo of lapd im Bory Towachip, Cordrio Coomey,

Peanoylvanin., Soif Aprecment bDodesy rocorded in Codria Couaty in Docd Rosk

Volwma 833, Poge 342,

3
Tho parcel of laxd degseribed oo I, [o. 3 in ocoid Agrocaent of golo

) congains 73.02 Aeras and Creats oa tha northorly oido of Toemship Routo 9. S8D.

| 6.

!E 8ievco Moy 8, 1988, tho dovo of tho aforccaid Agrocacat osd £or woay
fymm prior tharoto, Clorcmeo W. Dillon, Jr. hog engaged ie foming oa ocid

E1 tvaot of lond contoindngy 73.02 Acros ord necaoo thoroto with forn mcahincry
;;nnﬂ cguipoent hoo been £roz soid Teonohip Routo lo. 5C9.

|

l; In Karch of 1973 the Superviocoros of Baxr Towmohip, CCobrio Coumty,
}

Peargylveada, dooponed tho drainago ditch on tho northarly sido of Tocachip

I
Iimmo D9, 300 ¢o such oo omtent thot Clareneo W. Dilloa, Jr. 4o oo lexger obla

!t:o goin ceecoo with form nochicory ocd cquipment o the 73.02 Acxe tyost off

load gren ocachdp Goste Ho. $C0.
i
|




Y

6. '
On or about March 31, 1973, Clarence W. Dillon, Jr. {nstalled a pipo
-in o portion of the said ditch for the purpose of enabling him to gain access

?to the 73.02 Acre troct of land with foarm machinery ond equipment. ;
i 7. '
o '
b Ca April 4, 1973, the Solicitor for Barr Towmship, Combria County,
i

‘Ponnoylvonis, Blair V. Pavlowoki, Esquire, filed a Criminal Complaint againot

Claranca H. Dillon, Jr. bafore Justice of the Peace Roymond M. Niebaouer, [ick-

town, Ponnoylvania, for constructing & drainage facility without first oubmitge
ing a plan thercof to the Suporvisors of Barr Township, Cambria County, Poone~ ¢
aylvania, for their approwal.

8.

Claronce W. Dillom, Jr. wos not sware that eny such approval tag

required under the circumstances until he received a copy of the aforeoaid '
Criminal Comploiat. '
9. ;

Subocquent to lMarch 31, 1973, Clarence W. Dillon, Jr. requasted an i
application for a permit for the ianstallotion of said pipe from Barr Tovnohip f
Suparvisors who refuscd to give an application therefor to Clarence W. Dillom, '
Jr.

10,

By letter dated August 17, 1973, the Solicitor for Barr Towmship
Suporvigors notified Attorney .Jchn W, Taylor who represento Clarence W. Dillonm,
Jr. that the Baxrr Township Supervisors had iastructed him that the permit ro- -
quacted by Clarence ¥, Dillon, Jr, to install a drainage pipe was donied.

11,
In viee of the action of tho Barr Totmship Supervisors in refuoing o

pormit, Clorence W. Dillon, Jr. 1o daprived of access to tho aforeocaid parcal

of lond in Barr Tovmship frox Towmship Route Wo. 500. I

113




-

12,
The action of the Barr Township Supervisors in deaying an application
and a permit to Clarence W, Dillon, Jr. is arbitrary and capricious.
WHEREFPORE, Clarence W. Dillen, Jr. appeals from the denial of che

granting of & permit in accordance with the provision of the Second Class

Towmship Code "33 P.S. 66141",

MYERS, TAYLOR & PEDUZ2ZI

By /s/ John W. Taylor
Attorneys for Clarence W. Dillon, Jr.




COMMOXWEALTH OF PENNSYLVANIA X
: 88.:

COUNTY OF CAMBRIA X

CLARENCE W. DILLGN, JR., being duly sworn according to law, deposes
and says that the statements set forth in the foregoing Appeal are true and

correct to the best of his knowledge, information and belief.

[/s/ Clarence W, Dillon, Jr.

Clarence W. Dillom, Jr.

Sworn to and subscribed before me,

this 29th day of August, 1973.

(SEAL) /s/ Georgina Ann ‘rempasky

GFORGINA ANN KREMPASKY, Notary Public
Fbensburg, Cambria Co., Pa.
My Commission Expires Septembor 17, 147t



In the Matter of the Appeal of X IN THE COURT OF COMMON PLEAS OF
Clarence W. Dillom, Jr. from i CAMBRIA COUNTY, PENNSYLVAITA
Refusal of Barr Township Super- X CRIMINAL DIVISTON
visors to Grant a Permit for i D
Installation of Pipe. I §d. * 5 September Term, 1973
CRDER
AND NOW, this ’-; [n_ day of (L“uc , 1973, a hearing on the

within Appeal is scheduled for J"-Le:-\ » the _ 8§74 day of (Lg"‘g 2Abas
1973, at o /¢ o'clock f} .M. in Court Room No. at the Court

House, Ebensburg, Pennsylvenia.
BY THE COURT,

‘nf Mudilliams




R. D. No. 5 September Term, 1973

IN THE COURT OF COMMON PLEAS OF
CAMBRIA COUNTY, PENNSYLVANIA
CRIMINAL DIVISION

In the Matter of the Appeal of
Clarence W. Dillon, Jr. from
Refusal of Barr Township Super-
visors to Grant a Permit for
Installation of Pipe.

AFFIDAVIT OF SERVICE

LAW OFFICES
MYERS, TAYLOR & PEDUZZI

213 BOUTH CENTER STREET

EBENSBURG, PENNSYLVANIA 16593I

|
|

FILED
CLERK OF COURTS
CAMERIA CO.PA

sep 5 Yu2 il

$TEPHER D. COLACKOVICH
CLERK OF COURTS



IN THE COURT OF COMMON PLEAS OF CAMBRIA COUNTY,PENNSYLVANIA
ROAD DOCKET DIVISION

In the Matter of the Appeal of
Clarence W. Dillon from refusal

of Barr Township Supervisors to : No. R. D. 5, September 1973
| grant a permit for installation of
pipe.

O RDER

AND NOW, this;gffi:y of February, 1974, the Appeal in the

above captioned mmtter is sustained. Costs to be paid by Barr Township.

BY THE COURT:




No. R.D, 5, September, 1973

FILED
ULERK OF (g
CAMERIA Co. Py,
IN THE :
COURT OF COMMON PLEAS OF M 8 4 374 "
CAMBRIA COUNTY, PENNSYLVANIA STEPHEN b, 0.

CLERK OF COURTS "

In the Matter of the Appeal
of Clarence W. Dillon from
refusal of Barr Township
Supervisors to grant a permit
for installation of pipe.

O R DER

Judges' Chambers

Joseph F. O'Kicki

47th TJudicial District
Ebensburg, Pennsylvania 15931




