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IN THE COURT OF COMMON PLEAS
OF CAMBRIA COUNTY, PENN'S.

NO. 14 JUNE TERM, 1961 cp

MOST REVEREND J. CARROLL
McCormick, Bishop of the
Diocese of AltoonawJohnstown
in Trust for the C%ngregation
of St. Andrew's Church of
Upper Yoder Township,
Pifihtlff

VS

- || comMONWEALTH OF PENNSYLVANIA,
|| DEPARTMENT OF HIGHWAYS

VIEWERS' REPORT
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MOST REVEREND J. CARRQLL
McCORMICK, Bishop of the
Diocese of Altoona~Johnstown,

in Trust for Congregation of St.
Andrew's Church of Upper Yoder
Township,

IN THE COURT OF COMMON 'PLEAS
OF CAMBRIA COUNTY,
PENNS YLVANIA

VSa

COMMONWEALTH OF PENNSYLVANIA,

DEPARTMENT OF HIGHWAYS,

)
(
)
(
!
Plaintiff %
%
% NO. 14 JUNE TERM, 1961 C.P. |
)
(

Defendant

VIEWERS' REPORT

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

| DONALD J. LETIZIA, Esquire, T. L. LOCHER and ROBERT G.
MAYER, Three members of the permanent Board of Viewers of Cambria
County, Pennsylvania, appointed to view the premises of the
MOST REVEREND J. CARROLL McCORMICK, Bishop of the Diocese of ,
Altoona-Johnstown, in Trust for the Congregation of St. Andrew's
Church of Upper Yoder Township, to assess damages to said property
arising from the condemning of the said property by the Commonwealth
of Pennsylvania, Department of Highways, and return the proceed-
ings according to law, respectfully report.

Pursuant to their appointment on July 17, 1961, the j

Board of View set Tuesday, August 8, 1961, at 9:30 a.m., e.d.s.t.,
as the time to view and inspect the premises owned by the MOST
REVEREND J. CARROLL McCORMICK, Bishop of the Diocese of Altoona-

Johnstown, in Trust for the Congregation of St. Andrew's Church
of Upper Yoder Township. Both parties thereafter requested that
the View scheduled for August 8, 1961, be continued. The Board
thereafter set Tuesday, August 29, 1961, at $:30 a.m.,ecds.t, as

the time tc view and inspect the premises. Due notice thereof
was given to Eugene A. Creany, Esquire, Attorney for Plaintiff,

as'shownchy-accéptance«of gervice ofnotice hereto attached and '




made & part hereof. Notice was ltewise given to Edward F.
Peduzzi, Esquire, Attorney for the Defendant, as shown by
acceptance of service of notice hereto attached and made a part
hereof. The Board of View thereafter set September 22, 1961,
at 10:00 a.m., e.d.s.t., at the Judges Chambers, Room 20l, Park
Building, Johnstown, Pennsylvania, as the time and place for
hearing. Due notice thereof was given to Eugene A, Creany,
Attorney for Plaintiff, as shown by acceptance of service of
notice hereto attached and made a part hereof. Notice was like-
wise given to Edward F, Peduzzi, Attorney for Defendant, as shown
by acceptance of service of notice héreto attached and made a
part hereof. The hearing was held at the time and place appointed
and was attended thereat by Eugene A. Creany, Esquire, Attorney
for the Plaintiff, Charles N. Glass, Real Estate Appraiser and
Rev. Fr. Joseph Fleming. The Commonwealth of Pennsylvania,
was represented by Edward F. Peduzzi, Esquire, Paul D. Washington
and John J, Mock, Real Estate Appralsers, and Howargd Breneman,
Right-of-Way Engineer. The Plaintiff was thereupon examined upo
the merits of the case and a full hearing was held thereon,

Due Notice of the filing of this Report was given to
the Plaintiff, through his attorney, Eugene A. Creany, as shown
by acceptance of service of notice hereto attached ad made g part
hereof. Due notice was likewise given to the Defendant, through
its attorney, Edward F. Peduzzi, as shown by acceptance of service
hereto attachéd and made a part hereof,

The original papers are attached hereto and made a part
of this Report.

The Board of View further reports as follows:

1. SERVICE OF PROCESS

The original papers and docket entries show that the
Plaintiff filed a Petition with the Court of Common Pleas of

Cambria County, Pennsylvania, on July 17, 1961, requesting that
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Viewers be appoinied in the above captioned matter.

‘11, FINDINGS OF FACT

(1) That MOST REVEREND J. CARROLL McCORMICK, Bishop

of the Diocese of Altoona-Johnstown, in Trust for the Congregation

of St. Andrew's Church of Upper Yoder Town ship, is the owner of

the premises described as follows:

ALL that certain tract of land lying and being partly
in the Townshlip of Conemaugh, Somerset County, and

partly in the Township of Upper Yoder, Cambria County,

Pennsylvanla, bounded and described as follows:

BEGINNING at a point on the southerly side of State

Highway Route No. 53, which point is distant from the

northwesterly corner of a tract of land conveyed to

General Telephone Company by deed of Christ Contakos,
et ux., dated March 1, 1956, and recorded in Deed Book

Volume 680 at Page 100, records of Cambria County, .

by the following two courses and distances: South 66°
L' West 14.57 feet and South 57° 38! West 710.96 feet;

and from said point of beginning, South 28° 15' East

through land of which the within described tract Iis a

part 609.59 feet to a point on the northerly line of
Bens Creek; thence South 56° 39' West 397.1l feet to
a point; thence South 75° 51! West 21l;.96 feet to a

point; thence North 1007 minutes West along line of

Route No. 53, 575.8Y feet to a point; thence North

54° 6' East along line of Route 53 112,87 feet to a

point; thence North 57° 38! East lé.

the place of beginning. Containing 7.090 acres.

(2) That on September 16, 1960, the Commonwealth of
Pennsylvania,'adépted a Resolution condemning a portion of said
property for the purposes of construction, reconstruction and
Improvements to State Highway Route #52, Section 22, in Cambria
County, Pennsylvania.

(3) That Charles N. Glass, real estate appraiser,
testified that after the condemnation by the Commonwealth of
Pennsylvania, Department of Highways, the property owned by the
Plaintiff, suffered a loss amounting to $19,250.

(4) That Rev. Fr. Joseph Fleming, Pastor of St.
Andrew!s Church, testified that after the condemnation by the
Commonwealth of Pennsylvania, the property owned by the Most

Reverend J. Carroll McCormick, Bishop of the Diocese of Altwona-

Johnstown, in Trust for the Congregation of St, Andrew's Church

of Upper Yoder Township, suffered a loss amounting to $30,000.

13 feet to a point
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(5) Tﬁat Howard Breneman, Righf;offhay ﬁﬁglneer
for the Commonwealth of Pennsylvania, testlfied-that'the
property was condemned on September 1€, 1961, and that 29,640
sq. ft. or .688 acre was taken. -

(6) That Paul D. Washington, real estate broker,
testified that after the condemnation by the Commonwealth of
Pennsylvania, the property owned by Most Reverend J. Carcoll
McCormick, Bishop of the Diocese of Altoona-Johnstown, In Trust
for the Congregation of St. Andrew's Church of Upﬁer Yoder Town-
ship, suffered a loss amounting to $10,730.

{(7) That John J. Mock, real estate appraiser,
testified that after the condemnation by the Commonwealth of
Pennsylvania, the property owned by Most Reverend J. Carroll
McCormick, Bishop of the Diocese of Altoona-Johnstown, In Trust
for the Congregation of St. Andrew's Church of Upper Yoder
Township, suffered a loss amounting to $11,876,

II1XI. OPINICN

The Board of View has éatefully examined the evidence
offered in this case, has deducted therefrom certain facts, has
carefully examined the law applicable, and is of the opinon that
the Petitioner has presented a meritonious case.

The Petition alleges that the MOst Reverend J. Carroll
McCormick, Bishop of the Diocese of Altoona-Johnstown, in Trust
for the Congregation of St. Andrew's Church of Upper Yoder
Township, 1s the owner of the property referred to above.and that
in the.condemning by the Commonwealth of Pennsylvania, said
property has sustained serious loss and damages and that the
compensation for such daﬁages has not been fixed or agreed upon
between the Plaintdffi anduDeflendanty.w «nt v

The power of eminent domain is the power to take

property for public use without the owner's consent. Briegel v.

Briegel, 2160 A. 581, 307, Pa. 93 (1932). Eminent Domain is an
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inherited attribute of sovereignty and the provisions for compen-
sation is not part of the power, but a limitation on its use by
the ¢tonstitution, P.S. Const. Art. 1, Section 10.

The GConstitution containé three sections relating to
eminent domain, Article 1, Section 10, provides thatprivate
property shall not be taken or applied to public use,without
authority of law and without just compensation being first made
or secured. Article 16, Section 3, provides that "The exercise
of the right of eminent domain shall never be abri&ged or so
construed as to prevent the General Assembly from taking the
property and franchises of incorporated companies, and subjecting
them to public use, the same as the property of individuals;and
the exercise of the police power of the State shall never be
abridged or so construed as to permit corporations to conduct
their business In such manner as to infringe the equal rights
of individuals or the general well being of the State." Article
16 also provides that municipal and other corporations.aﬁd
individuals invested with the power of eminent domain must malke
compensation for property taken, and prohibits the General
Assembly from depriving any person of the right of appeal from
any preliminary assessment of damages against any corporation
or individuals made by viewers or otherwise,

When a tract of 1and is taken, the owner is entitled
to compensation equal to its market value. Market value should
be determined on the basis of what price the property would
bring if the owner were under no compulsion to sell and a purchaser
under no compulsion to buy, taking into account all considerations
that might be brought forward and reasonably given substantial
weight in bargaining for the property, such as location, improve-
ment, productive quality and the uses to which it may reasonably
be put, taking in the light of sales of other property in the
vieinity. pnited States v. 15.3 Acres of Land in the City of

~5-




Scranton, Com. of ‘Pa., 154 F. Supp. 770 (1957)., While the value

of the land should not be based upon speculdtion; everything
which gives the land intrinsic value should be considered and it
is not to be limited to a particulaf use, and any use to which
the property is adapted ,or any prospective use may be consldered.

Y
L/ "’Fﬁ;ﬁﬂ, CONCLUS 10N
!

The Board of View reports that after a full asnd
impartial consideration of the testimony and evidence submitteéd
to them and acting according to their best judgment, they have
estimated and determined the damages sustained by the owner and
occupants of the sald property by reason ofthe condemning of the
property by the Commonwealth of Pennsylvania. 3

MOST REVEREND J. CARROLL McCORMICK,

BISHOP OF THE DIOCESE OF ALTOONA-

JOHNSTOWN, IN TRUST FOR THE CONGREGATION

OF ST. ANDREW'S CHURCH OF UPPER YODER

TWNSHIPB ..' .' - L] ._ » ] - _._ - [ - L L] L ] I$15’ 000.00

The Board of View have taken into consideration any
beneflits accruing to the premises and assess damages against the

COMMONWEALTH OF PENNSYLVANIA.
'Respectfully Submitted,




MOST REVEREND J. CARROLL McCORMICK,
BISHOP OF THE DIOCESE OF ALTOONA=-
JOHNSTOWN, IN TRUST FOR.THE CONGREGA-
TION OF ST. ANDREWS CHURCH OF UPPER
YODER TCQWNSHIP,

IN THE COURT OF COMMON
PLEAS OF CAMBRIA COUNTY],
PENNSYLVANIA. o

Plaintiff
vs.

NO. 14 JUNE TERM, 1961

COMMONWEALTH OF PENNSYLVANIA,

DEPARTMENT OF HIGHWAYS, CePe

48 S0 &9 86 49 28 B0 S5 48 ND 9% 88 w®

" ‘Defendant

NOTICE

" NOTICE 1s hereby given that the undersigned Viewers
will file their report inthe above matter in the Court of Common
Pleas of Cambria County, - Pennsylvania, onm, October 376";
1961. '

You will have thirty (30) days from said date within
which to file exceptions toour Report, if jou so0 desire. If no
exceptions are filed ‘thereto within said thirty (30) days our
Repo_rt will be confirmed absolutely by the Court.

DONALD J. LETIZIA,

“T. L. LOCHER
ROBERT G. MAYER

Cha "
(Board of Vie%)
ACCEPTANCE OF SERVICE this é& Egday of October, 1961.

I, ?%ﬂs

Attorney Tor Department o




IN THE COURT OF COMMON
PLEAS OF CAMBRIA COUNTYY
PENNSYLVANIA

MOST REVEREND J. CARROLL McCORMICK,
BISHOP OF THE DIOCESE OF ALTOOMA-
JOHNSTOWN,; IN TRUST FOR THE CONGREGA-
TION OF $T. ANDREWS CHURCH OF UPPER
YODER TOWNSHIP, :

Plaintiff
vs. '

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF HIGHWAYS,

Defendant

NO. 14 JUBE TERM, 1961

c.p.

8 &5 95 A0 PO PG B &0 #A B8 84 M- PS4

NOTI1CE

\
!

NOTICE i{s hereby given that the undersigned Vievers v

[ [

will file their report in the above matter in the Court of bom?-;-i.i
Pleas of Cambris County, Pennsylvania, onTEﬁﬁikz. October-gag
1961.

¥ou will have thirty (30) days from said date within
which to file exceptions toour Report, if you so desire. If no
exceptions are filed thereto within said thirty (30) days our
Report will be confirmed absolutely by the Court.

DONALD J. LETIZIA,
T. L. LOCHER
ROBERT G. MAYER

(Board of View)
ACCEPTANCE OF SERVICE this_/f Z day of October, 1961.

G

orgey for Plaint
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MOST REVEREND J. CARROLL McCORMICK
BISHOP OF THE DIQCESE OF ALTOONA-
JOHNS TOWN, IN TRUST FOR ,THE CONGRE=-
GATION OF ST. ANDREWS CHURCH OF
UPPER YIDER TOWNSHIP, -

IN HE COURT OF COMMON PLEAS
OF CAMBRIA COUNTY,
PENNSYLWIA

" Plaintiff

COMMONWEALTH OF 'PENNSYLVANIA,

DEPARTMENT. OF HIGHWAYS, NO. 1l JUNE TERM, 1961 CP

tew a9 G4 &9 &8 48 4¢ sy .ap 6 4k e S8

- Defendat

SCHEDULE OF AWARD

From the evidence submitted and the view of the premises
affected by the condemning of the said property of the Plaintiff,
by the Commonwealth of Pennsylvania, Department of Highways,
the Board of View fin'ds', the damages sustained by the owners and
occupant of this proceeding as follows:

MOST REVEREND J. CARROLL McCORMICK,

BISHOP OF THE DIOCESE OF ALTOONA -

JOHNSTOWN, . IN TRUST FOR_THE. CONGREGA=

TION OF ST. ANDREWS CHURCH OF UPPER

YODER TOWNSHIPs ¢ o s s o.6 o o » s o o $15,000.00

The Board of View have taken into consideration any
benefits accruing to the property affected and hereby assess the
damages as above awarded against the Commonwealth of Pennsylvania,
Department of Highways.

| DONALD J. LETIZIAY
T4 B, ILOGHERA
ROBERTY'G, MAYER

(Boand of View) - !
ACCEPTANCE OF SERVICE this /{3day of October, 1961,

a.

orfiey for




MCST REVEREND J. CARROLL McCORMIGCK
BISHOP OF THE DIOSESE OF ALTOONA~-
JOHNS TOWN, IN TRUST FOR THE CONGRE~
GATION OF ST. ANDREWS CHURCH OF
UPPER YIDER TOWNSHIP,

Plaintiff

IN HE CCURT OF COMMON PLEAS
OF CAMBRIA COURTY,
PENNSYLWI1A

VS,

COMMONWEALTH OF 'PENNSYLVANIA,
DEPARTMENT OF HIGHWAYS,

Defendat

NO. 1l JUNE TERM, 1961 CP

P8 S5 W0 S5 45 &5 M 80 ¥F WG 20 o8 4%

SCHEDULE CF AWARD

From the evideace submitted and the view of the premises
affected dy the condemning of the said property of the Plaintiff,
by the Commonwealth of Pennsylvenia, Department of Highways,
the Board of View finds the damages stistained by the cwners and
occupant of this proceeding as follows:

MOST REVEREND J. CARROLL Mc¢CORMICK,

BISHOP OF THE DICCESE OF ALTOONA -~

JOHNSTOWN, 1IN TRUST FOR THE CONGREGA~-

TION OF ST. ANDREWS CHURCH OF UPPER

YODER TUNNSHIP. + ¢ o ¢ « o s o « o o » $15,000,00

The Board of View have taken into consideration any
benefits accruing to the propetty affected and hereby assess the
damages as above awarded against the Commonweslth of Pennsylvenia,

Department of Highways.

DONALD J. LETIZIA:
T. L.: LOCHER.
ROBERT .G.- MAYER

ACCEPTANCE OF SERVICE this /(; _day of Gctober, 1961,

St
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MOST REVEREND J. CARROLL McCORMICK : IN THE COURT OF COMMON

BISHOP OF THE DIQCESE OF ALTOONA- PLEAS OF CAMBRIA COUNTY,
JOHNSTQWN, IN TRUST FOR THE CONGREGA~- ¢ PENNSYLVANIA
TION OF ST. ANDREWS CHURCH OF UPPER L

YODER TOWNSHIP,
Plaintifr

Vs, '
NO. 14 JUNE TERM, 1961,

C.P.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HIGHWAYS,

8 &b A5 B4 8% &5 30 BE 4 40 B »2 8

Befendant

NQTICE OF EXHIBIT

The undersigned hereby give notige that they, having
been appointed by the Court as a Board of View in the above
entitled matter, will hold a meeting on Monday, October 16, 1961,
at 10:30 A.M., E.D.5.T., at the Courthouse in Courtroom No. l,
Ebensburg, Pennsylvanlia, at which time they will exhibit the
Schedule of Damages caused by the condemning of the said property
of the Petitlioner by the Commonwealth of Pennsylvania, Department

of Highways,

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G.MAYER

/ a an

(Beard of View)

ACCEPTANCE OF SERVICE this ézd‘day ef Ocbober, 1961,



IN THE COURT OF COMMON
PLEAS OF CAMBRIA COUNTY,
PENNSYLVANIA

@ L

MOST REVEREND J. CARROLL McCORMICK
BISHOP QF THE DIOCESE OF ALTOONA-
JOHNSTOWN, IN TRUST FOR THE CONGREGA-
TION OF ST. ANDREWS CHURCH OF UPPER
YODER TOWNSHIP,

Plaintiff

VSa.
NO. 14 JUNE TERM, 1961,
COMMONWEALTH OF PENNSYLVANIA .

DEPARTMENT OF HIGHWAYS, _ C.P.

Defendant
NQTICE OF EXHIBIT
The undersigned hereby give notice that they, having

been appointed by the Court as a Board of View in the above
entitled matter, will hold a meeting on Monday, October 16, 1961,
at 10:30 A.M.,_E.D.SfT.; at the bourihouse in Courtroom No. L,
Ebensburg, Pennsyivénia, at which time they will exhibit the
Schedule of Damages caused by. the cohndemning of the said property
of the Petitioner by the Commonwealth! of Pennsylvania, Department
of Highways. : '

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G.MAYER

(Boaltd of View)

ACCEPTANCE OF SERVICE this /o g_'day of October, 1961.

a.

ney for Plaln



IN THE COURT OF COMMON
PLEAS OF CAMBRIA COUNTY,
PENNSYLVANIA

MOST REVEREND J. CARROLL McCORMICK,
BISHOP OF THE DIOCESE OF ALTOONA -
JOHNSTOWN, IN TRUST FOR THE CONGREGATION
OF ST. ANDREWS CHURCH OF UPPER 'YODER :
NO. lli, JUNE TERM,

TOWNSHIP, Plaintiff

VS. 1961 C.P.
COMMONWEALTH OF PENNSYLVANIA,

DEPARTMENT OF HIGHWAYS, Defendant

NOTICE OF HEARING

~ The undersigned hereby give notice that they, having
been appointed by the Court as a Board of View in the above
eqti?led mattgr, will hold a hea;iqg on the 22qd day of September,
1961, at IO;OQ.A.Mt, E.D.S.T., in the Judges Chambers, Room 204
Park Building, Johnstown, Pennsylvania, at which time testimony
will be taken to determine the damages sustained by and assess
the benefits accruing to the property owner as a result of the

taking by the Commonwealth of Pennsylvania, Department of Highways.

DONALD J. LETIZIA
T. L. LOCHER

ROBERT G. MAYER




| o ¢ IN THE COURT OF COMMON
MOST REVEREND J. CARROLL McCORMICK, : PLEAS OF CAMBRIA COURITY,
BISHOP OF THE DIOCESE OF ALTOONA - t PENNSYLVANIA

JOHNSTOWN, IN TRUST FOR THE CONGREGATION:

QF ST. ANDREWS CHURCH OF UPPER YCDER 3

TOJINSHIP, Plaintiff : NO. 1, JUNE TERM,
Vs, t 1961 C.P.
COMMONWEALTH OF PENNSYLVWANIA, 3

s

+ DEPARTMENT OF HIGHWAYS, Defendant

NOTICE OF HEARING

The undersigned hereby give notice that they, having
been appointed by the Court as a Board of View in the above
entitled matter, will hold a hearing on the 22nd day of September,
1961, at 10300 A.M., E.D.S.T., in the qddges Chambers, Room 20|
Park Bullding, Johnstown, Peansylvania, at which time testimony
will be taken to determine the damages sustained by and assess
the benefits accruing to the property owner as a result of the

taking by the Commonwealth of Pennsylvania, Department of Highways.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT @G. MAYER

( Boatd of View)

ACCEPTANCE OF SERVICE THIS &___DAY OF SEPTEMBER, 1961.

LAY

W: .




MOST REVEREND J. CARROLL
McCORMICK, BISHOP OF THE
DIOCESE OF ALTOONA~-JOHNSTOWN
IN TRUST FOR THE CONGREGATICN
OF ST. ANDREWS CHURCH OF UPPER
YCDER TOWNSHIP,

Plaintiff

IN THE COURT OF COMMON PLEAS
OF CAMBRIA COUNTY, .
PENNSYLVANIA

VSe

COMMONWEALTH OF PENNSYDANIA,
DEPARTMENT OF HIBHWAYS

14 JUNE TERM, 1961, CP
Defendant '

St Py, Wl ey, Sl Sy, vant? P it Gy, Nl Py, Ot

VIEWERS' NOTICE

WE, the undersigned Viewers appointed by the

above named Court to view and 1nspec£ the land and premises owned
by Most Reverend J. Carroll McCormick, Bishop of the Diocese of
Altoona-Johnstown; In Trust for the Congregation of St. Andrew's
Church of Upper Yoder Township, and to determine the damages
sustained by and assess the benefits accruing to the property
owner as a result of the taking by the Commonwealth of Pennsylvania,
Department of Highways, do hereby give notice that we will meet
dpon the premises on Tuesday, August 29, 1961, at 9:30 a.m,, €.des.t.,
when and where all pefsons interested may appear, if they so
desire.

DONALD J. LETIZIA

T. L. LOCHER

ROBERT G. MAYER

éig%%%\

(Board of View)
ACCEPTANCE OF SERVICE this - / ay of August, 1961.

Attorney fo(r':i MQiﬂg
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IN THE COURT OF COMMON PLEAS
OF CAMBRIA COUNTY,
PENNSYLVANIA

MOST REVEREND J. CARROLL
McCORMICK, BISHOP OF THE
DIOCESE OF ALTOONA-JOHNSTOWN
BN TRUST FOR THE CONGREGATION
OF ST. ANDREWS CHURCH OF UPPER
YODER TOWNSHIP,

Plaintiff

ve.

COMMONWEALTH OF PENNSYDANIA,
DEPARTMENT OF HIGHWAYS '
Defendant

NO. 1 JUNE TERM, 1961, CP

T i T S R Ve S, Vit I, W SV S g

" VIEWERS' NOTICE E

WE, the undersigned Viewers appointed by the
above named Court to view and lnspcct_thc land and premises owned
by Most Reverend J, Carroll McCormick, Bishop of the Diocese of
Altoona~johnstown, In Trust ro? the cﬁngrcuat!on of St. Andrew's
Church of Upper Yoder Township, and to determine the damages

sustained by and sesess the benefits sccruing to the property

owner as a result of tpe taking by the Commonwealth of Pennsylvania,
Department of Highways, do hgrehy give notice that we will meet :
upon the premises on Tuesday, August 29, 19§1._at 9:30 a.m., @.d.s.t,,
when and where all persons interested may appear, if they seo i
desire. -
DONALD J. LETIZIA !
T. L. LOCHER

ROBSRT G. MAYER

BY
alrma

(Board of Xriew) |
ACCEPTANCE CF SERVICE this _j ] day of August, 196l. !

Y Lo, Ly




MOST REVEREND J. CARROLL
McCORMICK, BISHOP OF THE
DIOCESE OF ALTOONA-JOHNS TOWN
INTTRUST FOR THE CONGREGATION
OF ST. ANDREWS CHURCH OF UPPER
YODER TOWNSHIP,

VS-

IN THE COURT OF COMMON PLEAS OF
CAMBRIA COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HI(_HMAYS=

NOC. 1L JUNE TERM, 1961, CP

PR NOTICE OF CONTINUED VIEW

™ The uﬂde#signed hereby givé notice that the View scheduled
in the above entitled matter for Tuesday, the 8th Day of August,

1961, at 9:30 o'clock a.m., e.d.s.t., has been coniinued until

furtheér notice of the Board.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER
BY _

a an

(Board of View)

ACCEPTANCE OF SERVICE THIS 7th day of August, 1961,




. MOST REVEREND J. CARROLL
- DIOCESE OF AL TOONA ~ JOHNS TOWN

-' Y@ER TOHNSHIP

IN THE COURT OF COMMON PLEAS OF

McCORMICK, BISHOP OF THE CAMBRIA COUNTY, PENNSYLVANIA

INTTRUST FOR THE CONGREGATION
OF ST. ANDREWS CHURCH- OF UPPER

CWEA.LTH GF PENNSYLVANIA
DEPAR‘IMENT BF HIGHWAYS ~

_-" SO ws ME %e B wE ws Al Wb BB

. NOy, 14 JUNE TERM, 1961

<-.

Ndnca__ OF ‘CONTINUED VIEW

The unders!gned hereby give notice that tha View scheduled
in the abova entitlad matter far Tuesday, the Sth Day or Augist,
1961, at 9:30-0'¢lock a.m., e.d.s.t., has been- contlnued until

" farther notice of the Boarﬂ. R i

- DONALD J. LETIZIA T
'T. L. LOCHER
. ROBERT G. MAYER

(Board of Viaw)

4

-
o ¢

ACCEPTANCE OF SERVICE 'rms _7th _day of August, 1961,

S _ Zw“?p‘.a? .

“Attorney for P




mm COUNTY, PA.

OF 5T, ANDHER'S cxmm W’PER
YCDER TCUROMIY,

i 11t THE COURT OF COMMON PLEAS
g KOs m .mas TARd, 1951 CP.
i

e Tt &Lm oF M‘n‘mum,
WT OF HIORIAYE

Wi, the undersgfned Viewers eppointed by the gbove named
Geurt 1o view mad {uspect the lwdd and premises. cwrze by Moot
aauenua Jo -Carrodl Mmick. Bishoep of the Diogéseé of Altsono~
m:mtm. 1o Trust for thd Comgrugatien of 5t. Andrew's Church
of mer-.w Township; abd L dedemsine ﬁ!x-a, dapmgas dpstpined
By and assass ke Bunofils dcobuing te the. preperty awner s o
‘ nsﬁlt of. the taamn . Lhts ummalw ﬁf Pemy,venu. ﬂmrtMt
of . B!MW, do: hauby giﬂ mtfcd, that we will meet apbn the
-.prmiwa on ruaaaay. Lha &h dqv o .ﬁnmt. 1961, at 9:30. Baliesy

'e.ﬂ.s.t.. shan and wh:re adl porsons mter&atad way sppéar;if they
8¢ desire.

DEMALD J. LEFIZIA
To Lo LOCHER.

(Bosrd of View) -




NOST REVEREND J, CARRGLL IN THE COUAT OF CONMRION PLEAS
MeCORMICR, BISEOP OF m OF CARBRIA COUNTY, FA.

OF ST. ANDREW'S W WPBR
YODER TCWRSMIP,
. VS,

| COMMCMMEALTH GF rm‘mmm. g
DEPARTRENT OF HIORMAYS

NO. 1 JWB T38M, 1951 CP.

m:.. HOTICE

¥E, the mdeuﬁmd Visvers nminud by thé above named
Court to vigw snd inepoct the land snd ;:muan ownéd by st
Reverend J. Carroll MéComleR, Bishop of the Diccese of Altsenoa
Ja!mtam ;lu Trast for the Congragatien of 5t. Andrw*a Church
,03‘ Upper Yedat' Tounahip, and e determine the mw mtaiaed
. By ond assess thie denefits stgrulng to the proporty owner es @
fesult of the taking dy the Gmomuh of Peansiylvania, nmrtmnl
of Highwnys, do herchy giw fiotice that wﬁ will most upnn the
proamtses on Tucsdw. the Bih day or Aumt. l%l. at 9530 o.n.,

h -a.d.a.t.. vhen unl where abl porm- intemted say sppmr.lt thoy
86 “Blfﬁ-

BOMALD J. LETIZIA

ACCRPTANCE OF SERVICE hie,___ __day of_ . , 196i.




OATH OF .OFFICE .




C

STATE OF PENNSYLVANIA, ].

No. 14 June Term 1961 CP

SS:
COUNTY OF CAMBRIA. J
. T.Lo Loc}!er

do solemnly Swear ...that T will

suppori, obey and defend the Constitution of
the United States, and the Constitution of this
Commonwealth, and that I will discharge the
duties of the office of
........... Viewer
with fidelity; that I have not paid or contribut-

ed or promised to pay or contribute, either directly or indirectly, éuy money or other wvaluable
thing to procure my nomination or election, except for proper and necessary expenses expressly
authorized by law; that I have not knowingly violated any election law of this Commonwealth, or
procired it to be done by others in my behalf; that I will not knowingly receive, directly or indi--

rectlv, any. money or other valuahle thing for the performance or non-performance of any act or

duty pertaining to my office, other than the compensation allowed by law.
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OATH OFE-OFFICE




C

STATE OF PENNSYLVANIA, . ]

. F8S:
COUNTY OF CAMBRIA. j

C

I Telford Locher,

do solemmly.............. Swear. ... ... ... that T will
supporl, obey and defend the Constitution of
the United States, and the Constitution of this
Cominonwealth, and that I will discharge the

duties of the office of
viewer

with fidelity; that T have not paid or contribut-

ed or promised to pay or contribute, either directly or indirectly, any monéy or other valuahle

thing to procure my nomination or election, except for proper and necessary expenses expressly

authorized by law; that I have not knowingly violated any election law of this Commonwealth, or

procured it to be done by others in my behalf; that [ will not knowingly receive, directly or indi-

rectly, any money or other valuable thing for the performance or non-performance -of any act or

duty pertaining to my office, other than the compensation allowed by law.

SWORN
3[ ....... day 6

- - . ’ . '
Subscribed in open court this

@,A.D fé/ 7;03?% .

Prothonotary

A
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Hf—:st - ﬁe\}erend J . - Gai'.rcli

. McCormlek, "Bishiop 6 the

Diocese -of -Altoona=Johnstown

in. Trist for Congregation of
St.Andrewls Chumehsof Upper
Yoder Township

............................. Pet‘tti oner
: v 8.
Commomwealth 5T Pennsylvants

Department of Highways

PO e cers s e eenes

YOU ARE HEREBY NOTIFIED that

In the Court of Common_Pleas of

Cambria County, Pa.

Pet.for Appt.of V:
et.for Appt.o 1ewershas voen filed in the

BDOVE BEALEA CRBE .....coeooeeeeeeeecc it cres e st st sereae e essas sata st s e st s s e s b et sas At s 1 absae s seama s stoba nbe 1o e banes Aens s srmnberenses pesmmmenesasamease




OATH OF OFFICE .




No. 14 June Term 1961 CP
STATE OF PENNSYLVANIA, |

‘ +8S:
COUNTY OF CAMBRIA. J .

1, Robert B Mayer

do solemnly.......... Swear.. . ... that I will
suppori, obey and defend the Constitution of
the United States, and the Constitution of this
Commonweszlth, and that T will discharge the
duties of the office of

-Viewer
with fidelity; that T have not paid or contribut-

ed or promised to pdy or contribute, either directly or indil-'ec'tly, any money or other valuable -

thing to procure my nomination or election, except for proper and necessary expenses expressly
authorized by law; that [ have not knowingly violated any election law of this Commonwealth, or
procured it to be done by others in my behalf; that I will not knowingly receive, directly or indi-
rectly, any money or other valuable thing for the pel'fprﬁallce or non-performance of any act or

duty pertaining to my office, other than the compensation allowed by law.

S\WORN and Subscribed in open court this |

J 1 "__‘




Term, 19.6). CP

COMMONWEALTH PLEAS

‘No.

versus

NOTICE




- - O

Most-Reverend J. Carroll,.. . _
‘MeCormivk; Bighop™~of the In the Court of Common Pleas of
Diocede of -Altoona~-Johnstown .
- 1n -TFSE PO CoHgregation o Cambria County, Pa.
St.Andrew!s Chutich of Upper a .
Yoder .'rowns:lp .

. . Vs, . .
.Commonwealth.of. Pennsylvania,. No. ... k... y e yune Term, 19..... 6 1 C.P.
" Department of Highways '

Robert W. Mayer

o ABEOTTION OF .:vvvreeensessssssssssssssssssnsnssenssssssssssssssssssssssssssasees sssssssmesssssssssssssssass
' -1
L Pet.for Appt.of Viewers
..., YOU ARE HEREBY.NOTIFIED that ......ivminisenscsosrssnmassassscsnss has been filed in the
above stated Case ; e et ss s ese s eese et et ettt et e ‘
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STATE OF PENNSYLVANIA, ) . No: 14 June Term 1961 CP
SS:
COUNTY OF CAMBERIA. j

1, .Donald J. Letiszia
do solemnly........ SHOEE "...that T will

support, obey and defend the Constitution of
the United States, and the Constitution of this
Commonwealth, dnd that I will discharge the
duties of the office of

Yiswer
with fidelity; that I have not pald or contribut-

ed or promised to pay or contribute, either directly or indirectly, any money or other wvaluable
thing to procure my nomination or election, except for proper and necessary expenses expressly
authorized by law; that I have not knowingly violated any election law of this Commonwealth, or
procured it to be done by others in my behalf; that 1 will not knowingly receive, directly or indi-
rectly, any money or other valuable thing for the pelformance or non-performance of any act or
duty pertaining to my office, other than the compensation allowed by law.

SWORN and Subscribed in open court this_ﬁ

ambria County, Penns.
My Gommission Expires May 27, 1964




versus

.................................................................................

NOTICE




M::’st.ﬁ.eéeren'd' J ._ Carroll, O
MeCormick, Bishop -of the -

Biocese of Altoona:Johnstowh In the Court of Common Pleas of
in. Trust. for. Congregation . Cambria County, Pa.

of St.Andrew's Church of
Upper Yoderrfownship

- Petitioner -
------- A 'u-"o'.'-uonolnlllnloven‘o.-----n------_--_.-------'--.----I-I--
Commonwealth of Pon'nsyl_vaniin No. ..t June 61 CP.
'D'éﬁarma’nt""st"ni'mﬁyls --------

.......................................................................... ,» Baq.,

Attorney for

) Pet.for Appt.of Viewers
YOU ARE HEREBY NOTIFIED that .........cccomerereecmsreesseessessreemssscsasessseess has been filed in the

-‘J.
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PLEAS OF '‘€AMBRIA COUNTY
PENNSYLVANIA

MOST REVEREND J, CARROLL
McCORMICK, Bishop of the

Diocese of Altoona-Johnstown, in .
Trust for Congregation of St. An-
drew's Church of Upper Yoder

Township,
Petitioner,

VS. ;
COMMONWEALTH OF PENNSY L-

VANIA, DEPARTMENT OF HIGH-
WAYS

Petition for the Appoint-
ment of a Board of View
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MOST REVEREND J, CARROLL : IN THE COURT OF COMMON PLEAS
McCORMICK, Bishop of the OF CAMBRIA COUNTY
Diocese of Altoona~Johnstown, in PENNSYLVANIA

Trust for Congregation of St. An-
drew's Church of Upper Yoder
Township,

i

Petitioner,

VS, '
<NO, 14’@[{/{/\@ Term, 1961.

Y/ cp,

.COMMONWEALTH OF PENNSY L.-
VANIA, DEPARTMENT OF HIGH-
WAYS,

Respondent,

PETITION FOR THE APPOINTMENT OF BOARD OF VIEW

Petitioner, Most Reverend J. Carroll McCormick, Bishop of the
Diocese-of Altoona-Johnstown, in trust for the congregation of St. Andrew's
Church of Upper Yoder Township, Cambria County, Pennsylvania, the suc~
cessor Bishop to the Most Revereqd Richard T, Guilfoyle, deceased, and the
Most Iieverend Hc_:award J. Carroll, decea_.a'et_i, respectfully represents:

wle

The petitioner, Most Reverend J. Carroll McCormick, Bishop of
the Diocese of Altoona-Johnstown, in trust for the congregation of St. Andrew's
Church of Upper Yoder Township, Cambria County, Pennsylvania, is a resi-
dent of tﬁe City of Altoona, County of Blair and St-ate of Pemsylﬁma, and as
successor Bishop, is entrusted with and holds for éhe congregation of St.
Andrew's Church of Upper Yoder Township, Cambria County, Pennsylvania,
all the hereinafter described real estate,

_ -2 ..
The petitioner is the owner in trust as above stated of all that cer-~

tain tract of land lying and being partly in the Township of Conemaugh, Som-




erset County, and partly in the Township of Upper Yoder; Cambria County,
Pennsylvania, bounded and described as follows:

BEGINNING at a point on the southerly side of State
Highway Route No. 53, which point is distant from the
northwesterly corner of a tract of land conveyed to
General Telephone Company by deed of Christ Contakos,
et ux., dated March 1, 1956, and recorded ir Deed Book
Volume 680 at page 100, records of Cambria County,

by the following two courses and distances: south 66 de-
grees 4 minutes West 14,57 feet and ‘south 57 degrees 38
minutes West 710,96 feet;.and from said point of begin-
ning, south 28 degrees 15 minutes east through land of
which the within described tract is a part 609,59 feet to
a point on the northerly line of Bens Creck; thence south
56 degrees 39 minutes west 397, 14 feet to a point; thence
south 72 degrees 51 minutes west 214, 96 feet to a point;
thence north 1007 minutes west along line of Route 53,
575.84 feet to a point; thence north 54 degrees 6 minutes
east along line of Route 53, 412,87 feet to a point; thence
north 57 ‘degrees 38 minutes east 18.13 feet to a point,
the place of beginning. .Containing 7.090 acres.

=3
That during the year 19 40 , the Department of Highways of the

Commonwealth of Pennsylvania appropriated a portion of p_‘etiti’tiiﬁer's prop-

erty, all of the appropriated portion being located in Cambria County, for the

construction, reconstruction and improvements to State Highway Route 52,
section 22, being a section of highway at or near what is commonly known as
the Bens C-;l- eek area in the above s-ta.ted Township.

.

That by reason of the appropriation of the land and the improve-
ments to the said highway, petitioner's property has been seriously affected
and damaged, in that it has made his property inaccesable and certain por-
tions of it useless.

-

That during the construction of said road, the petitioner will be

deprived of the entrance of the property and inconvenienced by reason of the

debris incident to said construction being placed on said land,




' : -6-

That the respondent has destroyed and will affect the entrance to
the petitioner's property, making it difficult of access; thereby causing him
and the parishioners great inconvenience and greatly dgpreciating the value of
the land and improvements thereon. The appropriation herein referred to has
resulted in the deétructio'n of a buii'd.in'g which had b'eenpi'eviqusly" rented
which was income bearing property, destroying of a fence used for the pro-
tection of the congregation and children using the school'and church, destroy-
ing of lawn and trees and shrubbery, thereby affecting the natural beauty of
the property involved, and the change of the roadway grade, ‘a higher grade
affecting the entrance to the rectory, church, convent and school, making it
hard for parishioners' automobiles, school busses, etc., to gain entrance to
the property.

-7

Your petitioner, therefore, prays ygﬁr_ Honorable C;)ur't to appoint
a Board of View to assess the damages sustained by your -petitiOner's proper-
ty by reason of the construction and relocation of the highway as aforesaid,
and to report the same to your Hc.mor'a.ble Court in this proceeding in accord-
ance with the Acts of Assembly and ﬁMes of Court'in such case made and pro-
vided, and

Your petitioner will ever pray.

rl

st Reverend J. Carroll McCormick;
o Bishop of the Diocese of Altoona-
Johnstown, in Trust for congregation
" of St. Andrew's Church of Upper Yoder
Township .




'lf"i"_

STATE OF PENNSYLVANIA :
- 88,

COUNTY OF BLAIR

MOST REVEREND J, CARROLL McGORMICK, Bishop of

the Diocese of Altoona~Johnstown, in trust for congregation of St. Andrew's

Church of Upper Yoder Township, being duly sworn a:c':cor'ding to law, deposes

and says that he is the petitioner above named and that the statements set
forth in the foregoing Petitionare true and correct to the best of his knowledge,

information and belief.

ost Reverend J. . Ca.r:roll McCorm1ck

Sworn to and subscnbed before me

" this .,'LL'F{ day of May, 1961.

QZ/ 7y

My commission expires: //7' 7/{_'_3
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MOST REVEREND J, CARROLL
McCORMICK, Bishop of the

IN THE COURT OF COMMON PLEAS
OF CAMBRIA -COUNTY

Diocese of Altoona-Johnstown, in } PENNSYLVANIA
Trust for Congregation of St. An- %
drew's Church of Upper Yoder :
Township, :
Petitioner, :
VS. | L NO, T . TERM, 1961,

. COMMONWEALTH OF PENNSY L~

VANIA, DEPARTMENT OF HIGH-
WAYS,

Respondent.

.DECREE
=it

<00
AND NOW, this |7} . day of-Mes, 1961, upon consideration of the

foregoing petition, and on motion of Eugene A, Creany, Esq., of the law firm

of Smorto & Creany,.Attorneys for the Petitioner, the Court appoints _

as a Board of View to assess the damages cagsed by the construction and re-

location of State Highway Route 52, section 22, in front of the petitioner's
property, and do direct that the said Board of View shall hold its first meet-
ing as required by the Acts of Assembly and Rules of Court in such case made
! and provided, and after evidence is given and report filed, give due notice of
the filing of the report, as required by law, the cost thereof to be taxed as
part of the cost of said proceeding, and do further direct that said Board of
View shall report to this Court in accordance with existing laws and rules of
Court.

BY THE COURT:

T \ Judge
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Me Reverend J. Carrcll

"""" Srmick;Bishop of - the In the Court of Common Pleas of
Diocese of Altoona~Johnstown,

........ 1 ToustPor-Congregat ton Cambria County, Pa.
of St.Andprels Church of ¢ '
Upper Yoder ‘ownship

__________ Sonm 1th-of-Pennsylvania No. o e es s erensassesnseeennees ‘1O, 19...
Department of Highways

C

610P

A D, 19611 Please a.clmowledge receipt of notice hereon and return
3
H
< NOW, .974'72" a?,o ................ s lgé/ I hereby a.elmowledg‘e reeelpt of above mnotice,

%W&gw ......... }




IN THE COURT OF CQMMCON FLEAS OF
CAMBRIA COUNTY, PENNSYLVANIA

NO. 14 JUNE TERM 1961 C.P.

(RDER

SMCRTO & CREANY, ESQS.
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MOST REVEREND J, CARROLL MCCCRMICK,
BISHOP OF THE DIOCESE OF ALTOONAZ
JCHNSTOWN, IN TRUST FCR THE CONGREGATION
OF ST. ANDREWS CHURCH OF .UPPER YODER
TOANSHIP, : FENNSYLVANR
Plaintiff

vs, NO. 14 JUNE TERM 1961 C.P.

IN THE COURT OF COMMON PLEAS

OF CAMBRIA COUNTY, .

COMMONWEALTH COF PENNSYLV ANIA
DEPARTHENT OF HIGHWAYS,
. . Defendant

ORDER .

— &

E{;

JVAERD 3 GTAOME

AND NOW, this 2d day of November, 1961, upon consideration of the
foregoing Petition to Certify Award into Court of Quarter Sessions, it is §
ordered and directed that all proceedings in this matter shall be certified’
to the Court of Quarter Sessions by the Prothonctary of Cambria County.

BY THE COURT:

Griffith /s/
Pregident Judge,

.Extract from the Record
Certified this 2nd day of
November A,D, 1961, .




