In re: Petition for the
Appointment of Viewers to
Assess Damages or Benefits
to land.of Michael F. Volk
and Alma E. Volk in change
of grade of Legislative
Route 62 Section 11 0. R,
092, locally known as
Traffic Route 219 or Main
Street in the Borough of
Carrolltown, Cambria County,
Pennsylvania,

No. 6 JUNE SESSIONS, 1953

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANTA

CONDEMNATION PROCEEDINGS

"y 88 B0 B8 B4 BF 09 A9 PR PR B3

EXCEPTIONS TO VIEWERS' REPORT
TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:-

AND NOW, to wit: this tenth day of February,
1954, comes the Bordugh of Carrolltown, by its Solicitor, Fred J.
Fees, and takes Exception to the Report of the Board of Viéwers
filed January 11, 1954 in the above entitled proceeding as

follows:=-

1. That said Report of the Board of Viewers
is defective for the reason that it fails to set forth in brief
and concise paragraphic forms all Findings of Fact and Conclu-

sions of Law.

2. That said Report of the Board of Viewers
is defective for the reason that it fails to have filed with it
a map or plan showing the property reportedly damaged by the

change of grade.

3. That said Report of the Board of Viewers
and Award of Damages are null and void and of no effect whatso-
ever for the reason that the Court of Common Pleas has exclusive
jurisdiction in proceedings brought by an owner of property in
a Borough, seeking an award of damages for a change in grade
of an adjoining road against a Borough and these proceedings have

LAW OFFICES

FRED J. FEES been brought in the Court of Quarter Sessions.
EBENSBURG, PA.
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L. That said Report of the Board of Viewers and
Award of Damages are null and void for the reason that the recordp
do not indicate that the Viewers were duly sworn in the manner
required by law, namely, P. L. 1621 Section 43, as amended on fhe
10th day of July, 1947.

5. That the petitioners in the above captioned
proceeding expressly indicated at the hearing before your Honor-
able Board that if the extreme superelevation of the highway

complained of which caused the damages alleged should be eliminat!

ed, corrected and improved, that they would forego any claim they
may have for damages against said Borough, and hence the Award of
the Viewers fixing damages at this time is premature and of no
necessity, due to the fact that the Highway Department of the
Commonwealth of Pennsylvania has assured said Borough that the
conditions which brought about the proceedings in question will
be remedied, as is evidenced by copy of letter hereto attached,
made a part hereof and marked Exhibit A, and this being done, no

Award of Damages should be made or allowed.

6. That as late as Tuesday, February 9, 195i,
Mr. C. R. Forbes, District Engineer, District 9 of the Department
of Highwayé of the Commonwealth of Peﬁnsylvania, informed
Fred J. Fees, Borough Solicitor, that the Plans and Specificationg
were about ready for the correction of the present condition ex-
isting in said highway and that he hoped work would be begun to

remedy and c¢orrect this condition not later than the first of

May, 1954.

7. That said Report of the Board of Viewers and
Award of Damages made thereon are in error for the reason that

the damagés awarded are based on a permanent change in grade,
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when, in fact, the present change in grade is but a temporary
change which will be corrected, remedied and alleviated by the
Highway Department as hereinabove indicated, and this being ac-

complishéd, no damages should be awarded.

WHEREFORE, Fred J. Feés, Solicitor of Carrolltown
Borough, pursuant to resolution adopted by said Borough, files
these Exceptions hereinabove set forth to the Report of the Board
of Viewers and Award of Damages against said Borough and prays

that said Award and Repoft should be set aside.

olicitor of
Carrolltown Borough




COMMONWEALTH OF PENNSYLVANTA
' 33

COUNTY OF CAMBRIA

FRED J. FEES being duly sworn
according to law, deposes and says that he is Solicitor of Car-
rolltown Borough, Cambria Cpounty, Pennsylvania, and that the
averments set forth in the foregoing Exceptions to Viewers?
Report are true and correct to the best of his knowledge, in-

formation and belief.

Sworn and subscribed before me
" this 10th day of February, 195%. :
Dssdy@ Javic
otary Public

My commission expires Jan, 7, 1955

LAW OFFICES
FRED J. FEES
EBENSDURG, PA.




EXHIBIT A

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HIGHWAYS

Hollidaysburg
October 5, 1953

In reply refer to

Cambria County
L. R. 62
Ot Ro 091 -

Honorable Fred J. Fees, District Attorney
Cambria County
Ebensburg, Pennsylvania

Dear Sir:-

I am pleased to inform you that Chief Engineer
C. H. Buckius has approved the change of location of the super-
elevated curve at the American Legion Home on Route 62, Carroll-
town Borough, and I have been instructed to prepare the necessary
plans for the correction of the present condition, which plans
of course must be approved by the Borough Council., I know that
you will be glad to have this information and can pass it along
to those who are interested.

Very truly yours,

C. R. FORBES

District Engineer
District 9

LAW OFFICES
FRED J. FEES
EBENSBURG, PA.
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No., 6 June Sessions, 1953
————“—'——___—“_-__T
IN TEE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY,
PENNSYLVANIA,

e — ——

In Re: Petition for the
Appointment of Viewers to
Assess Damages or Benefits
to land of MICHAKL F. VOLK
and AIMA E, VOIK in change
of grade of Leglslative Routg

62, Section 11 0. R. 092,
locally known as Traffic
Route 219 or Main Street in
the Borough of Carrolltown,
Cambria County, Pennsylvania

— i — |
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RELEASE OF DAMAGES,

WHEREAS, the State Highﬁay Department in the construct-
ion and improvement of State Highway Route No, 219 in Carrolltown
Cambria County, has damaged the property of Michael F. Volk and
Alma E. Volk, his wife, and,

WHEREAS, by Agreement, the Borough of Carrolltown is
liable for all damages caused by the change of location in the
construction of the above mentioned highway route by the State
Highway Department, and

WHEREAS, the Board of Viewers of Cambria County have
awarded Michael F, Volk and Alma E, Volk, his wife, the sum of
$900.00 to be paid by the Borough of Carrolltown to compensate
for damages to their properties,

AND WHERFAS, the State Highway Department is mout to
eliminate the causes of sald damage by relocating the highway
and reducing the grade in front of the property of Michael F.
Volk and Alma E, Volk, his wife,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS3, that
we, Michael F, Volk and Alma E, Volk, his wife, in consideration
for the removal of the causes that are now damaging our property
by the State Highway Department, we have remised, released,
quitclaimed and forever discharged, and by these presents, for
ourselves, our heirs, executors and administrators, do remise,
release, quitclaim and forever discharge the said Borough of
Carrolltown of and from all and all manner of actions, awards of
viewers, suits, debts, accounts, reckoning claims and demands,
which we now have or which our heirs, executors or administrators

’ Borough of Carrolltown
can have against the said/€ommtyxefx€sxkxix for or by reason of
the damage done to our property by the changing and improvement
of State Highway Route No, 219 in Carrolltown, Cambria County.

IN WITNESS WBEREOF, we have hereunto set our hands and




seals this 19th day of May, 1954,

Si d, led d delivered 1 .
8ne thze;r:se;::e og: verse MKM (SEAL)
_zélbfrn44-—-ﬂlllﬁéb;' IZZLzzmgﬁf-ZAQQF (SFAL)

STATE OF PENNSYLVANIA X
COUNTY OF CAMBRIA % 5s
On the 19th day of May, 1954, before me the subscriber,
a Notary Public, in and for the County of Cambria, Commonwealth
of Pennsylvania, came the above named Michael F. Volk and Alma E,
Volk, his wife, and acknowledged the above Indenture to be their
act and deed and desired that the same might be recorded as such,
WITNESS my hand and official seal the day and year

aforesaid.

NOTARY PUBLIC
My Commission Expires January 15, 1959
Spengler Boro, Pa. Cambria County
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RELEASE OF DAMAGES

From
MICHAEL F. VOLK and
ALMA E. VOLK, his wife

" -to-

BOROUGH OF CARROLLTOWN

Filed- a.‘.Z—\‘S"fz_. e.

LAW OFFIOES

FRED.J. FEES

EPENSBURG, PENNSYLVANIA




RB: Petition for Appointment of : No _ 6 June Sessions 1953
Viewers to Assess Damages or Benefits to In thd Court of Quarter Sessions
land of Mihael F. Volk & Alma E. Volk of Cambria Couhty, Pennsylvania.
in change Bf Grade of Legislative Houte
62 Section 11, O. R. 092 , loeally known
as Traffiec Fmte 219 or Main Street. Boro
of Carrolltown, Cambria County, Penna,

CONDIMNATION PROCEEIINGS

REPQRT OF VIEWERS
We, the undersigned Viewers members of the Permanent Board of Viewers of
Cambria Cunty having been appointed by the Court to view and inspect the land
and premises owned by Michael F. Volk and Alma E. Volk, his wife of the Borough
of Carrolltown, Cambria County, Penna., to view and iispect said premieses
and to determine and estimate the damages or benefits that have resulted or
that may seem likely to result by reason of the change of grade of Legislative
Route 62 Section 11, O. R. 092 locally known as Traffic Route 219 or Main Street
in Carrolltown Borough, Cambria County and State of Pennsylvania boounded and
deseribed as follows:
BEING on the hand side of the public road leading from
Carrolltown to Spangler: Beginning at a post and lot of Peter
Grmish; thence along line of lot of said Gormish in a Nertherly
direction one hundred fifty feet to an alley; thence in a Vestly
direction twenty five feet to half lot of Emma Dericott; thence
along lot of Buma Dericott in a Boutherly direction one hundred
fifty feet o public road; thence along said road twenty~-five
feet to the plase of beginning. ' '
That we were duly sworn or affirmed as Members of the Permanent Board
of Viewers of Cambria County, Pennsylvania as shown by the records filed in
said Court; that due public notice of the time and place of the meeting of
the viewers was given by the posting of ten hand bills upon the premised
of Michael F. Volk and Alma E. Volk at least ten days before said view and by
personal service on Michasel F. Volk and Alma E. Volk, his wife, weners of
said land ane petitioners herein and upon J. Harrison Westover, Esg., Counsel

for them and on Fred J. Fees, Esq. Solicitor for the Borough of Carrolltown,

aforesaid and upon C. R. Forbes, District Engineer of the Pennsyleania State



Highway Department with offices in Hbllidaysburg, Blair Couhty, Pemna., 2ll
of whom éccepted service thereof and acknowledge to have received a copy of
said notice to view all of which are hereto attached and made a part of this
report. This proceeding together with that of H. M. Mohler and wife partis
in a similer proceeding under a different Number in said Quarter Sessions
Courtt of Cambria County was confusing in getting the order of Court into the
hands of the members of the Board of Viewers, Matters however, having been
straightened out and ajjusted in which all misunderstandings an’d confusing
were quieted.

Pursuant to the notice designating the time and place Sf the meeting of the

Viewers we met at the ground involved in the above proceedings in June 24th,

1953 at 10 o'clock in the morning daylight time and proceeded to carry out the
duties of our appointment. All of the viewers presents and those interested

in the petitioner but no one representing the Borough of Carrolltown were in
attendance. The Viewers went over the property carefully making a thorough
inspection of the conditions existing there and as affected by same . Methods

of renedying conditions because of the very high elevation in the construct-

ion of the grade at the curve of said highway and its effect on the adjoingng
land of the owners and petitioners. The matter of taking care of the surface wat
water which follows the highway during a rain storm were all taked into con-
sideration . All of the elements of dsmages were carefully considered and explor-
ed. Not all of the parties in interest having been present no time for a Hear-
ing coukd be arranged. At a later date the Viewers fixed July 8, 1953 at 10
o'clock in the morning daylight time anmii the Council Chambers of the Municip-

al BuiMing in the Borough of Carrolitown, Cambria County, gnnna. as the place

for the taking testimony in the above proceedings., 4All parties in interest, to
wit: J. Harrison Westover, Esg., Counsel for the owners and petiticners

Michael F. Wk and Alma E. Volk, his wife; Fred J. Fees, Esq. Solicitor for



the Borough of Carrolltown aforesaid and upon C. R. Forbes, District Engineer
for the Statev Highwéy DDpputtment of the Commonwealth of Pennsylvania all of
wham accepted service and acknwwledged to have received a copy of the same.

Parsuaht to said Notice and acceptences thercof we met in Council Chambers
in the Minicipal Building of said Carrolltown Boro on July 8th, 1953 at 10
o'clock A. M. DIT and proceeded with the hearing. Michael E. Volk and Alma E,
Volk, his wife amd petitioners and owners together with J. Harrison Westover,
Hsquire Counsel for said petitioners and owners together with Fred J. Fees,
Esq., Solicitor for said Carrolltown Boro and a Mr. Wallace of the State High-
way Departfemt from the Hollidaysburg Office with a number of witnesses which
were called by Mr, Westover. There was much discussion about an agreement
which was in the process of being worked out between the owners and the
State Highway Departm=nt. Mr. iallaoe of the State Highway Office aforesaid not
having been on the job when tﬁia work was being dons could not express any
opinion other than to point lines and so forth on the plans and specification.
It was brought out that the owners do not wish money but meteely to have the high
elevation reduced which ofcourse to the viewers was not practical under the cir-
cumstances. The very high elevation of the grade at the curve of the highway
is respomsible for the trouble. The matter of proceeding with condemnation
proceedings was almost prohibited because of the Statete of Limitations yet
more time is being smiked to work out a settle ment. The time for the Exhibit of
Schedule of Damages was continued fram time to time finally the Viewers fixed
11 AAugust at 10 o'clock as the time and Council Chambers at Carrolliown was fix-
ed as the place. The owners merely want théit property be put back in a posi-
tion as it was before the improvement.

The V¥dewers mat in the Offices of Gray and Claflin, Swank Building, Johns-
town for the purpose of fixing domages. All evidence offered was discussed. ¥
We took in all of the elements.of damages and matters pertinent thereto in

determining and estimating the emount of damages. We had mads a careful and



thorough inspection of the premised involved in the proceedings and after
@r view of same and hearing all of the testimony and evidence offered con-
cerning the very high elevation of grade ab curve of the State Highway and
its relation ér effects on land of said MNichael F. Volk and Alma E. Volk,
his wife owners and petitioners , we have estimated and dstérmined the quality
and quaintity of the land used and injured by the said public highway and having
made just allowances for any benefits acemming thereto and damages sustained
thereby which have resulted or which may seem likely to result to said owners
hereinabove named, we have estimated and determined the amount of the damsges
and have prepared a Schedule thereof,

After much delay in time of presenting said Schedule same was presaated
at the Municipal Chambers of Munieipal Building in the Borough of Carrolltown
on August 11, 1953 at 10 o'clock but hhe parties in interest felt that more time
was neaded to affect = settle,ent betvear themselves, the Borough of Carrolltown
and the State Highway Department in some understanding that existed betwsen
said Boro and the State Highway Department. No information on the matter
having been received by the Viewers by any of the above mentioned parties
Notices for the presentation of the Exhibit of Schedule of Damages was sent
to Michael F. Volk and Alma E. Volk, his wife, to J. Harrison Westover, Esqg.,
Counsel for the owners and pétitioners herein and to Fred J. Fees, Esq.,
Solicitor for the Borough of Carrolltown, County and State aforesaid fixing
Wednesday December 23, 1953 at 10 o'clock A.M. and Council Chambers in the
Municipal Buil¥ng, Carrolltown as the place for presenting same.

Pursuant to the tim e set forth in said Notices, the Viewers met in the
Council Chamber, Mudlcipal Building in the Bore of Carrolltown aforesaid
on Wednesday December 23, 1953 at 10 o'eclock A.M. and proceeded with the
duties of ocur appointment. The three Viewers, Mrs. Alms E. Volk her husband

not being able to attend and Fred J. Fees, Solicitor for the Borough. No



VWhen asked whether other testimony was -to be offered we learned that no
further testimony was to be adduced. Agsin much time was consumed discussing
promises that weme made by the State Highway Department at Hollidaysburg and the
Borough Council but we proceeded with the dut& for which the meeting was called.

Having taken into consideration all of the facts and testimony offered and having

viewed the premises of Michsel F, Volk ard wife we have agreed, estimated and
determined the amount of damages and prepered a Schedule thereof. That after hear-
ing all exceptions and all the testimony offered and giving all matters before
us due consid eration , we are of the opinion that the land of Michael F. Volk
and Alma E, Volk, his wife and pftitioners that because of the high wlevation
of the grade at curve of sald publiec highway and as it affects their land, we
have assessed no benefits and damages in the amount of NINE HUNIRED ($900.00)
DOLLARS to be paid by the Borough of Carrolltown, Cembyria Cou jhpy, Pennsylvan-
ia to Michael F. Volk and Alma E. V,1k, husband and wife as their interest may
appear.

IN WITNESS WHEREOF we have hereunto set our hand and seal this seventh
day of Jenuary, A. D. 1954.

/gt

MAHLON BAUMGAR

Tt Z e

W 22223
ROBERT MAYERZ”
Viewers

5 January 1954



IN RE: Petition for the Appointment of : No 6 June Sessions 1953
Viewers to Assess Benefits or Damages to In the Court of Querter Sessions
land of Michael ¥. Volk and Alma E. Volk, of Cambria County, Fenna.
Iis wife in the change of the grede of legis~ &
lative Route 62 Sestion 11, 0.R.082 locally
known as Traffic Route 219 or Main Street
in Bore of Carrolltown, Cambria County, Pa.

CONDEMNATION PROCEELL NGS

EXHIBIT OF SCHEDULE OF DAMAGES

We, the undersigned Viewers appointed by the above named court to View
end exepine the real estate of thsnamed petitioners have performed the duty
and have teken into consideration all of the benefits or damages that have
resulted or that may seem likely to result to the land of Michael F. Volk
end Alma E. Volk, his wife by reason of the chonge of the grade of Legis-
jative Route 62 Section 11, O. R. 092, locally known as Traffic Route 219
or Main Street in the Borough of Carrolltewn, Cambria County, Pennsylvenis
and having into consideration of 21l the elements and facts pertinent to
. the above progendings have estimeted, determined and assessed benefits and
demages &8 follows:

NAME BENEFITS DAMAGES

acu——

MICHAEL F. VOEK NONE $900,00
ALHA E. VOLK his wife

The above demeges in the sum of Nine Hundred ($900,00) Dollers to be
paid to Michael F, Volk and Alms E. Volk, his wife by the Borough of Carroll-
town, County of Cambria and State of Permsylvania as their inyerest mey

appear,
éhlon

Z M I

Fred W. Claflin ‘Z

%:ﬁlf et
Robert Maye?ﬂz- '

Viewers

wh



No 6 I ne Sessions 1953

In the Court of Zuarter Sesshns
Of Cambrie County, ennAa.

RE: Petition flor Appointment of Viewers

to Assess Damages or Benefits to Land of
Michael F. Volk and fMha E. Volk in Change
of Grade of Legislative Route 62 Section
11, O.R. 092, locally known as Traffic
Route 219 or Main Street, Boro of Car-
rolltown, Cambria Gounty, Pennsa.

s en gy M e W e

CONDEMNATION PROCEEDINGS N

CAMERTIA COUNTY in Account with Mahlon Baumgardner, Fred W. Claflin & Robert Mayer.

Mahlon Baumgardner:

1953
T°ne 11- Data and Preparing Notices to View $12.00
n. 8- P sting Notices to View 12,00
»  24- VPew at Carrolltown 12.00
Mileage 14 mi 1.40
" 25- Preparing Notice of hearing & acceptances dsrvice 12,00
July 8- Hearing at Carrxolltown 12,00
Mileage 14 mi 1.40
2 17~ Conference estimating and determining damages 12.00
Aug 5- Prepared Notice of Exhibit of Schedule 12,00
" 11~ Exhibit of Schedule Carrolltown more conferences asked 12.00
Mileage 14 mi 1.40
Dec 6- Notified all parties in interest Schedule Damages 12,00
*  23- Exhibit of Schedule 12,00
Mileage 14 mi 1.40
Jan 5 1954 Prepared Repori 12.00 $137.60

Fred Claflin

J ne 24~ View at Carrolltown 12,00
u Mileage 64 mi 6.40
July 8- Hearing at Carrolltown 12,00
Mileage 62 mi 6.20
# 17- Conference fixing amount of damages 12.00
Mileage 6 mi .60
Aug 1l- Exhibit S hedule continuance for further conferences 12.00
Mileage 62 to Carrolltown 6,20
Des 23~ Exhibit Scheduie at Carrolltown 12.00
Mileage 62 mi 6.20 $85.60
ROBERT Mayer
Jyne 24=- View akr Carroclltown 12.00
Mileage 62 mi 6.20
July B~ Hearing at Carrolltown 12,00
Mileage 60 mi 6.00
July 17- Conference determining & eatimating damages 12,00
Mileage 4 mi 40
Aug 11~ Exhibit Schedule more time for conferencea 12.00
M, leage 60 mi 5 6,00 :
Dec 23- Exhibit Schedule of “amages Carrolliown 12,00

Mileage 60 mi - 6.00 $84.60
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View as Attorney Tor RkchaelF. Volk and Alma E. Volk owners and acknowledge
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Fred Fees, Esg

- . ¥

IN RE: Petition for the Appointment of
Viewors to Assess Damsgos or Benofita to
the lands of Michael F. Vokk and Alme E.

: No 6 J,ne Sessions 1963
Volk, in the change of grede of Legisla- ;

:

3

In the Court of Quarter Sessions
of Cambria County, pChnG.

tive Route 62 Sec 11, 0.R. 092, locally
known as Traffic Route 219 or Main Street

Boro of Carrolltown, Cambria County, Pa. CONDEMNATION PROCEEDINGS

NOTICE TO VIEW

We, the undersigned Viewers appointed by the above Court to View and Inspect
a certain lot of land ovned by Michael E. Volk and Alme E. Volk of the Borough of
Carrolltown, Cambria County, Penna, end to determine and estimate the demages
or benefits that have resulted or that mayseem likely to result to the land and
property of the petitioners and woener by reason in the change of grade of
iqfislative Route 62 Section 11, 0. R. 092, locally known es Teaffic Route
219 or Msin Street in the Borough of Carrolltown, county and state aforesaid
bounded and described as follows, to wit:

Being on the right hand side of the public roed leeding from
Carrolltown to Spangler: Beginning at a post and lot of Petor Gormish;
thence alaig line of lot of said Gormish in a Northerly direction one
~hundred fifty feet to an alley; thence in a Westerly direction
tweenty-five feet to half lot of Emma Dericott; thenco alomg line of
26t of Dmnma Dericobdt in a southerly direction one hundred fifty fect
to public road; thenco along said road twenty-five feet to the place
of beginning:

Will meet upon the premises on Bhdnssdey J,ne 24, 1953 at 10:30 A. M.

Eastern Daylight Time for the purpose of porforming the duties of our appoint-

ment,
Mehlon J. Baumgardner
Fred W. Claflin
Robert Mayer
June 11, 1953 Viewers -

How //,Zé Jne 1953 I hercby eccept service of the above Notice to View
as Solicitor for the Borough of Larrolltown, Cembria County, Pa., and acknowlodge
receipt of copy of seid Hotice to View.

I

clig¥tor Boro of Varrolltown




Volk

Tio & J“m ! casions 1958
In ths Court of Cuortor Bonsions
of Comnbrie County, -Ponna

17 RBs Yotdtiom for tho Appointnont of
Viowors to Atgoss Sonagoo or Bonofito <o
1ond of tichaol P, Volk ond Alma U Volk,
in tho chango of prode of Leglalntivo
Routo 82 Scotion 11, 0. R. 002, locally
movm a8 Troffic Routo 219 or inin Stroot
in Boro of Carrolltown, Cambiia County, 8

CCHOBIATION PROCEEDINGS

IHOTICE T0 VIEF

Vo, tho undorsignod Vicwors sppointod by tho abovo Court to Viow and Inspoot
a cortain 1ot otmod by ichacl Us Volk ond Alma B. Volk of tho Horough of
Corrolltom, Combria County, “omnn, and to dotoymino and cotinato tho damagos
or bonofits thit havo resultod or that may aocn likely to rosult to tho land
and proporty of tho potitioncro and omors by rooson in tho changa of grado
of Logiclativo liouto 62 Scotion 11, G. R 002, locally lmowa ag Traffic Routo
219 or Inin Stroot in tho Sorough of Carrclltown, eounty and siato aferosaid,
boundod nnéd doscribed ao follows, to ity

Boing on tho right mnd sido of tho miblic rond leading from
enrrolltonn to Spanglors Boginning ot a poot and lot of Fotor tomishs
thomeo along line of lot of onld Gormigh in o Horthorly dircotion ono
hmdrod fifty foot to an allay; themse in a liestorly dircotion
tuonty five fcot to MA1L lot of Inma Doricotts thonsco olonz lino of

1ot of PAma Dordcott in o Southorly direotion onc hundrod £A£ty food
to publis rood; thenoo alomg caid rood tmonty-fivo feot to tho placo

of bopinning,
1111 meot upon tho premiscs on Juno 24, 1053 at 10180 plslock

A. }'» ootora Doylight Timo for tho purpose of porforming tho dutios of our .

Appointmont,

. Bahion J, Boumgnrdnor
Frod V. Claflin
Robert Kayor

Junoc 11, 1263 Viawors

HOW /é J Yne 1953 we hereby accept service of the sbove Notice
to View as the petitioners and owners and ocknowledge to have received a Copy

of said Notice to Viow,
ﬂi&nﬁ'_ﬁﬁ[é&b—-




Fred Fees, Esq

* L

o 6 J no Sessions 1653
In the Court of Quartor Bossions
of Cambrie County, Pennsylwania.

1N RE; Petition for tho Appointrent of 1
Vieworn to A sess Damages or Sonafita to ¢
jend of lichdel F. Volk and Alma I, Volk @
in changa of grode of Legislative Routo :
62 Sootion 11 0.R. 692, lecally knovm a8 1
Traffic Route 219 or Lnin Street in the t

'

Noro of Carrolitomm, Cambria County, Fe COTDRMATION PROCEEDINGS

FOTICE OF H:-ARING

v, the undersigned Virwers oppointod by the nbovo pamed Court to Vicw
and Inspect tho premiscs and lond of Iichael F, Volk ond Alma E. Volkof the
%oro of Carrclltosm, Combria County, . mmoe nnd %o datermine cnd estlmato
the bonofits or dumnges that have yesulted or that may scem likely to result
by reagon in tho chonge of grado of Leglslative Route 62 Seotion 11, 0. R.
002 loecally lknown ag Troffic Route 218 or Lain Street in tho Dorough of Carw
rolltown, County ond Btate aforosaid being more partisularly desoribed as
follotne to vwits

Boing on tho right sido of the public road lcading frem Core
rolltorm to Spongler; Begimning nt o poat and lot of Poter Gormish;
thonco along line of lot of sald Gormish ina Hortherly dircotion
one hundred rifty foot toom nlleys thonce in a Vrstorly dircotion
tyonty-five feat to hlf lot of Fuma Dericott; thenoo along line of

1ot of Frma Jericott in o Houthorly direction ono hundred £1fty feot to the
to tho public road; thenco alenf said road twenty=-five feot to tho
placo of beglming

Will meet for the purposes of a Hearing in the above proceedings
in the Council Rooms of the Borough of Carrollfown on Tednesday July 8, 1953
et 10 o'clock fast time in the morning for the purpose of taking testomony
Mehlon Beumgardner

Fred W. Claflin

/ Robert Mayer
Viewers
NOW_ JUne 1953 I hereby accept service of t he within notice of Hearing

ag SiTTcTtor for the Borough of Carrolltown, Cambria County, penna. and ac-
kowledge to have received a copy of same.

Sollc oro ¢ rrolltom



C¢.R. Forbes Distr Engr

- L

Ko 6 June Sessions 1953
In the Court of Quariter Sessions
of Cambria County, Pemnsylvania.

IN RE: Petition for the Appointment of
Viewers to A sess Damages or Benefits to
land of Michael F. Volk and Alma E. Volk
in change of grade of Legislative Route
62 Section 11 O.R., 092, locally known es
Traffic Route 219 or Main Street in the
Boro of Carrolltown, Cembria County, Pa

4 #¢ S8 sp B 3 3P

CONDEMNATION PFROCEEDINGS

NOTICE OF HEARING

We, the undersigned Viewers appointed by the above named Court to View
and Inspect the premises and land of Michael F. Volk and Alma E. Volkof the
Bore of Carrolltown, Cambria County, _enna, and to determine and estimate
the benefits or demages that have resulted or that may seem likely to result
by reason in the chenge of grade of Legislative Route 62 Section 11, O. R.
092 locally known as Traffic Roube 219 or Main Street in the Borough of Car-
rolltown, County and State aforesaid being more particularly described as
follows: to wits
Being on the right side of the public road leading from Car-
rolltown to Spangler; Begirming at & post and lot of Peter Gormish;
thence along line of lot of said Gormish in a Northerly direction
cne humndred fifty feet toan slley; themce in a Westerly direction
twenty-five feet to half lot of Emma Dericott; thence along line of
lot of Emma Dericott in a Southerly direction one hundred fifty feet to the
to the publie road; thence alonf said road twenty-five feet to the
place of begiming

Fill conduct a hearing in the above proceedings in the Council
Room of the Borough of Carrolltown on Wednesday July 8, 1953 at 10 o'clock
fast time in the morning for the purpose of taking testimony and you are
requested to bring with you the plans, specifications and blue prints used
during the construction of the sbove highway es it affects the land of the
petitioner and owner. e
Mahlon Baumgerdner
Fred W. Claflln
Robert Mayer

Viewars,

Now June 1353 I hereby accept service of t he within Notice of Hearing for
the Ste ghwey “epartment of the Commomwealth of Permsylvanie end acknowledge

to have received a copy of seme.

LY -



Commonwealth of Pennsylvania, ss.
€ounty of Cambria }

said County, on. the- 23rd day. of........... Aprid AD:1993,

betore the Honorable Judge of the said Court: Upon the petition of d.ivers inhabitants of the ¥l

et Borough Ca.I'I'O]_th‘Bm.the said County, setting forth that they yobanrymcencioRom
mmxmmmmmmmmMW

At o Court of Qum‘ter Sessions. of the Peace ol the County of, Cambna held at Ebensburg, in the

damag;es....ta..-j:he.._lands...,oi...Micnael...E.....Y.Qllﬂ..-ax.l_d Alma E, Volk, in
the.change.of grade of Legislative Route 62, Section 11, 0.R.

092, laocally known as Traffic Route 219 or Main Street in the

assess 7 ascertain

and therefore praying the Court fo appoini proper persons to  view and SR be same according

to law. The Court, upon due consideration had of the premises, do order and appoint

mmwmmWWW%%mMﬁo
XS O R e X 30 PO U X K S R H TR K R ek o T M 8 R Fab X XX
mﬂxmw@@ﬂxxmwmmmmm%ﬁmm

they make a repori of their proceedings to the nexi Court of Quarter Sessions fo be held for said
County, stating particularly whether they judge the same necessary for a public or private road, to-

gether with a plot or draft thereof, and the courses and distances, and relerences fo the improvements
through which it may pass.

By the Court. .
Attost: McKenrick Yudge

A C ...... uﬁ:" ........... . Cleck




SESSSIONS, 19..5 3

June

no.&

- s - v

NOTE. "It shall be the duty of all persons appointed in the several counties of this Commonwealth to view and review any
public or private road or bridge, if they shall decide’ in favor of locating said road or bridge, to endeavor to procure from the
person or persons over whose land such location may be made releases from all clalms for damages that might arise from the
opening of such road or the building of such bridge:’ and In every case where sald viewers shall fail to procure sukh releases, and
it shall appear to them that any damagen will be sustanied, it shall be their duty to assess the damages and make report thereof
cigned by a majority of their mumber, and return the same, together with all releases obtained. to the Court of Quarter Seasions, and

the dantages so d ahall be conclusive, or Enq be subject to appeal, review or modification, an may be .provided by na_!:_n .
laws in the different counties of this Commonwealth." . -
“The p ppointed as af d shall view such ground, and if they shall agree that there is occasion for a road, they

shall proceed to lay n._n the same, __!..__—n respect to the shortest distance. and the bext ground for a road, and ir such E-.:.E.
2s shall do the least injury to private property., and also be, as far as practicable. agreeable to the desire of the petitioners.”

“The viewers. as aforesald, shall make report at the next term of sald Court, and In the said report shall atate particulacly:
First, who of them were present at the view, second, whether they were severslly sworn or affirmed: third, whether the road
desired be necessary for a public or private road: they shall also annex and return to the Court a plot or draft thereof, stating
the courses and distances, and noting briefly the improvements through which it may pass; and, whenever practicable, the viewers
shall lay. out the sald roads at an elevation not exceeding five degrees (except at the crossing of ravines and streams), where. by
moderate filling and bridging, the declination of the road may be preserved within that limit.”

;_} '

‘ LD

er

view .DrOperty. of. Petitioners
LY.

Mahlon .J. Baumgardner

Order to
Micha.c-_;l...E......Vollc..and..Alma...E . Volk

to.sald landSe. ..o
Fred W, Claflin
t.Ma

and._assess. and_ascertaln damages




No 6 JUne Sessions 1953 n
Court of Juarter Sessions

Cambria County, Femna

e —

Petitiom of Michael F. Volk
and Alma E. Volk, his wife for
Viewers to inspect their land
in Carrolltown Boro, Cambria
County, Penna, to assess damag-
es because of improvement of
State Highway Route #219

REPCRT OF VIEWERS

s

MAHILION J. BAUMGARDNER

ATTORNEY. AT, Law ,
JO 117 -!HIIE}'.":T,; ‘NEA

BWANE BLDOCG.

Ebensburg Pa




Petition for the Appointment of
Viewers to assess damages 1o
the lands of Michael F. Volk ami
Alme E, Volk in the change of

} In the Court of Quarter Sessions

%
grade of Legislative Route 62 § wnia,

|

|

X

X

1

of Cambria County, Pennsyl~

Section 11, O. R, 092, locally
known as Traffic Route 219 or
Main Street in the Borough of
Carrolltown, Cambria County,
Pennsylvania,

No. June Term. 1953

Petition for Appointment of
Viewers.

To the Honorable, the Judges of said Court:

The petition of Michael F. Volk and Alma E, Volk,
respectfully represents:

1, That they are resident citizens of the Borough of Carroll;

town, County of Cambria and State of Pennsylvania,

2, That they are the owners of all that certain lot or
piece of ground situate in the Borough of Carrolltown, Cambria
County, Pennsylvania, bounded and described as follows, to wit:

Being on the right hand side of the public road leading
from Carrolltown to Spangler; Beginning at a post and lot of
Peter Gormish:; thence along line of lot of said Gormish in a3
Northerly direction one hundred fifty feet to an alley; thence in
a Westerly direction twenty five feet tc half lot of Emma Dericott]
thence along line of lot of Emma Dericott in a Southerly direc-
tion one hundred fifty feet to public road; thence along said
road twenty five feet to the place of beginning,

Subject, however, to any and all exceptions, provisions,
conditions and reservations, if any, appearing in previous deeds
in the line of this title,

Title to above described premises vested in petitioners
by deed dated April 6, 1952 and recorded in C;;Bria County in Deed
Book Vol, 640 page 399.

3. On or about the 25th day of April, 1947, the above
mentioned change of grade in the Borough of Carrolltown was
approved by the Commonwealth of Pennsylvania,

4, On or about the 25th day of April, 1947, the above




mentioned change of grade in the Borough of Carrolltown was
approved by the Council of the Borough of Carrolltown.

5. That pursuant to the said approvals, the grade on
Main Street was éhanged by raising the same approximately two
feet in front of the property of petitioners, said raise in the
grade of. said street having been consummated in 1947 or early
1948,

6. That the property of the sald Owners above mentioned
abuts on said street and that the change so made in the grade
of the said street by the Commonwealth of Pennsylvania and the
Borough of Carrolltown, was without the consent of said owners
and that the officers of said Borough have failed to agree with
the owners for the proper compensation for the damages dope and
sustained by reason of the change of grade of said street, and
tbat although damage has been caused to the owners of said
property above mentioned, no compensation can be agreed upon
between the sald owners and the officers of said Borough.

T The damages that have resulted from said change of
grade are extensive, serious and permanent,

Wherefore, your petitioners pray your Honorable Court
to appoint Viewers to assess and ascertain the damages done to
said property of your petitioners and to make report thereof to
the Court in accordance with the Acts of Assembly in such cases

made and provided.

.

ma E, VOILE




I

STATE OF PENNSYLVANIA §
§ SS.

COUNTY OF CAMBRIA ¥

Before the undersigned, a

in and for said County and State, personally ‘appeared Michael F,
Voik and Alma E. Volk, petitioners within named, who being duly

sworn according to law, say that the matters set forth in the
v b

Sworn to and subscribed hefore me this &3 day of

foregoing petition are true and correct.

April, 1953,

March 9, 19.7




DECREZE

nuf/’/' 1,

And row, April 2 953, o[ consideration of the

yithin petition, the Court appoints

Mg W Gl wna _MTrfanr ’

{
Viewers to asg;ss and ascertain the damage done by raising of

the grade of Main Street, Carrolltown, Pennsylvania, to the

property of petitioners referred to in the within petition in
accordance with the prayer thereof, and to make report thereof
to Court in accordance with the Acts of Assembly in such cases

made and provided,

;) BY THE COURT,

Judge,
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Powdl Lo bt
IN TEE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY,

E

PENNSYLVANIA
NO. JUNE TERM 1953

Petition for the Appointment
of Viewers to assess damages
to the lands of Michael F,
Volk and Alma E. Volk, in
the change of grade of
Legislative Route 62 Sectio
11, 0. R, 092, locally know
o8 Traffic Route 219 or Mal
Street in the Borough of
Carrolltown, Cambria County,
Pennsylvanisa,
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FIRST NATIONAL BANK BUILDING




