IN THE é/OURT OF QUARTER SESSIONS
OF CALERIA COUNTY, PENKSYLVANIA
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PETITION OF HEIRS OF MAR LEY
FOR APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES CAUSED BY THE
RELOCATION OF THE WILLIAM FENN
HIGHWAY IN JACKSTON TOWNSHIP,
CAMBRIA COUNTY, PENNSYLVANIA
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ATTORNEY AT LAW
EBENSBURG, PA.




TO THE HONORABLES, THE JUDGES OF THE COURT OF QUARTER SESSION OF CAMBRIA

COUNTY, PENNSYLVANIA

The petition of Verma Dodson of Vintondale, Cambria
County, Pennsylvania, Remine Jones, Mary Ley and Francis Ley in his owmn
right and as guardian of Raymond Ley, all of Jackson Township, Cambria’
County, Pennsylvonia, respectfully represents.
I. Thet they are the sons and dauvghters of Mae Ley, late of
Jackson Township, Cambria County, Pennsylvania, deceased. That the said
Meo Loy died seized of a certain piece or parcel of land situate in Jackson
Township, Cambria County, Pennsylvania, bounded and described as follows:
Begimning at a call for a sarvis (service),now pointers, omn line of land
of William Penatzer; thence by land now of Benjamin Ford North five (5) degrees
East fifty-four and one-half (54%) perches to a post; thence by land now of the
John Meegan Heirs North eighty-seven (87) degrees West one hundred sixty-seven
and three-tenth (167.3) perches to a post; thence by land of Lackawanna Coal
Company, formerly the Fisher Heirse, South three (3) degrees West fifty~three
and eight-tenths (53.8) perches to a post; thence by land of George Barr's Heirs
and land of William Penatzer South eighty-seven (87) degrees East one hundred
sixty-six (166) perches to post the place of beginning; containing fifty-six
(56) Acres, more or less.

Reserving all coal and mining rights sold by a previous
conveyance.
2. That the said Mae Loy died intestate, leaving to survive her
the sons and daughters who are your petiticners and one minor gon, Raymond, who
has for his guardian Francis Ley, one of the petitioners.
3. That State Highway Department of the Commonwealth of éennsylvania
caused to be relocated through the land above described State Highway Route No.
which is known as the Williem Penn Highway United States Route No. 22. That

the County Commissioners of Gambrie County have consented and approved of the



width, location or relocation or change of said highway through land of
your petitioners and the County of Cambris is thersfore lisble for any
damages sustained by your petitioners for change of said location or
relocation of said road.

Your petitioners claim damsges under and in
pursuance of the provisions of the Act of Assembly approved May 31, 1911
P. L. 468, as amended by the Act of Apr11 13, 1933 P.L. 41 for the change
or relocetion of said hlghway through the land of your petitioners. 4
:detailed description of the reconstruction or qhqnge of said road, toéether
with all details relative to the constructidh %hersof is on file in the
County Commissioners 0ffice of éambria County.

Your petitioners, therefore, pray your Honorable
" Court fo appoint three viewers from among the members of éhe permanent
Board of Viewers of the County of Cambria, one of whom shall be learned in
fhe law, to assess the damages occasioned by your petitioners as above set
forth in pursuance of the rules adopted for said Board and make report to
your Honorable Court the first Monday of August, 1936,

And they will ever pray.

Guardian Jf Raymond Ley
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STATE OF PENNSYLVANIA
i ss.
COUNTY OF CAMBRIA |
Francis Ley, one of the heirs above named
and guardlan of Raymond Ley, another of the above named heirs, being
duly’ sworm accord1ng to 1aw, deposes and says that the facts set forth

in the foregoing petltlon are true and correct to- the best of his

knowledge and belief.

Sworn and subscribed this

L et e

1936.

Y con:ssmn EXPIRFS
FIRST MONDAY IN JAN, 1988

DECREE

_ AND NOW, to-wit, June 22 y 1936, 'the foregoing Zt:.t:.on

havi een read and consj the Court appoints

-..__/
viewers, who in accordance with the rules adopted by the Court for the purpose

of the permanent Board of Viewers, and in accordance with the Act of Assembly
in such case made and provided, shall view the premises and make such award

88 to them shall seem just and proper. The Report of Viewers to be filed on
or before the first Monday of August, end notice of filing shall be given the

County Commissioners of Cambria County and the atforney for petitioners.




REPORT OF VIEWERS.

To the Honorable, the Judges of the Court of Quarter
Sessions of Cambria County, Pennsylvanila.

We, the underslgned members of the Permanent Board of.Viewer1

of Cambria County, Pennsylvanla, appolnted by your Honorable Court

and directed to view and determine the damages, if any, which

have been sustained or which seem likely to be sustained by Verma
Do&gon, Remina Jones, Mery Ley, Francls Ley and Raymond Ley,helns

of Mae Ley, deceased, by reason of the relocating and construct-

ing of State Highway Route No. 22, -~ known as the William Penn

Highway - through and over thelr premlses situate in Jackson Town-

ship, sald county and state, respectfully report:
That having given due and legal notlce of the view and of

the time and place of meeting of the viewers to the Commission |-

ers of Cambria County, the Attorney for the petitioners and to
the public by printed hand bills posted in public and conspicu-
ous places on the premises along the line of the improvement as
required by the rules of Court and having the parties interested
accept service of notices hereto attached: All of us met upon
the premises in accord wlth the notices so given,,having first
each heen duly sworn accordling to law %o perform the duties of
our appointment faithfully, ilmpartlally and to the best of our
judgment and abllity, and justly and truly to decide and true
report to make concerning all matters and things submitted to

us in relation to which we were asuthorized to inquire;. and having

-

gone over and carefully viewed the premises, noting particularlj
the change of the line and grade of the improved right-of-way
over the premises 1n question, the'deep cut and the high rili
acroas the premlises and particularly the hight and wldth of the
fi1ll directly in front of the reslidence which shuts off the view

of almost the entire portion of the place toc the east of the fill, !

the fact that the former approach to the premlses from the old
highway is entirely obstructed by a fill some twenty two feet

high and close to one hundred twenty foot wilde at the base,

that_the_water course which formerly carried the surface waier | |
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and the overflow from the springs near the residence in the di-

rection of the old highway had been diverted end during recent
wet weather had already cut a very deep gulley through the meadow
on the east side of the fill and very greatly interfears with
farming upwards of an acre of good fertile land, that the acceas
to the new highway from the farm house and buildings is by means
of a ramp approximately one hundred twenty feetl lpng and quite
steep and so constructed thet on reaching the top of the ramp ‘1%
will be difficult and slways attended with danger to turn south-
ward on the new highway, thet to get back and forth from the barp
and other bulldings to the portioﬂ of the farm lying to the east
side of the new highway will be very inconvenlent and require
traveling a long way around, that in constructing the mw hlghway
some ten or twelve frult trees have been removed or destroyed ag
well as probably twelve to fifteen trees-of second growth timbex
end the land formerly used for pasture has been dlvided by the
new right-of-way, &c., and-though the matter of benefits/;;; not
passed over without consideratlon- the viewers were unable to
discover that any such had resulted to the property owners in -
thls Instance.

After the view the viewers met again at the Court House when
end where the parties , having first had due notice of sald meet-
ing, had an opportunity to present any testimony relatlive to the¢
matter of our inguiry which theymight desire,and the Attorney
for thepetitioners and the Chilef Clerk for the County Commission-
ers did appear and display maps and photographs relative to the
matter, and after having served further notice of the sitting
off the viewers to exhiblt a schedule of beneflts and demages
and giving tkb partles in intersst a further opportunity to be
heard when we dld meet and exhiblt sald schedule, and have finally
estimated and determined that the above neamed heirs of Mae Ley
have sustalned damages, in excess of any benefits, in the sum
of Seventeen Hundred Ten & no/100 ($ 1710.00 ) - - Dollars,
which amount should be paid them by the County of Cambria,

Unless an appeal shall be taken herefrom or exceptlions filed

within thirty days from the date of filing same in the offlce

of the Clerk of the Courts of Cambria County thils report shall



be confirmed absolutely.
A copy of the notices served and posted togethery with copy

of the schedule sxhibited and notlces served are hereto abtached

and B8 de & part of this report,

627:262,4¢Z£4us1qyz¢z4414/'

Witness our hands thls

? ettt

Viewers,

/700°°




NOTICE OF VIEW.

Notlce is hereby glven that the viewers appolnted by the Court
of Quarter Sessions of Cambria County, Pennsylvania, to view. and
determine the emount of damages, 1f any, which have been sustained
or which seem likely to be sustained by reason of the relocating
of State Highway Route No., 22.- known as the Willlam Penn Highway |-
through and over the premises of Verna Dgﬂﬁégyggpmina Jones, Mary

, =
Ley, Francis Ley and Raymond Ley; heirs of Mae Ley, dec'd.,; situ-
ate in Jackson Township, sald county and stelte, and bounded and.
described as follows:

Beginning at pointers on line of land of Wm. Penatzer; thence
by land of Benj. Ford 54 1/2 perches to a post; thence by land of
John Meegan Helrs 167 3/10 perches to a post; thence by land of
the Lackawanne Coal Co., formerly Fisher Heirs, 53 8/10 perches t¢
a post; thence by land of the heirs of George Barr and ¥m. Penatzer
166 perches to the place of beginning. Containing sbout 56 acrea

Seld viewers will meet upon the premlses, 1in Jackson Township,

Cambria County, Pennsylvanla, on the line of the proposed lmproverent

on Thursday, June 265th, 1936, at 10:00 O'clock a, m., E. S. T., for
the purpose of performing the duties of thelr sald appolintment,
A. M. Shoemaker,
James McCann and
M. J. Baumgardner,
Viewers.
Now, June // 1936, the date indicated for the above referred X

view is hereby agreed upon and service of notice of sald view

“For the Commissionets of Cembria County.

accepted.

|
|



NOTICE OF VIEW.

Notice 1s hereby given that the viewers appointed by the Court
of Quarter Sessions of Cambria County, Pennsylvania, to view and
determine the amount of dmmages, if any, which have been sustained
or which seem llkely to be sustained by reason of the relom ting

of State Highway Route No.22. - lmown as the William Penn Highwey <+

through and over the premises of Verna Dodson, Remina Jones, Mary
Ley, Francis Ley,and-Raymond Ley; heirs of Mae Ley, dec'd.,; situ-
ate in Jackson Township, sald county and state, and bounded and

~described as follows:

Beginning at pointers on line of land of Wm. Penatzer, thence
by land of Benj. Ford 54 1/2 pervhes to a post; thence by land of
John Meegen Heirs 167 3/10 perches to a post; thence by land of tk
Lackawanna Coal Co., formerly Fisher Helrs, 53 8/10 perches to a
post; thence by land of the heirs of George Barr and Wm. Penatzer
166 perches to the place of beginning, .

Containing approximately 56 acres.
Sald viewers will meet upon the premises on the line of the

' proposed improvement on Thursday, June 25th. 1936, at 10:00
O'clock a, m., E.S8.T., for the purpose of performing the duties
of their sald appointment,

A. M., Shoemeker,

James McCann and

M. J. Baumgardner,

Viaswers,

Now, June //°1936, the date indicated for the above referred
to view 13 hereby agreed upon and service of notlice of said view

accepted.

Attorney—for the Helrs of Mae Ley dec

L&

4. |
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Notice is kerebly given Liab ti:e vieéwers sppeinted Ty the Court
: .
of wmarter Sesafons of {ambris County, Ponmsyivanis, to view and
drtermine the amount of Gamageays 1i any, «hich heve been suatained
o whier seem Likely to be sustalned by reason of the relccating
of State highway Route Fo. 22, - known as the Williem Fenn High-
vy - torough nd over Lhe premlses oi' Verns Dodson, feming Jones,
Meyy Leg, rrencis Ley and Raymond Ley; helprs of fae Loy, dsc'de;
sitnahe in Jacksun Tonnship,sald county and stote, snd boundediend
dascribed an follows:

Boginning a¥ pointercs on line of land of Y. Ferabzer, thence
by land of Banj. Ford :H4 1/2 perchus to a poat; thones Wy land of
Jobn Mesgan uaips 167 §/i0 perches B¢ a post; thence by lomd of
this Laglmwenne Gosl to.,; formerly Fiashsr Hoirs, oD 8/310 parckeés to
RSN thence by land of the neirs of George Barr and tm, Penatger

&,
83
166 perches to the place of bheglmming. Coatsining appeoxire tely
56 acres.’ ; -

faida viewors will mezet uwpon s proewiszss on the line of tn'e pro
woa6al izz:prevémem: on Tuarsday, Jans 25th. 1936, ab 10500 Olclosk
e Me, JB. S. T., for the purposs of performing the dutiss of thelr
881G ‘ ap_aiatisent,

&, K. Shosmaker,

Semes MoCenn and . @;
. J. Raungardner,
Viewers, 3 N
< I - - » .‘.'.
- - =
i.l




Notice of Egebﬁtion_ot Schadule,. - !

NOTICE OF SITTING TO EXHIBIT SCHEDULE.

" Hotice 1s nereby glvem that the viewers.appointed by the Court
of Quarter Sessions of Cambria County, Penmsylvania, to view end
determine the damages, if. any, which have been sustained or which d
sgem likely to be sustained by Verna Dodson, Remina:Jones, Mary
Ley, Raymond Ley and Francies Ley, heirs of Mes.lLey, deceased; by
reagon of the relocatlon, opening and grading of State Highway -
Route No, 22.~known es the ¥Willlam Penn Highway - through and. over|
their farm or premises situste in Jackson Township, said coﬁngf
and state: hayiﬁg ﬁst upon, -gane over and .viewed the gaid Prop=-
erty and the improvements thereon and later met at the Court House
in Ebénsburg to hear such testimony as the parties in 1n€erest had
to offer, when end where ¥. J. Little, Esq., and H, Frank Dorr,
ohief Clerk and Engineer for the County- Commissioners met with the

viewars and having together gomne over- and reviewed the ‘situation
sutmitted the matter without testlimony for the decision of - the
viewers, end th8 having met and carefully reviewsd the whole
situation taking into consideration all matters brought to our- -

attention and.hgve.estimated the benefits-and damgges resulting from-

the aforesald improvemsnt and will meet.at the Court House; in

‘Ebensburg at 2:30 p. m., Monday, June 20th, 1936,. to.exhibit same

when and where the.parties in interest will heve a fﬁgther opportun- .

1ty to offer any, testimony the may have to submit.
;— . _— . Ae M. Shoemaker,
James McCann and
M. J. Boumgardner,.
v1ewers.'
wa, June, 27th. 1936, the Ebove noted date .of exehition -of

schedule agreed upon and service of notice hereby accepted.

_-fr

e

Clerk for Commissionera of
__Cambria County, Pennsylvanla,




Viswer's Schedule of Benafits and Damages..

In ro View to dotermine the damages, if any, sustained or walch.
seem likely to Ve sustained by Verne Dodson, Remina Jones, Nary ley,
Froncis Ley__ emﬁ ammnd Loy, heira of Mas Lay, deceaszed. i
. The wndersigned viowers appointed by the Conrt of Quarter 83
ions of Cambris County, Pennoylumide, to view end determdine the
dmmpasy demages, if anys sustained or which seem likely to be
tained by reason of the relocating and constructing of State Higb-

way Route No. 22 - known es the ¥William Perm Gighway ~ through
and over thelir premlses #iltuate in Jeckson Township, said county
end state; having viewed tle premices and sit %o hear such teatis
mony as the parties in interest might have to.bffé-r pertaining tp !
the metter of our enquiry, we have carefully .reviewed the whole |
eltuation and have cstimated and dstermined as follows, vis:

That the above named heirs of ¥ase .Ley, dec'd. have received ml
tenefits Ly reason of the above referred to relocating and const act
ing of the said highway but have austa!nad danases, which should be:
pa:ld to them by the county of camhﬂa, in the sum of Seventeen i
Hundred Ten & NO/100, A$1710.00 ), .Tollars.
' ' - B hs Shoemaley,
Jemes neﬂam and -
He Ju Bmmgardmr, Vicwers..
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A

TO THE HONORABLES, THE JUDGEE OF THE COURT OF QUARTER EESSIOH OF CAMBRIA

comm, PENNSYLVANIA -

The petition of Verna Dodson of Vimtondale, Cambria -
county, Permsylvan.’;.d.'namina Jonos, Mary Ley.and Frarcls Loy in his om
right and as guardian of, Raymond Ley, all of Jackson:. Tovmship, Gambria.
county, Pannsylvania, raapeotfully repreaents._h -
I.” - Tha.t they are tha dons and dnughters of lae Ley, J.a.te of -
Jackson Township_, ca.mbria County, Ponnsylvania; deceased. That the a_a.i__.d--
Mae Loy died soized.of. a: gg.ré_a_in plece or paréel. of land _ai‘l'.udts 4n Jaockeon b
-T.Q‘_mﬂ.hi.p,nﬂﬂ-ﬂbt}ﬁﬁﬁ@?@yg,.'-?ﬁmylmnia, bounded and described as :_E'oni‘_:wa';.‘{ '
Beginning at a dall for a sarvis (service),now p'pintara.'. =o#‘liﬁé- *qf" Yand
‘of William Pematzer; thence by land now of Benjamin Ford Norl;h. ﬁ;r.é.--(ﬁ_-)_-!dg'é_;rd_es
East fifty=four énd one-half (54%) perches %o a . post) thenca'by J.andwnow”ti'f thd o

John noegan Heirs Hcrth eighty-laven (87) degraes WQst one hundred aixty-saven .

¥

and three-ténth (16'7.3) perchem to.a. poatl 'bhonca b;r land of La.ckawanm Coal"

e

. Company, formerly:the. .Fisher Heirs, SOuth three (3) dagraea-‘ﬁ*eat fifty-three _

and eight-tenths. (53,8).perches: to.a. poat; thence by land o; George Barr'a Haira
_ and land of wWilliam Pena.tzer South »e:l.ghty-seven (8‘?) degroes Eadt . one hundred :
eixty-eix (166) perches to post the place: of beg!.nning; oontai;:ing ﬁfty-six
{56) Acres, more or less. .. . L e _': ' : '
., - Reserving ai_J_L.. stal and mizing righte sold by previgus

CONVeyance,

S That the oaid Hae Ley diéd -:I.ﬁtedtute,{ ‘ladving‘ -'éo‘é-urﬁve- her
the gone end daughters who are your petitionere a.nd ona mj.nor aon, Haymond, who el
has for his guardian ancia 1oy, .one of the petitlonera.: et '

-'-v-'-'. "'--,h- LA

3, . That {State Highuay Dopartmant of" tho commomealth of Pennsylvania B
ca.usad 'bo be relocatdd through the-land dbove desoribed’ State Highway Routa No. ‘

vhich is known as tho William Pemn H_i.ghmy United Btates Route No. _?2.-. That
the County Comnissioners of Cambria: County have consentod and approved of the

! . " “ . - - . ! .I -~ "1 a




—_— T » i o e

width, location or re;locaﬂon or change of eaid highway through land of
your petitioners and the County of Cambris is therefore liable for any
damages. sustained by your petitioners for change of said location or
relocation of said road, _- -
Your petltioners cleaim damages under and in
pursuance of the provisions of the Act of Assembly approved May 31, 1911
P. L. 468, as amended by the Act of Ai;ril 13, 1933 P.L. 41 for the change
or relocation of sald highway through the land of your pétitionara. A
detailed description ‘o'f the reconstruction or change of said roa;d, together
with all details relative %o the comstruction thersof is on file in the
County Commigsioners 0ffice of Cambrile County. |

Your petitioners, therefore, pray your Homorable

- Court to appoint three vicwers from among the mambers of tho permanent

Board of Viewers of the County of Cambria, ons 0f whom shall be learned in

the law, to asposs the damages ocomsioned by your petitioners as above set

- forth in pursuance of theé rules adopted for said Board and make report to
" your Honorable GCourt the first Monday of Augugt, 1936.

g ‘And theoy will ever pray.

- : !gm gogson.

Remina Jonea |

Mary Ley

_ Francis Ley

ond Le
Guardlan of Raymond Ley




" STATE OF PENNSYLVANIA g
.o . 28,
COUNTY OF CAMBRIA i

Francis Ley, ono of the heirs above named
_a.nd guardiah of Raymond I.-a'y, ‘another of the above named heirs, being
duly sworn according to law, déposes and says that the facts set forth
in the foregoing potition are true .and correct to the best of hig |
- knovledge'dnd VeMefs | . . .

I R e . ,
Sworn and subsoribed this i rancie Loy

4th day of Jums .

1936,
T P Burns J P, _ . . ) : ¢

"My comssxon EXPIRES
| FIRST MONDAY IN JAN. 1938

(Justice of ‘The Peace Seal) o -
DESBEE . .

having been read and considerad, the Court appointe o AsM. Shoomaker

i ’ m Now, to-wit, June . 9th, ', 1936, the for@goin_g potition '

ks

_ _ James Mccann R ... Bnd M, Jo Baumgardner

’J of the pemnent Boand of Viewers, and in a.ccorda.nee with the Act of Aseembly
in such case. made aml provided, shal]. view the premiaas a.nd make such award

as to them shall geem just and proper. The Report of Viewers to be '#41ed on
or before the first Monday of August, and notice of filing shall be given the
County Gdﬁmieglogqrs of Cambria 'coimt_y and the attormsy for petitit;_narsa -

c

By the Gourt.

- / = ... -'---""'__-.,_‘\ . .'.' . . Mccanno

Extraot rrom kthe Record. ,-

gr}une i tBislgga day : : l

P_Jn ' - “"

viewers, who in adcordanoce w:!.th tha rules udopted by the Court for the purpoas



