?ATHERINE C. STOLTZ
i

IN THE COURT OF QUARTER SESSIONS OF
CAMBRIA COUNTY, PENNSYLVANIA.

=YVS=

bOUNTY OF CAMBRIA ; NO. SEPTEMBER SESSIONS,1931.

PETITION FOR THE APPOINTMENT OF VIEWERS TO
ASSESS DaMaGHES.

?0 THE HONORABLE THE JUDGES OF SAID COURT:

The petition of CATHERINE C.STOLTZ respectfully represents:

1.~ Thet she is the owner of certain lots or piece of ground

éituate in the Borough of Ashville, County of Cambria and State of
Pennsylvania, fronting one hundred and sixty-eight (168% feet on
the East side of Market Street, and extending baek between paral-
lel lines, one hundred and ten (110) feet to Cherry Alley.

2.~ That your petitioner had been the owner of said lots or

piece of ground »rior to the time when the same was damaged, as

o MR—

hereinafter complained of, and when a part thereof was taken, in-
jured and déstroyed.

3.~ That prior to and at all times subsequent to the acqui-

ition of said land by your petitioner there had been laid out,and
n use for public travel, a highway known as Market Street, wplch
orms & part of State Highway Route No. 234, running in a North-
sasterly direction along the land of your petitioner for a dis-
tance of one hundred and sixty-eight (168) feet.

4,- That sometime in the year 1930 the Department of High-

ways of Pennsylvania, by virtue of the powers and authorlty vest-
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éd in it, re-located, re-built and widened said public highway,
known as State Highvay Route No. 234, along the lsnd of your petl-
. ?ioner. '

| 5.- That in re-locating and re-building said highway said

%ighway Department took and appropriated for highway purposes a

part of your petitiomer's lend, fronting on said Market Street

or Route No. 234.

I-.




6.- That in laying out and constructing said road said High-
'way Department encreached on said land within approximately five

{(5) feet of the porch of the residence thereon erected, and lower-

ed the former level of the street so that the level of the improv-
§ed highway i1s now at some points as much as twelve (12) feet be-
1

iLlow the present level of the ground in front of said residence.

% 7.~ That in making said improvements and excavations your
Jpetitioner was ocut off from access to her house from said Market
jstreet, leaving the only meaus of ingress and egress up or dovm
jover the side of said excavation or cut.

l 8.~ That said cut has been made so close to the residence
jof your petitioner, located on said piece of ground, that unless
'8 retaining wall or some other method is used the natural set-

tling of the side of the cut will undermine the front side of said

residence.

; 9.- That orior to said improvement your peiitioner had con-
jstructed a sewer line in connection with the use of her property,
fand during the construction of the improvement the same was torn.
up by steam shovels, and your petitioner was required to re-locate
?and re-build the.same.

10.~ That the property of your petitioner was further dem-
aged in connection with said improvement by the said Highway De-

partment entering upon sald premises and digging ditches to han-

dle surface water, which resulted in a large quantity of water,

which naturally would not have reached said premises, being dis-

;charged upon the same.

| 11.- That said improvement has been entirely completed.
12:/- That your petitioner will at all times be deprived of
Ethe ownership of the land appropriated, as aforesaid, and will
also be greatly inconvenienéed in the use of the dwelling house
| erected upon the remeining portion of sald land.

1%.~ That your petitioner, by reason of the facts averred
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in this petition, and by reason of other items of damages not herel
in set{ forth in detail, has sustained damages, and that the saild
damages are payable and owing to her by the said defendant, County
of Cambria, pursuent to law,
1l4.~- That your petitioner and the Commissioners of Cambria
County can neither agree upon the amount of damages sustained,
nor are they able to arrive at an amicable settlement therefor.
WHEREFORE, your'petitioner prays the Court to appoint View-
ers to examine the said land and premises, as well as the land ap-
propriated and taken, injured and destroyed, and make report of
their proceedings accofding to law.

And she will ever pray, &C.

m@,ﬁm@@%
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STATE OF PENNSYLVANTA .
) - 88;
COUNTY 0OF CAMBRIA

Before me, the subscribfr, a Justice of the Peace in and
for seid County and State, personally came the abvove named CATHER-
INE C. STOLTZ, who being duly sworn according to law doth depose
and say that the matters_sét forth in the above ard foregoing pe-

tition are true and correct, as she verily belleves.

6o Sﬁ%@d&%

Sworn and subscribed before me

this / 2- Qday of October,
.A.cD. ’ 19310

Mstice of the Peace. " ;mﬁL;a

Iy commission expires LAzt i g *‘?Iig
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AND NOW, /g

and considered, and /2

Qctober, A. D., 1931, the within petition

and

Zereupon ap-
[ > g F

presented, r
point// (2%1\!@4 4&4[ ﬁé?
and .g{ /, é;gzéc (E t‘

;members of the Permanent Board

of Viewé;

s of the County of Cambria, as Viewers to view and ex~

amine the premises in ssid petition described, for the purpose
of ascertaining the damages, 1f any, sustained by the petitioner,

and make return of their proceedings according to law.
e
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No. _Sept. Sess., 1931,
In thd Court of Quarter Ses-
sions of Cambria County,

|_Pennsvivania. L wime

CATHERINE C. STOLTZ
- S

COUNTY OF CAKBRIA.

23 48 THE- .:;’PPOII\TI’I\T""‘W
OF VIEWERS TO ASSESS DAL

AGLS. .
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b 19 Octwrani

3
- e
I S R
A
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EVANS & EVANS'
.EBENSBURG PA. ;
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“«Cambria County and to Catherine C. Stoltz and having them accept

ing to law to perform the duties of our appointment faithfully,

to which we were asuthorlized to inquire.

-in accord withthe notices given and served as aforesaid, and hav-
ing gone over and carefully viewed same and examined the said- prop-
' erty to determine the manner and, as nearly as possible, the extent

' to which the same was damaged and then retired into the house of

Commissioners of the County of Cambria were present, when and “Wheyre

g oy o
. ﬁ - Later, aftfer havin%fca;efully considered the testfhony and
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REPORT OF VIEWERS.

. To the Honorable, the Jﬁdges of the Court of Quarter Sessions
of Cambria County, Pennsylvania. '
: We, the undersigned members of the permanent Board of View-
iers of Cambria County, Pa., appointed by your honorable Court upon
the attached order and. therein directed to view and determine the
damages, if any, sustained by Catherine C. Stoltz by reason of thg
'laying out and congtructing of State Highway Route No. 234 along
‘and over her premises, situate in the Borough of Ashville, saild.
county and state; respectfully report:
. That having given due and . legal notice of the view and of the

time and place of meeting of the viewers, to the Commissioners of

service thereof, and to the gemeral public by printed hand bills

posted, ten dayd prior to the day of the view, in public and cons:
picuous places on and near the said premises and along the public
highway, Route No. 234, where same passes along and over the said

premises of Cathering C. Stoltz, in the Borough of Ashville,

Cambeia County, Pa., and each having been first duly sworn accord;

impartielly and to the best of our judgment, and true report to

make concerning all matters and things submitted to us in relatiol

(=]

All of us met upon the premises, in the Borough of Ashville,

the said Catherine, C. Stoltz where, in the presence of the attor

ney for the said Catherine C. Stoltz and the solicitor for the

the parties interested had an opportunity to be heard.

W
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estimated the advantages and disadventages and off setting one
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agaings-the other, we prepared a schedule of benefits and damages
and having given due notice to the parties interested of the time
and place of sitting to exhibit same, when and where they might

appear and offer any further testimony, if any tﬁey had, or make
such objections to the amount of damages or benefits as they should
think proper; we sat to exhibit same at the Court House, ﬁmensburgP
Pa. Dec. 7th.,1931, at which time and place neither of the parties
nor their attorneys appeared.

Said schedule showed the damages, as estimated by thelviewers,
to be the sum of three thousamd ($3000.00) dollarsland the bene-
fits one hundred fifty ($150.00.) dollars, .and offsetting one
‘against the other we estimated that the sgid Catherine C. Stoltz
should be paid, by the County of Cambria, the sum of Twenty Eight
Hundred Fifty ($2850.00) Dollars.

A plot or sketch showing the lacation of the premises of the
-said -Catherin C. Stoltz, with relation to the State Highway Route
'_No. 234., showing also the location of the house erected thereon

and indicating the interruption of the access thereto by a deep
.eut in front of the property and in such close proximity thereto
that, if said highway is graded to the right-of-way line, the
foundation of the property will in all probability slip and allow
the house to topple into the highway unless pyotected by a high
and very substantiel retaining wall-estimated to cost approximately
$2150.00, or over. Access to the house is made so difficuly that
sathe cannot be used by the owner to the same advantage and for the
. Same purpose as it previpusly had been used, viz, for serving meaﬂs
%o parties boarding and mealing roomers &c, Assess to the garage
on the premises has been made so auckward that same cannot be ren-
ted to same advantage as previously; and the owner has been other-
. wise damaged and inconvenienced.
Notice of the filing.of this report has been given tomthe par-

- ties interested and unless an appeal be taken therefrom or excep-

tions filed to said report within thirty days from the date of

a . 2 /
filing same, this report shall be confirmed absolutely //’///
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Witness our hands this day of December, A. D., 1931.

Viewers.
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NOTICE OCF VIEW.

Notice is hereby given that the vlewers appointed by the Court
of Quarter Sessions of Cambria County, Pa., and directéd to view
and detefmine as to the damages, if any, sustained by Catherine C.
Stoltz of Ashville, Pa. by reason of the re-locating, re-building
and widening of State Highway Route No. 234, along anﬁ.over her
premises, situate in the Borough of Ashville, Cambria C&., Pa.,
and fronting 168 feet on Market Street; now part of State Highway
Route No. 234; and extending back between parallel lines a dlstance
of 110 feet to Cherry Alley; |

Said viewers appointed as aforesaid, will meet upon the premises
An the Borough of Ashville, Cambria Co., Pa., on Tussday December
ist., 1931, at 9:30 a. m., for the purpose of viewing said prem- |
isgs and hearing such testimony as the parties in interest may havie
to offer relative to the amtter of our enquiry.

Philip E. Caulfield,
J. D. Ritter and
A. M. Shoemaker,

Viewers.

Service of the above notice is hereby accepted for the Com-

missiners of Cambria County, Pemna. ::7%$/f:;22}Q>Zflzr1\_f*___

Clerk.
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NOTICE OF VIEW.,

Notice is hereby given that the Viewers appointed by the Cour
of GQuarter Sessions of Cambria County, Pa., and directed to view
and determine the damage, if any, sustained by Catherine C. S8toltz
of Ashville, Pa. by reason of the re-locating, re-building and
widening of ‘State Highway Route No. 234, along and over her prem-
ises, situate in the Borough of Ashville, Cambria Co.,Pa. and
fronting 168 feet on Market Street; now State Highway Route No.
234; and extending back between parallel lines a distance of 110
feet to Cherry Alley: - .

Said Viewers appointed as aforesaid , will meet upon the prem-
ises in the Borough of Ashville, Cambria County, Pa., on Tuesday
December lst., 1931, at 9:30 a. m., for the purposce of viewing
the premises and hearing such testimony as the parties in inter-
est may have to offer relative to the matter of our enquiry.

Philip E. Caulfield,
J. D. Ritter and
A. M, Shoemaker,

Viewers.

Service of the above notice is hereby accepted by the under-

GalBoir . Jt«réj@

signed petitioner.
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ngice is harehy given thet the viawars appointed by ths'ﬁaurt:
of Qua#ter Sesaiona of Camiria County, Pa., and directed do view-
and de%ermine the damages, 3f eny, sustalned by Cetheriae C. Stolts’ i
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Notice is hereby given that the Viewers appointell by the Court
0f Guarter Sessions of Cambrie County, Pa.; to view gnd deterning
the damages, if any, austainsdlﬁy Catherine O Stoltz by reasen
of the laying out and constructing of State Highway Route No, 25_14-,_'
through snd over her property in the Borough of Ashville, seid

county snd state; having viewed the premises, heard and constdered
the testimony offered and estimeted and dotermined the benefits
: and damages resulting to the said Catherine C. 8toktz, the Petie
tioner, and prepared a schedule of benefits arnd dumages; we will
sit'at the Court House, in Ebensburg, Pa; December Tth.;193l,; at
10300 o'clocﬁ &8s M., fOor the purpose of e#hibiting said schedule
of benefits and damages and hearing any further testimony the pag«
ties in interest may have $¢ offer,
| Philip Ee Caulfield;
Je Ds Bitter and

A, M, Sh@%ﬂk@l‘j
Commissioners,
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NOTICE.

Notice is hereby given that the Viewers apﬁointed by the Court
0f Quarter Sessions of C;mﬁria County;_Pa;, to view and determine
the damages, if any, sustained by Catherine C: Stoltz by reason |
of the laying out and constructing of State Highway Boute No. 234,
through and over her property in the Borough of Ashfille, said
: countf and statej having viewed the premises, heard and consﬁderéd
the testimony offered snd estimated and determined the benefits
?.and_damages resulting to the said-Cathérine Cs Stoitz; the Peti-
tioner, and prepared s schedule of benefits and damages; we will
: sit at the Court House, in Ebensburg, Pa. December 7th:,1931%, at
10300 ofclock &, m,, for the purpose of exhibiting said schedule|
of benefits and damages and hearing any ;Urther tespimony the pan=
ties in interest may have to offer. .

Philip E. Caulfleld;
J. D, Ritter &and
A. M, 3haemaker,




fits resulting to the said Catherine C. Sholtz by regson of the

of Cambrla, the sum of Twenty Eight Hundred Fifty ($2850.00) Doll4

SCHEDULE.

We, the undersigned viewers appointed by the Court of Quarter
Sessions of Cambria County, Pa., to view and determine the damages,
if any, sustained by Catherine C. Stoltz, by reason of the laying
out and coﬁstructigg of State Highway Route No. 234, through and
over her property, in the Borough of Ashville, said county and state,
having viewed the premises, heard and considered the testimony of-

fered by the parties in interest and estimated the damages and bene-

taking and appropriating, aforesaid, have concluded that the sald
Catherine C. Stoltz has been benefitted by reason of the construcyg-

ion of the said new highway in the sum of One Hundred Fifty ($150.00)
Dollars, and has sustained -damages in the sum of Three Thousamd
($3000.00) Dollars, and offsetting the benefits against the damages
that the said Catherine C. Stoltx should receive, from the County

ars.
Philip E. Caulfield,
J. D. Ritter and
A. M. Shoemaker,

Commissioners.
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' State of Pennsylvania
- SS.
County of Cambria

Before me, James McClune, Deputy Controller,
personally eame A. M. Shoemaker, one of the viewers named on the
attached order of Court, who being duly sworn according to law
deposes and says that the items contained in the attached bill

" relative to time of employment, milage, stenographer stationery
. postage &c. are true and correct and the expense of auto hjre
. help stenographer, stationery, help &c. paid and settled as he

varily believes.

Sworn and subscribed to this 1l8th.

day December, A..D., 1931l.

M Gl

Deputy Controller.




IN THE COURT OF QUARTER SESSIONS OF

CATHERTHE G4 STOLTZ "
| o CAMBRIA COUNTY, PENNSYLVANIA. -
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TO ‘IﬁEsHGﬂQRABI}E THE JUDGES“ OE SAI»D GQ@BT FORET S ' o ;’
Wa%'Thedpetition~of CAEHERIHE L. STQlEZfraapeétfulry repreqant8°

“F b Lmn. That ghe ﬂs,the qwnq;ch cartain lotsﬁor'piace of ground
Bituate in;the Borough of Ashville. Gounty of Cembria and State of
Pennsylvania. fronting one hundred and sixty eight (1681 feet on
the Bait; side. of*Manket'Stnqet,.énd extending back, between paral-
lel Ldnés;. enéahundredgand fen (110) feet to Cherry Alley.

2.~ That your petitioner had heen the owner of seaid lots or
piece o gronndwprior to the time . when the same was damaged, as

Y
hereinafter comﬁlained of. and when a part thereof was ‘taken, in-

Jured and dastroyed. '

' 3,~ _That prior to and at all times subsequent to the acqul-
sition of.said land by your petitioner there had been laid out,and
in use for public travel, a highway known as Market Street, which |
Torms & part of State Highwey Roﬁte No. 234, running in a North- |
easterly direction along the land of your petitioner for a dis-

tence of one hundred and uixty-eight (168) feet.

retnbriantt .

4,- That sometime in the year 1930 the Department of High-
weys of Pennsylvania, by virtus of the powers and authority vest-
éd in 1%, re-looated, re~bullt and wideted said public highway,
known as State Highway Route No. 234, along the land of your peti-
tioner.

5.~ That in re-locating and re-building said highway said
Highway Department took and appropriated for highway purposes a
part of your petitioner’'s laend, fronting on said Market Street

or Route No. 234.
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6.- That in laying out and constructing said road said High-
way Department encroached on said land within approximately five
(5) feot of.the porch of the residence ithereon erected, and lower-~
ed the former level of the street so that the level of the improv-
ed highway is now at some points as much as twelve (12) feet be-
low the present level of the ground in front of sald residence.

" 7.~ That in making said improvements and excavations your
petlitioner was cut off from access to her house from said Market
Strect, leaving the only means of ingress and egress up or down
over the side of said excavation or cut.

Be.~ That sald out has been made so close to the residence
of your petitioner, located on said plece of ground, that unless
a retaining wall oxr someiother method 1s used the natural set-
tling of the side of the cut will undermine the frént.side of saiad
xesidence;

9.~ That prior to said improvement your petitioner head con-
structed a sewer line in connection with the use of her property,
and during the constructién of the improvement the same was torn
up by steam shovels, and your petitioner was required to re-locate
and_re;build the .same.

10.- That the property of your petitioner was further dam-
bged in connectlion with éaid improvement by the said Highway De-~
ﬁartment entering upon sald premises and digging ditches to han-~
dle surface water, which resulted in a large quantity of water,
whioch naturally would not have reached sald premises, belng dis-
éhafgea upon the same.

11.- That sald improvement has been entirely completed. -

12/~ That your petitioner will at all times be deprived of
the ownership of the land appropriated, as aforesaid, and will
also be greatly inconvenienced in the use of the dwelling house
erected upon the remaining portion of said land.

13.,~ That your petitioner; by reason of the facts averred

-8-
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County can neither agree upon the émounp of damages sustained,

nor are they able to arrive at an amicable settlement therefor.

propriated and taken, injured and destroyed, and make report of

‘and say that the matters sef forth in the above and foregoing pe-

A.D., 1931.

in this petition, and by reason of other items of ddmages not herJ-

in set forth in detall, has sustained damages, and that the said
damages ere payable and owing to her by the seid defendant, County
of Cambria, pursuant to law.

14.- That your petlitioner and the Commissioners of Cambria

WHEREFORE, your petitioner prays the Court to appoint View-

ers to examine the said land and premises, as well as the land ap-

their proceedings according to law,.

' And she will ever pray, &0

Jm/%nmﬂ ’Eo e‘f tuﬁj—,

STATE OF PENNSYLVANIA

55

COUNTY OF CAMBRIA

Before me, the subseriber, a Justice of the Peace in and

for said County and State, personally came the above nemed CATEER-
INE C. STOLTZ, who being duly sworn according to law doth depose

titlon are true and correct, as she verily bellieves.

4 {‘AMMW 4 J 'M?,

Sworn and subscribed before me

this 12, day of October,

L
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