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July 21, 1930 - 3ervice of a copy of the within petition and notice that
same will be presented to the Court of Quarter Sessions of Cambria County
on July 21, 1930 at 10 ofclock A. M., is hereby accepted.

P -:z.\\\ﬂ\

Chief72lerk, Commissione
c ria County
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IN THE COURT OF QUARTER SESSICNS OF CAMBRIA COUNTY,
PENNSYLVANTA.

TO THE HONORABLE, THE JUDGES OF SAID COURT:

The petltlon of the undersigned, citizens of the Townsh1p
of hunster, Cambrla County, Pennsylvania, respectfully representa.
That s publlc regd has long since been laid out, used and

maintained by the puﬁlié in Munster Township, Cambria County,
Pennsylvania,.representing that-portion of the public road which
leads from the Munster-Janestown Road, at a point 5,168 feet
Southward from its insersection, in Munster, with the Philadelphiag-
Pittsburgh Tumpike, in a Southwesterly direction, énd terminates
on the road leading from Ebensburg to Portage v;a-O'Hara's_ﬁills;

beginning at the lane leading to the farm buildings on the farm

‘4 belonging to the Henry Freidhoff RBastate, now occupied by one David

. - c .
Wl ¢ [

¥ Tute, and extending thence in a 3Southerly direction a distance of

5,296.1 feet, and ending in the road leading from O'Hara's Mills
to thé Munster-Jamestown Road. Beiné approxipately 5,896.1 feet
in length‘and wholly within the Township of Munster, which road
has now:féflen into disuse and disrepair and is burdensome to the
taxpayers of the Township.

Your petitioners, therefore, pray the Court to inquire of and -
vachte said road, and for that purpose to appoint viewers accord-
ing té law to view said road and inguire of ﬁhe premises, and make

return of their proceedings, according to the Act of Assembly in

such case made and provided.
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State of Pennsylvania :

8S.
County of Canrbria :

oy vy

A. E. Shib'ex" , being duly sworn according to

law, did depose and aay that the statements set forth in the fore-

going petition are true and correct.

g.é S

_Sworn and subscribed before me

this 19" day of July, A. D., 1930.

'Tol'&-m-;—mbq

AND l\TCﬁ'iT July 21, 30, the foregoing i having bheen
read @ xons:Lde £t s ’
and \ members of the Bo of V iewers of

Cambria County are hereby appomted to view the said road and make report

according to law. . % T/tc KMA//
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REPORT OF VIZJERJ.,

my the Honorable, the Judges of the Court éf Juarter Jessions
of Camhria County, Pennsylvania,

Je, the ﬁndersigned members of tlhe permanent Board of View-~
ers of Combria County, Pa., appointed by your honorable Court up-
on the attached order and therein directed to view and determine
as to the propriety of vacating a certain piece of public road
in Munster Township, said county and atate, respeftfully report:l

That heving given die notice of the view and of the time,and
place of meeting of the viewers to the Commissioners of Cambria

County,and the Supervisors of the Township of Munster and having

Jlaces at and.near the terminii of the piece of road proposed to
ve vacated; and having deen eacn first duly sworn zo:zording to
law to perform the duties of our appointment faithfully, imparti-
ally and to the best of our judgmeht and ability. all of us net

at the time and place appointed, in accord with the notices so

viewed the premisest Ve are all of the opinion that the .giece of
road in question and as deseribed in the attached order of tne

Court, beginning at the lane leading to the residence on the
Jamestown road, should be vacatved.

mhe piece of road above described, a plot or draft of waich is
ing courses and distences, viz: Beginning on the road leading
froa said lunater - Jaaestouwn road to O'Haras Lills at a point
approximitely 5119.5 feet , measuring along said last mentioned

10 igat 89 feet, Horth 14° Jest 240 feet, TTorth 6° Test 145,50

630 35' Hagt 67 feet, lorth 89° 3Zast 186 feet, orth 33° Jast 93
o/

them accept service of notices nereto attached, and to the travels

ing public by printed hand bills posted in public and consplicuous

given and served as aforeseid, and having gole over and carefully

denry Treidhoff IZstate and extending thence in.a southerly direc-

tion to the public road leading from 0'Haras Mills to the .lunster

nereto attached and -ade a .art of this reort, takes the follou-

rozd from said ilunster-Jamestown road, and extendinz thence Iforth

feet, North 3° 50 ‘Jest342.6 feet, Morth 7° Dast 83.5 feect, Forth




-

feet, North 19° 30' Hast 201.4 feet, Ilorth 20° Zast 331 féet,
Torth 4q° Bast 170.3 feet, Yorth 3° Rast 235.5 feet, Torth 5°
40' Xast 368.5 feet, lorth 6° East 301.7 feet, Xorth 6° Zast
409.3 feet, North 3° 30' Zast 217 feet, Norih 33° Jest 470.2
feet, North 37° Zast 369.5 feet, North 23° 25' East 121 feet,
Yorth 14° XRast 246,35 feet, North 12° East 125 feet, Forth 35°
last 334 feet,and Morth 55° Zast 1438.5 feet to tihe point of end
ing at the land leading to tue residence on tne Feeidhoff farm
now occuwied by one vavid Lute,

The above described yiece of road, ajgroirimately half of which
is a heavy grade, has long since fallen into diause »y the.pub-
lic and has been alowed to lapse into sucli a state of disrepair
as to appear almost like an abandoned log road; however, even it |
were put into a good state of repair it would not »e of service
to the traveling public, tho one or two individuals 'iight use it
occagionally; and though a sufficient amount were spent on the
road to put samé in good condition the traffic over same would
by no means justify the expen@iature.

“7itness our hands this 4th., day of August, A. D., L930.

/A

Viewers.
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¥FOTICE OF VIV,

Yotice is hereby given that the viewers appointed by the
Court of Quarter Sessions of Cambria County, Pennsylvania, to
view and determine as to the pro.riety of vacating a certain
piece of public rogd in Munster Township, said county and state:

Beginning on the road leading fronm the Hunster ; Jamestown
road; past the Henry Freidholl farm; to the road leading from
Evengburg to Pdftagelby vay of O'Haras Mills at a point on said
road 5296.1Ifeet northward from the juncture of said piece of
road, sought to be vacated, with the Ebensburg - Portage road ,
above referred to, near the T7ilmore dam, and ending om said
Ebensburg - Portasze road at the juncturé last above noted, near
paid dam: will meet at the point of beginning, above mentioned,
near the barn on the Honry Freidnoff farm, in Hunster Township,
Asugust 2nd., 1930, at 10:00 0'clock a. I., for the purpose of
performing the duties of their appointment.

A, M, Shoemaker,
J., D. Ritter and
Adan Shunan,

Viewers.

¥Now, July §;¢9 1930, service of the above notice is hereby




iby accepted by the undersigned Supervisors of the Township of

r ™\ . (‘\l
P

¥OTICE OF VIZL.

Wotice is hereby given that tie viewers appointed by the
. Court of Suarter Sessions of Caubria County, Pennsylvania, to
view and determine as to the prosriety of vacating a certaim:
piece of public road in Munster Townsiip, said cpounty and state,
Beginning on the road leading from the Yunster - Jamestoun

road; past the Henry Freidhoff farmj; to the road leading from
Ebensburg to Portaze by way of O'Haras 1Zills at a point on said
road 5296.1 feet nortixzard from the juncture of said piece of
road, souzht to be vacated, with the Rbensburg - Portage road,
abové referred to, near tie Vilmore dam and ending on said Ebens-
burg-Portage roadat the juncture last above noted, near said dam;
will meet at the point of beginning above mentiouned, near the
barn on the FreidhofI farm, in Wunster Township Auzust 2nd., 1930,
at 10:00 O'clock a. m.,.for the purpose of performing the duties
of their appointment.

#. 1. Snoemsker,

J. D. Ritter ana

Adam Shuman,

WVievers.

¥ow, July ,ZC) 1930, service of the above notice is here-

Munsterm Ca-bria County, Pennsylvania.

0.t
N Kb

Jupervisors.,
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FOTIC®E QF VIEVW, g
-
Notice is hereby ziven that the viewers appointed by the

Court of Quarter Sesmsions of Cambr?a.County, Penns ylvania, to
view and determine as to the propriety of vacating a certain pleéce
of public resd in quater Township, =maid county and state:
Beginning on the road leading frqn thg Munster - Jamestown road;
past the Henry Empidhoff farm, to the road learing from Ibenshurg
to Portage, by way of 0'Haras Mills, at a point on said road 5296.1
feet northward aloﬂ@f%aid road from its juncture with the Fhensburg
- Portage road, apove referred to, near the Wilmore dam, and end=-
ing on saild Thansburg - Portage road at the juncture of the road,
g portion of which is sought to be vacated, with the 9:.1d Xbenshurg
- Portage road near the Wilmore dam: will meet at the point of
beginning above mentioned, near the Wreidhoff bsarn, in Munster

township August 2nd. 1930, at 10300 0'Clock a. m., for the purpose
of performing the duties of thelr appointment.

|
. . A. M, Shoemaker, £ ; .'f/ '
\& ’ . T . _I'.
{}” J. D. Ritter and e |
Adam Shuman, “ &
1
. Vievers. .
| . .-
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ALFRED""'T. SHOEMAKER
ATTuiNEY-AT-LAW O .
EBENSBURG. PA.

State of Pennsylvania, §

88:
County of Cambris |

Personelly eppeared before Jemes McClune, Deputy Controller,
A. M, Shoemaker, one of the Viewers within mentioned,being duly sworn

éc-cording to law deposes and says that all the iteme of & anm
stationery, auto hire, help, etc., for which eredit is cla ed/\in the-

within schedule of costs of view have been duly paid.

ﬁmw

Sworn and subscribed before
me this 6th day of August,
- 1930.

R .D@ﬁty Controller.
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by the public in Funster Township, Cambria County, Pennsylvania,

N /
s ~ _‘_,J"/.-‘.: —
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Commonwealth of Pennsylvania, } |
' SS.

County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Eben_sbur},f, in the

said County, on the 2lst S day of July ' 4. D. 1980 , be~
fore the Honorable Judge of the said Couwrt: lﬁ:_an the petition of divers inhabitanits of the Toumship
of ____Mur;stgll__-__, in the said County, setting forth thot tREg BN XOTILEI 3ton.-

gwp.ubl_ieroadhaslo_ng_s_igcebeenlaidout.u&ui_gndmaLntained
representing-that-—pertion-of-the publle-road-whioh-leads—from-the-
Munster-Jjamestéwn Road, at a point 3,168 feet Wouthward from its
'1ﬁf§f§€€fiBHTTiﬁmmﬁﬁ§féfj“ﬁﬁfﬁ“¥ﬁ§“PHIIEEEIﬁHTéﬁPIffEBﬁféﬁ """ TFn-
..p..i__l_.c_g_,_..ln_.g....ﬁg_uiahm.e.s.izgx.z.x..._si..i;:g.g.ii.Q.:L.,......gnﬂ_.t.gmmgrqg...s.s.;_.__g...r_l____....1;..__1_1__;:3_....._.1.:9.§.§_.._1...__..
leading from Ebensburg to Portage via O'Hara's Mills; beginning :
-&b—the-lane—leading-to-- themﬁarmqbui&&ingamenmﬁhemﬁarmwhekenging -------------
to the Henry Freifhoff Estate, now occupied by one David Lute, and
eXtending tHefice {1 & Southerly diTectiot & distance 0T 57296.Y
_ﬂaex+mandmendingmanmxhe_raadmleadingmfromMQLHaraLsmmullﬁmﬁgmﬁhg_wm
Munster-Jamestown Road. Being approximately 5,296.1 feet in
-&engﬁh—&n&#whe&lymwi%hinm%he-$eWﬂshipmefwMuns%erTHWHiehwreaémhas --------- -
now fallen into, disuse and disrepair and is burdensome to the
taxpayers of the Township '

. o vacate, -
and therefore praging the Cowrt to wppoint proper persuns to viciw and WEFuE the same according -

to law. The Cowurt, wpor due consideration had of the pmm-ises_. do order and appoint
An_Mv-_S_hoemker SUTVEHOr, (I e s

T D..___}11_t.1:_31:__.md.....m.am.__.sz;umg%1O e o _

viewers, to view the ground praposg% for said %%& ahd i 'tlmd; view the same, and shall
. o vacation . _ vacate -

agree that there is ovcasion for such o, they shall proceed. to Lot the sume, hav‘iﬁg‘v‘aﬁmt‘tm

-~ sliortest-distance-and-the-bhest ground—for-c-roadeand=-in=sielr-nonner as—sh ali—do-theleust—irfaryto—

privgte property, and ol { y 1] : vetesires of the petitioners, and that

they malke a report of their proceedings tg the next Courét uf Quearter Sessions to be h: Id for said County,
stating purticularly whether they judge the swnte necessary for a public or private road, togebher with
@ plot or draft thereof, and the couises and distances, and references to the improvenents throwsh

whicl it may pass.

By the Court,

ﬂ'nmmﬂt ‘pj, BI‘P”Z . Clerk, .

Attest:

(:)

©
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NOTE. *“It shall be the duty on/m.: persons appointed In the several countles of this Commonweatlh to view
and. review any public or private road or bridge, if they shall declde in favor of lotating sald road or bridge, to en-
deavor to procure from the person or persons over whose land such location may be made THS3388 from all-cizims
for damages that might arise from the opening of such road or the buildlng of such bridge; and In every case
where said viewers shall fall to procure such releases, and it shall appear to them that any damages will be sus-
tained, ‘it shall be their duty to assess the damages and make report thereof signed by a majority of thelr number.
and return the same, together with all releases obtanled, to the Court of Quarter Sesslons, and the damagca so as-
sezged shall be conclusive, or may be sublect to appeal, review or modification, as may be provided by existing laws
in the different counties of this Commonwealth.” .

“The persons appointed as aforesald shall view such ground, and if they shall agree that there is occasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner 23 shall do the least Injury to private property, and also be, as far as practicable, agree-
able to the desire of the petitioners.” .

“The viewers, as aforesald. shall make report at the next term of said Court, and in the said report shall state
particularly: First, who of them were present at the view, second, whether they were severally sworn or affirmed;
third, whether the road desired be necessary for a publle or private road; they ghall also annex and return to the
Court a plot or draft thereof, stating the courses and distances, and noting brieflly the Improvemenis through
which it may pass: and, whenever practicable, the viewers ghall lay out the said roads at an elevation not exceeding
five degrees (except at the crossing of ravines and streams), where. by moderate filllng and bridging, the declira-
tion of the road may be preserved within that limit.”
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY.

In the Matter of

The Petition for the Appointment
of Viewers to Vacate a blic
Road in the Township of Munster, -
Cambria County,”Pennsylvania.

No. 2.June Sessions, 1930.

. TO THE HONORABLE . THE JUDGES OF SAID COURT.
| The petltion of the citizens of tﬁe Township of Munster,
Cambria County, Pennsylvania, who signed the original petition which

" was filed on January 21, 1930 to the above stated number and term, by
C. Randolph Myers;_their Attorney respectfully'represent:
' That inadvertently there was omitted from said petition a
,peﬁerence to the number and termIAf the orlginal case or to the number
.and page of the docket containing the record thereof, as required by
Rule No.-508 of the Bules of the Court of Oyer and Terminer and Quarter
‘Sessions of the Peace of Cambria County.

Yoﬁr petitioners further represént that the record ofnfhe
original case in this Court, whereby the public road above mentioned was
iaid out and directed to be openea for public use, cannot be found,
althougP diligent search was madé for the same, and, therefore, your
petitioﬁers are unable to set forth in this petition a reference to the
number and term of the said original case or to the number and page of
the docket containing the record thereof, as required by Rule 308 of
the ﬁﬁleS\of this Court.

Wherefore, your petitioners pray your Honorable Court for an
order permitting them to file this, thé&gwamsn@bdhﬁé%rt ﬁjsoﬁas to
complj with the rules of this Court in thla proceedﬂug

Qnd they will ever pray, etc.

G R e R B

Attorney for Pet‘tionegﬁ




State of Pennsylvania
SRH

County of Cambria

C. Randolph Myers, being duly sworn according to law, deposes and
says that the facts set forth in the above petition are true and correct,

as he verily believes; that this petition is made by deponent as attorney

for the petitioners for the reason that it i convenient for them to
sign and make affidavit to it. J ‘W?M,

Sworn and subscribed before me

this [ﬂii}day of Aprili, A. D.,
1931, .

Cl“ W Wlbboaod

Aecketuny,

DECREE.

Now, April 29 ’ 195i, the foregoing petition having been

read and considered, it is ordered that the amendment prayed for be
allowed and that the petition aforesaid be and hereby is made a part
of the original proceedings, nunc pro tunc.
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No. 2 June Sessions, 1930

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY

|

PETITION TO AMEND PETITION
OF CITIZENS OF MUNSTER TOWN-
SHIP TO VACATE ROAD

T 20 W 193]

C.RaxnornpHa MyErRs
ATTORNEY AT Law
ERENSHURG, PENNSYLVANIA
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No. 2 June Sessions, 1930, R.D. |

IN THE COURT OF QUAKRTEHR
SESSIONS OF CAMBRTIA COUNTY,

IN RE:

Petition of Inhabitants of
Munster Township to Vacate
Portion of a Public Highway
in Munster Township, Cambrisa
County, Pa. *

_ |

Opinion of the Court over-
ruling exceptions to repor&
of viewers.

guﬂwlj 1y Haug, 131 |

CLAIR W. LUTHER
OFFICIAL STENOGRAPHER

FOR THR ,zll' N
FORTY-SEVENTH JUDICIAL DISTRICT LI
PENNSYLVANIA




jrecora of the origindl road because of lack of proper records and

IN HE: IN THE COURT OF QUARTER SESSIONS

]
] OF CAMBRIA COUNTY.

Petition of Inhabitants of §

Bunster Township to Vacate I No. 2 June sessions, 1950, R.D.

Portion ot a Public Highway {

in Munster Township, Cambria %

County, Pennsylvania. .Exceptions to report of viewers.

* OPINION OF THE COURT

Heard before Evans, P.J., McCann, J., MecKenrick, J. and

Keed, P.J., 0.C., S.P.

RBENSBURG, PA.

EVANS, P.J.:

The first complaint made by the exceptants is that the

petition violates Rule No. 308 of the Kules of Court of this count

the road originally. This question has been raised in a number of

RAPHER. FORTY-BEVENTH JUDICIAL DISTRICT

cases recently, but subsequent to the filing ot the exceptions in

o

his case, and it 1s the opinion of this court and it is so decided

&
that the pfovisiona of' Rule 308 are for convenience only and an

OFFICIAL STENOG

;omission to comply with 1t is not a jurisdictional defect, nor is

THER

2the right of any person intertsred with by allowing an amendment td
$

§the petition so as to cover the situation. It has been the nractid
3 )

for many years in thils county where it is impossible to locate the

indexing to allege in the petition that an effort has been made to
locate such a recorda but the recora could not be founa, and this
has been received as a proper excuse for not complying with the
rule. In the present case, the petition has been amended by settin
up an averment that after careful search the record of the orjiginal
proceeding of theslaying out of the roaa in question coula not be
found. This ié ﬁérmiusible, as.iu indicatea -in Dickinson Township

Road, 23 Pa. Superior Ct. 34.

The second complaint is to the same effect as the firs
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QFFICIAL STENOGRAPHER. FORTY-SEVENTH JUDICIAL DISTRICT EBENSBURG. PA.

CLAIR W. LUTHER.

The third complaint is that the petition does not de-

scribe the road, a part ot which is sought to be vacated. An ex-
shows that it

amination of the petition/hiauﬂng describes the road as leading
from a public highway at the villagg of Munster and terminating on
the road leading from Ebensburg to Portage by way of OtHara's Millg,
and aluso describes the portion of the highway which the petitioners
ask to have vacated. -

The fourth complaint is that the report of the viewerp
was not filed in conformity with tfule 307 of our Hules of Vourt,
which provides that the report of the viewers shall be returned ank
filed within the first week of the term to which it is returnable.
The fact is that the report of the viewers was returnable to the
September Term of court, 193u and was filed by the viewers on the
4th day of August, 1930. ''he purpose of this rule is to fix the
final time during which the report may be filed as the first week
of the term to which.it is returnable. It is pertectly proper to
flle the report any time prior to the final period fixed. Mead Towh~
ship Road, 66 Pa. 185._

The fifth exception complains that the vacation of the
portion of the public highway prayed for will leave one of the
terminii of the p;esent road}g cul de sae. While there was an im-

pression for some tlme that a public highway might not be vacated

80 as to leave one or the terminii of the road in a cul de sac, ye

LY

it is now the settled taw of this state that it is not fatal to a
vacation proceeding that the vacating of a part of the road may leave
one or both of the terminii at a point which is not a public place}
see Schuylkill River Road, 19 Pa. Superior Ct. 378.

The sixth exception complains that the court has no
authority to vacate a part of a public highway and leave open as
a public highway a part of said road for the convenience of a pers¢n

owning property adjoining saia highway. We assume that this ex-

-2a




EBENSBURG, PA.

OFFICIAL STENOGRAFHER, FORTY-SEVENTH JUDIGIAL DISTRICT

CLAIR W. LUTHER,

ception is raising the same question as is raised in the Ffifth, thht

the terminus of the road as vacated is at the drive-way entering a

private farm. What is said as to the fifth exception applies to t
sixth.

The seventh exception is, the report of the viewsers

showing that in their opinion the said road should be continued oan

for those who choose to travel it, the court would have no suthori

to approve that part of the report which suggests a vacation of the

road as a public highway. We find nothing in the report which we
believe is inconsistent with the finding of the viewers that the
portion of the road complained about should be vacated for the rea

that 1t has ceased to be used by the public.

The eighth exception complains that the petition is dp-

fective in that it does not set forth clearly and distinctly a
situation which would warrant the court in vacating the highway.
The petition avers. specifically that the portion of the road com-
plained about has fallen into disuse and disrepair. and is burden-
some to the taxpayers of the township. This is a sufficient alleg
tion to warrant the appointment of viewers in a proceeding to vaca

The ninth exception is to the same effect as the eigh
and it is only necessary to point out that the petition does aver
that the road is burdensome and that it is not used by the publiec,
both of which are sufficient reasons for proceeding to vacate the

The tenth exception is practically the same as the
first, second and third exceptions, and what has been said as to
those exceptions applies to the tenth.

The eleventh exception is substantially the same as
the eighth and ninth.

The twelfth exception is merely a summary of what is
covered by the preceding exceptions, which has been fully discusse(

above,
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In view of what has already been said, we are of the

opinion that the exceptions should be dismissed and the report of

the viewers confirmed.

DELREE
AND NOW /Zggzi—27 1931, after due consideration, the ex-

s coptions to the repor viewers are dismissed and the report of

viewers confirmed.

BY THE COURT:

EXCEPTION
To all of which counsel for exceptants excepts and prays
that an exception be noted and bill sealed; all of which is, the ds

and year aforesaid, accordingly done.

John E. Evans, P.J. (Seal).

CLAIR W. LUTHER, OFFICIAL STENCGRAPHER. FORTY-SEVENTH JUDICIAL DISTRICT EBENSBURG. PA.
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IN THE COURT OF QUARTFR SESSINS (F CAMBRIA COUNTY, PENNSYLVANIA.

IN THE MATTER -

Of ===
No. 2 Juns Term, 1930,
THE FRTITION TO VACATE PART
OF A TOWNSHIP ROAD IN MUNSTER
TONNSHIP, CAMBRIA COUNTY,
PENNSYLVANIA.

Pl =2

EXCEPTINS TO REPORT QF VIEWERS

NOW, Sepbember 1lst, 1930, the undersigned, being taxpayers
of Munster Township, Cambria Ccunty, Penrisylvania, hereby file Exceptions
to the Report of Viewers in the above entitled matter, sald Exceptions being
as follows:

1. The petition for the vacation is not in conformity with

~-Rule- 308 of the rules for the Courts of Oyer and Terminer and Quarter Seasions

of the Peace of Cambris County, Pennsylvania, for the reason that it does
not contein a reference to the number and term of the original case, or to the
number e.nd page of the docket containing the record thereof.

: 24 The petitiam for the vacation of the ssid road does not
contain a reference to the number and term of the original case or to the
number and page of the docket containing the record of any change of said
road, nor doés 1t contain sny reference to former proceedings with reference
to said road, or any part thereof,

Se The petition is defective in that it does not describe
the road, & part of which is sought %o be vacated.

4. . The Report of the Viewers was not filed in ¢onformity with
Rule 307 of the Rules for ths Courte of Oyer and Termmer and Quarter Sessions
of the Peace providing that said report Pshall be returned end filed within
the first week of the tem to which it is returnable.

5. The proceeding is defective in that the petition asks
for the_yacation of a road fixing one .of the .terminus at a point which.is not L
a public highmy or placde of public resort, and the return shows a suggested
vacation of said highwey to a point at the terminus thereof, which point is
not a public highway or place of publ:.c resort.

6. The Court has no author;ty to vecate a part of a pu‘blio
highmy and leave open as & public highWay a part of said road for the eon-
venience of a person om:mg property ad;jo:l.n:mg said highway.

7. The Report of the Viewers shom.ng that in their opinion
the said road should be continued open for thosze who choose to travel it,
the Court waild have no authority to approve that pert of the report which
suggests a vecation of the road es a public hig,hway.
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8. The application to vacate as filed in the above proceed-
ing is defective for the reason that the application did not set forth in a
clear and distinct manner the situation and other circumstances of such road
or highway, or of the part thereof which the epplicants desired to have
vacated as required by the Act of Assembly in such case made and provided.

; 9, The application by petition as flled in the above proceed-
ing is defective in that the said applicatiom by petition sets forth no fact
whatever as to vhy the said ramd, or part of road, had become useless, in-
convenient or burthensoms.

h 10, The prooceeding is irregular in thet the petition and the
return fail to show the rad by proper description, of which road it was
sought to vacate a part.

11. The applicatim fails to contain statements of fact which
are sufficient to give the Cowrt jurisdictiom.

12, The exceptants are advi sed, believe and therefore aver’
that the Court is without jurisdletion o vacate a part of said réad unless
the spplicetiom and view describe a public highwey and furnishes to the
Court all faocts necessary with respect to the location, the termini, etc.,
of sald highway of which any part is proposed to be vacated.

And the exceptents have authorized their attorneys, Scanlan &

Harkins to sigh these Exceptiaus.

By,

Attorneye for Exceptants.

Filed September lst, 1930.
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STATE (F PENNSYLVANIA
88:

Saapt P Ng?

COUNTY (F CAMERIA

ly sppeared beforé ms, the undersigned authority,
s vho, being by me first duly sworn,

ses and says s ane of the exceptants in the above proceeding;
that all of the statements of fact cmntained in the foregoing Exceptions are
true and correct, as he verily believes; that all of the cmclusions therein
steted ere correct, to the hest of his knowledge, information and belief;
and that these Exceptions sre not filed for the purpose of delay, but because
deponent believes that an injustice has been dome to him and to the cthers
who have signed the Exceptions.

AL )/ 7

Sworn and lu'bscribed f.o
hefore e,,this day
e D. 1930,

Wy—-Comumi-sedan Exnires
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In the Court of Quarter Sess?
of Cembrie Coupty,Penna.

No.2 June Sessions 1930.:.

IN THE MaTTER // 5’1??
OF
THE PETITION TO VACATE PART

ons

B e et T T e o Y

TOWNSHIP,CAMBRIA GOUNTY,
PENNA.

OF ‘A TOWNSHIP ROAD .IN MUNSTER

EXCEPTIONS TO REPORT OF
VIEWERS .

Q-M; | JJ}LA 1930,

Y.
2,

1 Scanlan & Harklns
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