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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA.

NO. 2 June Sessicns 1932
ROAD DOCKET -

IN RE: Petition of the residents of Conemasugh Township,
for laying-out a road and appgintment of viewers.

18 July 1932 Petition Filed.
And now, the 18th day of July, A. D. 1932, the within
petition read and upon due consideration, Mahlon
Baumgardner, Esq., S. E. Dickey and Dixon Tomb are
appointed Viewers as prayed for.
By the Court:
McKenrick, J.
18 July 1932, Order to view issued.
12 Sept. 1532; Report of viewers filed.
12 Sept. 1§52, Approved and width fixed at Forty Feet.
By the Court’® ] |
McKenrick, J.
19 Sept. 1932, Exceptions to Report of Viewers filed.
30 Dec. 1932, Opinion of the Court filed.

21 Jan. 1933. Certiorari from Superior Court filed.

Extract from the Record.
Certified this 23rd day

of January, 1933.-

OF THE COURT

/ ?;,&RTER SESSIONS



IN THE COURT OF QUARTER SESSIONS OF THE COUNTY OF CAMBRIA

PENNSYLVANIA,.

In Res Petition of the inhabitants of §
the Township of Conemaugh, County of g Noe Q Sessions 1932,
Cambria end State of Penngylveniae

To the Honorable, the Judges of said Courtie

The petition of the undersigned inhabitents of the Township
of Conemaugh, County of Cembria and State of Pemnnsylvania, respectfully
representsi=

That they labor under great inconvenience for want of a
publie road to begin at the intersection of the center line of First Avenue Wesh
and the center line of West Second Street and to end at .'l_:he intersection of the
center line of First Avenus West and the cemter line of West Fifth Street, all of
which streets are laid out on the Plan of Frenklin Extended as laid out by the
Franklin Land and Improvement Company, same being recorded in the office of the
Recorder of Deeds of Cambria County, Pennsylvaenia, in Miscellansous Book Vole 10
page 48le None 'of...'l:he aforesaid streets are openeds The distance between thel

two intersections aboﬁ'e set forth is a.i:proximately Sixteen hundred (1600) feat,

Your petitioners therefore pray your Honorable Court to

eppoint three (3) persons, qualified according to law, to view the ground propospd

for such road, and, if they see occasion, lay out the same and make report of

their prooeedings in the next session of court,

. A aree.
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State of Pennsylvania, {
E3e
County of Cembria i

2L
On this /4~ day of July, A. D. 1932, before ms,

A Notary Public in and for said county and state, personally appeared

g ;ZZ: ( 22‘ é'gzé:c » one of the petitioners above named, who

having been duly sworn according to law, says that the statements made in the

foregoing petition ere true and correct to the best of his knowledge end belief

: ﬁéao; %eéi;‘!foner Se

Sworn to and subseribed before me
this /£ dey of July A, D. 1932

ofary Publio;

MY COMMISSION
PIRES £
OF NEXT SESSION OF SENATE
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T0 TEL SUPCEVISORE OF SOTSHIP OF
CONBRIIAUGH, GOULTY OF CAMBRYA AND
G2ATE OF PERUSYLVARIA.

ey i bt 231 B

Pleass take notics and you are heroby notifisd
that the vndorsigeed will progent o certodn potiticns o copy of whioh hap bsea
nokac7ladnod G0 hovs been recelved by yeus epplying for the appointoent of
Ticwrs 4o epen o cortain road, moro fully oot forth in tho said potitism,
%o thd Qourt of Quarter Bassions of tho CSoundy of Cambric and State of
Pornaylveniey ot 10300 As Mo Monday, the 16ths, day of Julys Ae De 1082,

[P ——

GrSors Fom and Holm, Attarnoyrs for Poblbionern

Sty /G By Do 1052,

A Weitten notioce, of whioch the above is a true

[ OZF, asysof Suly, Ae D

1958, on Otto Senft, George Xohler end William Berkebile, Supervisors of the
fomehip of Oonemaugh, Somty of Cambria and State of Penneylvanis,

and oxact copy, was served on




DECREE

AND NOW, 'bhezz —day of July, &, D. 1932, the

otition read and upon due consid.ars.tion.} % Al

wwt_pOigfm,

are appointed Viewers és prayed fore
Uke Cohr?

BY THE COURT

Arn — ———
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No %@ Sessions 1932,

U
In the Court of Quarter Sessions
of Cembrie County, Pennsylvenia Y|

k]

— — —

In Rer Potition of the residents
of Coneriaugh Township, County of
Cambria and State of Pennsylvenia,
for laying out road and have
Viewers appointed,

i

PETITION

Wé'haréby acknowledge to have
received a true and corrsot "

copy of the within petition:

@fto  Lewf!
IW% /1 /73R

GREER, FOX & HAHN
LAY OFFICES
JOHNSTOWN, PENNA.

508-507 U. 5. NATIONAL BANK BUILDING

————
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IN RE LAYING OUT RUBLIC
ROAD IN CONEMAUGH TOWNSHIP,
CAMBRIR COUNTY, PENNSYLVANIA.

IN THE COURT OF QUARTER SESSIONS,
CAMBRIA COUNTY, PENNSYLVANTA.
NO. 2, JUNE SESSIONS, 1932.

REPORT OF VIEWERS.

Wo, the undsrsigned Viewers, appointed by the annexed order of Court
to view the premises herein described for the purpose of determining as to
the necessity of a public road in the Towmship of Conemaugh, Cembria County,
Pennsylvania, leading from the intersection of the center line of First
Avenue West, and the center line of West Second Strest and to end at the
intersection of the center line of of First Avenue West, and the center line
of West Fifth Street,~all of which streets are leid out in the Plan of
Franklin Zxtended, as laid out by the Franklin Land and Improvement Compeny,
and recorded in the office for the Recording of Deeds in and for Cambria
County, in Miscellaneous Book Vol. 10, Page 48l; the aforesaid streets being
unopened and the distance between the two intersections above set forth
being approximately sixteen hundred (1600) feet, respectfully represent:-

That we wers duly sworn or affirmed as members of the Permanent Board
of Viewers of Cambria County, as shown by the records of said Court; that
we gave due public notice of the time and place of meeting of said Viewsrs
by hand bills posted on the premises and by.notice served upon the Conmissioner
of Cambria County, Weimer and Benneti, Esqs., counsel for the Supervisors of
Conemaugh Towmship, and Greer, Fox & Hahn, Esqs., counsel for the petitioners,
all of which accepted service at least ten (10) days prior to the making of
said view, evidence of which is shown by cdp%es of said notices hereto
attached and made a part of this report.

That we met upon the premises hecording to the notice given, on
Fridey, August 26, 1932, at ten thirty o'clock A. H., Bastern Daylight Savings
Time, and proceeded with the duties of our appointment.

That we viewed the site and locality of the road proposed to be laid
out, making a personal inspection of the road between the points designated
in the petition and order. There were present at the view a large number
of citizens interested in the laying out of the said road, together with the
three Supervisors of the Township of Conemaugh, and D. P. Weimer, Esq., —
their counsel, and Charles A. Greer, Esq. and Herbert Hahn, Esq., of the law
firm of Greer, Fox & Hahn, counsel for the petitioners. All of the abutting
property owners own their homes and many of them have been itax payers in the
Township for many years.

We are of the opinion and agree that a public road between the
points @entipned is necessary, and we, therefors, authorize the leying out of
a public rodd, according to the accompanying draft, viz: Begiming at a
point at the intersection of West Second Street and First Avenue West, and
intersecting on the center line of said First Avenue West and West Fifth
Street, said First—Avenue West running North 10° 18' East 1443 feet from
its intersection at West Second Street, and ending at the intersection of
First Avenue West and West Fifth Street, all in the Township of Conemaugh,
as shown on Plan of Franklin Extended, and laid out by the Franklin Land
and Improvement Company, and recorded in Cambria County, as aforesaid, in
Misc. Book Vol. 10, Page 481.
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We are attaching heretoc and making a part of this report, a Release
of Damages signed by property ovners abutting on said street, and as for
those who have not released, we assess no damages for the reason that the
benefits of said road when laid out and improved are far in excess to any
damages that may accrue o such property owners.

. We, therefore, authorize the laying oui of the hereinabove described
rocad for public usse.

WITNESS our hands and seals this eighth day of September, A. D. 1932.

R ﬂi@‘
Ltz

CAMBRIA COUNTY, SS3

Pergonally appeared before me, the undersigned authority,
a Notary Public in and for said State and County, MAHLON J. BAUMGARDNER, 5. E.
DICKEY and DIXON TOMB, wmho having first been duly sworn according to law, do
depose and say that they are members of the Permanent Board of Viewers of
Camhria County; and furthar that their respective accounts attached hereto

are true and correct.

Sworn to and subscribed
Before me this .f4.day
of September, A. D. 1932.

e otviilos

/NO‘rAnv PUBLIC
Loy COMKISSION £xpy~ '£8 MARCH 9, 1935




r

IN RE LAYING OUT PUBLIC
ROAD IN CONEMAUGH TOWNSHIP,
CAMBRIA COUNTY, PENNSYLVANIA,

I
§
i

1}

IN THZ GOURT OF QUARTER SESSIONS,
CAMBRTA COUNTY, PENNSYLVANIA,
NO. 2, JUNE SESSIONS, 1932.

10 MAHLON J. BAUMGARDNER, S. E. DICKEY

and DIXON TOMB, DRS.

To Mahlon J. Baumgardner, Dr.

=

To Alice A. Paessler, Notary

PR ]

—— OOMNBIGSIONERS

To taking affidavit of Viewers - = = = = = = = = = = = = = <
b T
- GPPBOVED FOR PAYA
_ i R

Data and preparing Notices to View $ 12.00
Stenographer and stetionery 3.00
Posting notices to view, and obtaining acceptance
of service on all parties 12.00
Mileage 1.00
Making view and itaking testimony 12.00
Mileage 1.00 \,//
Data and preparing Report of Viewers 12.00
Stenographer and stationery 2.50 $ 55.50
To S. E. Dickey, qr /
@&i See statement attached - = = = = = - = -« = = = = = = - - $ 27.30
#‘?‘fb
Z .
e C8 To Dixon Toumb, Dr. V/
view and taking testimony $ 12.00 ’
1.00 $ 13.00
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BELL PHONE 200-J

Cambria County, #1 & #2 June Session 1932

JOHNSTOWN, PA.,

LOCAL PHONE 882

NATURE OF WORK

TERMS NET CASH

To S.E.DICKEY & CO. o~
CIVIL MINING AND CONSULTING ENGINEERS
808-811 JOHNSTOWN TRUST BLDG.
JOHNSTOWN, PENNA.

Aug. 29 19.34...

- l?_.é f’l’ -

STATEMENTS RENDERED MONTHLY

To S, E, DICKEY Dr.

Making view and taking tesiimony,
Mi]l eage

Making draft

Tracing cloth

Blue prints

9 12| 00
1| 00

12| 00
30

2| 00

$ 27| 30




TR A A C————. — e o = e =S
)0 €30 C '

Commonwealth of Pennsylvania, }S
S.

County of Cambria.

At a Cowurt of Quarter Sessions of the Peace of the County of Cambria 'held at Ebensburg, in the

said Cownty, on the 18 day of July 4. D, 1992 , be-
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Tounship
of Conemaugh

, in the said County, setting forth that they labor under incon-
. venience for want of o . Fublic Roed . e PO, on: highuway, to lead from
the intersection of the center line of First Avenue West and the center
line of West Second Street and to en@_ at the intersection of the center

line of First Avenue West and the center line of West Fifth Street, all

of which streets are laid out on the plan of Franklin Extended as laid out
by the Franklin Land énd Improvement, Same beinig Tecorded in +the office
of the Recorder of Deeds.of Cambria.County, Poe.,-in-Misc. Book Vol. 10
pege 48l. None of the aforesaid streets are ppened.The distance between

ry

~

N

and thercfore praying the Court to appoint proper persons to: view and lay out the same according

to law. The Court, upon clu; consideration had of the premises, do order and rr,ppoi.:-zi
—....Mahlon Baumgerdner EsQ..-
S. E. Dickey and Dixon Tomb

surveyor, and

viewers, to view the gronnd propused for said roati. and if they view the saine, and shall
agree that there is ocousion for such road, they shall proceed to lay but the same, having respect to the
shortest distance and the best ground for ¢ road, and in such manner as shall do the least tnjury to
private property, and «lso be s far as practicable, agreeable to the desires of the petitioners, and that
" they imake a report of their proceedings to the next Court uf Quarter Seasions to bé 'l ld for said County,
stating particularly whethe-r they judde the same necessary for a public or private road, together with
« plot or draft thereof, and the courses and distances, and references to-the improvements through

whicl it may pass.

Eﬂg the @ourt.
McKenrick, Judge
Attest:

g U

. C’ler.’p.
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; . NOTE. *“It shall be the duty of all persons appointed In the several countles of this Commonweatlh to ___1{

and review any public or private road.or bridge, if they shall declde in favor of locating sald road or bridge, to“ou=~
deavor to procure from the person or persons over whose land such location may be made releases from all claims
for damages that might arise from the opening of such road or the building of such bridge; and in every case
where said viewers shall fail to procure such releases, and it shall appear to them that any damages will be sus-
tained, it shall be thelr duty to ussess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanied, to the Court of Quarter Sesslons, and the damages so as-
sessed shall be conclusive, or may be subject to appeal, review or modification, as may be provided by existing laws
in the different counties of this Commoenwealth.”

“The persons appointed as aforesaid shall view such ground,.and if they shall agree that there is occasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner as shall do the least injury to private property, and also be, as far as practicable, agree-
able to the desire of the petitionera.”

“The viewers, as aforesaid, shall make report at the hext term of sald Court, and in the said report shall state
particularly: First, who of them were present at the view, sctond, whether they were severally sworn or affirmed;
ihird, whether the robd desired be necessary for a public or private road; they shall also annex and return to the
Court a plot or draft thereof, stating the courses and distances, and noting brieflly the Improvements through
which it may pass; and, whenever practicable, the viewers shall lay out the sald roads at an elevation not exceeding
five degrees (except at the crossing of ravines and streams), where. by moderate filling and bridging, the declina-
tion of the road may be preserved within that imit.”

-——— e oA

f e me s = ———

. i E i | i E ‘ i E Viewers E
T b ~—~— |’
o i 1 E i i H i i 1 i : H i
z - S S S A SPUCS F A A R
-2 - N N A OO L T T N N A N A
w 1 L ] 1 1 . 1 1 1 1 1 1 1 : |.
@ + ' j - ' | | : 1 : ! ' b
: 5 A ! E E : ! : : : ! ': o
i % e : : P : : : ! Lo P
; o : : ; : : : : i : '. food

. o . ' : : | : : : - | ; P

- 3 5: ! : : : : : P P b
: : : | i | | : PH | : S
= 'a . R L ST |-
' - ¢ ! :' E ! E | | LS el S

s @ i E i | i E o= 9o Hi oo
! ot : i ’. | i | i =TI R | I
! £ : i : : | : - '. : P
l 2 O : : : : : : oo a2 o
too . O : : | : : : A R S B
1 1 1 1 1 1 1 1 1 1 1 X 1
o 3 ! : - ! 1 : ! - ol ol P
z S : | : ! ! : : i owl oAl o | )

-4



In res Laying out Public } 2In the Court of Quarter Sessions,
Road. in Conemaugh Township, | Cembria County, Penmsylven ia.
Cambria County, Pennsylvania. B No. 2, June Sessions, 1932

NOTICE TO VIEW.

Wo, the undersigned Viewers, appointed by the above order of
Court to view the premises described herein, and to determine as
to the necesaity for a public rcad, as prayed for by the Petitioners,
leading from the intersection of the center line of First Avenue West
end the center line of West Second Sireet, end to end at the intersection
of the center line of First Avenue West and the ceniter line of West
Fifth Streei, all of which streets are laid out on the Plan of Franklin
Bxtended, as laid out by the Franklin Land and Improvement Company,
end recorded in the office for the Recording of Deeds in and for Cambria
County, in Mise. Book Vol. 10, Page 481, (the aforesaid streets being
unopened, and the distance between the two intersections above set forth
being epproximately 1600 feet) will meet at the place of beginning of
seid proposed road onfFriday, August 26, 1932, at ten thirty o'clock
A. M., Bastern Daylffht .Savings Time, for the purpose of performing the
duties of our appointment and the teking of testimony, at which time
and place all interested persons may appear.

MAHLON J. BAUMGARDNER,
5. E. DICKEY,
DIXON TOMB.

Viewers.

Dated August 1, 1932.

J5TF
AND NOW, this £twet day of August, 1932, I hereby
accept service of the ahove Notice to View as Counsel for the
Commigsioners of Cambria County, end acknowlsdge to have received
& copy of same.

TP aferk
Counsel for theComaissioners of
Cambria County. -
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In re: Laying out Public ] In the Court of Quarter Seasions,
Road in Conemeugh Township, | Cembria County, Pennsylvania.

Cembria County, Pemnsylvania. ] No. 2, June Sessions, 1932.

NQTICE TO VIEW.

We, the undersigned Viewsrs, appointed by the above order of
Gourt to view the premises described herein, and to determine as
40 the necessity for a public road, as prayed for by the Poetitioners,
leading from the intersection of the center line of First Avenus TVest
and the center line of West Second Street, and to end at the intersection
of the center line of First Avenue West and. the center line of West
Fifth Street, ell of which streets are isid out on the Plan of Franklin
Extended, as laid out by the Frenklin Land and Improvement Company,

- and recorded in the office for the Recording of Deeds in and for Cambria

County, in Misc. Book Vol. 10, Page 481, (the aforesald streets being
unopened, end the distance between the two intersections above set forth
being approximately 1600 feet) will meet at the place of beginning of

said proposed road on Friday, August 26, 1932, at ten thirty o'clock &,
A. ., Eastern Daylight Sgvings Time, for the purpose of performing the

duties of our appointment and the taking of testimony, at which time
end place all interested persons mey appear.

MAHLON J. BAUMGARDNER,
s. E. DICKEY,
DIXON TOMB.

Viewers.

Dated August 1, 1932.

ﬁ;Zrb :

AND NOW, this f£é day of August, 1932,'1 hereby
accept service of the above Notice to View as Counsel for the
supervisors of Conemaugh Township, and acknowledge to have received
a copy of same.

Gounsel for Supervisors of Conemaugh
_Township.

.
ny
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In ret Laying out Public l In the Court of Quarter Seasions,
Road in Conemaugh Towaship, Cambria County, Pennsylvania.
Cambria County, Pennsylvania. No. 2, June Sessions, }932.

NOTICE TO VIEW.

We, the undersgigned Viewers, appointed by the above ordsr of
Court to view the premiges described herein, and to determine as
to the necessity for a public road, as prayed for by the Petitioners,
leading from the imtersection of the center line of First Avenue West
and the center line of West Second Streat, and to oend at the intersection
of the center line of First Avenue West and the center 1line of West
Fifth Street, all of which streets are laid out on the Plen of Franklin
Extended, as laid out by the Franklin Land and Improvement Company;
and recorded in the office for the Recording of Deeds in and for Cambria
County, in Misc. Bogk Vol. 1.0, Page 481, (the aforesaid streets being
unopened, and the distance betwsen the two intersections above set forth
being approximately 1600 feet) will meet at the place of ‘beginning of

sald proposed road on Friday; August 26, 1932, at ien thirty o'clock

A. M., Bagtern Daylight Savings Time, for the purpase of performing the

duties of our appointment and the taking of testimony, at which time
and place all interegted .persons may appear. '

MAHION J. BAUMGARDNER,
. E. DICKEY, :
BIXON TOMB. .

Viewersd.

Dated August 1, 1932.

/ .

AND NOW, this £é;2é day of August, 1932, I hereby
accept service of the above Notice to View as Coumsel for the
Petitioners, and acknowledge to have received a copy of same.

(‘ﬁ

Counsel for Petitioners.
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Tn res laying ot Putlic ,
Road An Couamnugh tounship
gembria UGounty, Pennay. vnnln
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fn 4ha Court of Quarber Sesolonsd,
Canbria Gountys penngy lvenia.

3, Juna Susslons) 1938

ROTICE 7O VY9N,

gned Vievers, app

ointod by tho aboye order of '

Court o view the praises deagribed horeln, and to detording 49
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L of the center o of Firat Avemss Vast duxd the ganter Lins of test
: piLsh %ﬂﬁigiﬁt of vhidh ghrseto ar
Extonded, as 1 sut by the Hrenklia

and the conber Jina of

apd recorded in tha effico
Counbyy in o 211 Book Vol. i

putdic rosd, oe prayed for by the Petitioners,

cantor line of Firgh Advenud ot

2 1ald out om the Flan of Prsuklin
Land axd lzprovanend Gompany,

for the Reecwiing of Deudn iu axd for Oimirie
faga 401, {the aforesnid syrasts being

unopened, and the distenco botween the two ivtsrsootions ghow ped forth

toing apprextamicly 16
pald propoged raadm an
Yo e ny) Lot

Tation of

.apd plnco all intarcsted

iy

00 fuet) will oaet ab tha plase of toginnivg of
Frigey ek 26, 19324 ob don thich) ' alon

o st F porforaing tho

o toxing of testimony; af shich time

| HAMLON 4 BUMBARIER,

pated August iy 1932,

4. £. DICKSY,
mw:#-
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1332,
Witnesses Present:

in consideration of the adventages to us from the road mentioned in the

amexed order and'-"'report, do hersby release the Township of Conemsugh from all

demages that may accrue to us, or either of us for or on account of, or by

reason of the locat

from the said roed for any reason whatsocevers

M_ ﬁé@ Mm@@' (SEAL).

KNOW ALL MEN BY THESE PRESENTS: That We, the undersigned ,

ing, opening and using of the saild road or that might accrue

L

WITNESS our hands and seals this day of August, Ae D.

M Ty %,q_/ﬂéﬂf@&; (SEAL).
Vi
Gz fsvee. Mé&é@ _ (smaL).

E
F\
N
g




' (SEAL)}

(S®EAL) |

(SEAL).

(SEAL)L

(SEAL)

(SEAL)

{ SEAL}

-
L

(sEaL))

(SEAL)je

(SEAL)I-

(SEAL).

(SBAL).

(SEAL)




ITIN THE COURT OF QUARTER SESSTONS,
CALIBRIA COUNTY, PENNSYLVANIA,
NO. 2, JUNE SESSIONS, 1932.

IN RE LAYING OUT PUBLIC ROAD

IN CONEMAUGH TOWNSHIP, CAMBRIA

COUNTY, FENNSYLVANIA,

REPORT OF YVIEWERS.

MaaLON J. BAUMGARDNER
ATTOBRNEY AT Law

JOHNSTOWN, PENNA. .
SWANK BLDG.
f

[ 3

}n:'*
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IN RE: PETITION OF THE INHABI-
TANTS OF THE TOWNSHIP OF CONEMAUGH,
COUNTY OF CAMBRIA &4ND STATE OF
PENNSYLVANIA

IN THE COURT OF QUARTER SESSIONS OF THE COUNTY OF CAMSRIA

No. 2 September Sessions, 1932.

NOW, the 16th day of September, 1932, comes Township of Conemaugh,

by WEIMER & BENNETT, Bsgs., its attorneys, and files the following exceptions

1o the Report of the Viewers:

FIRST - The petition does not state a definite point of
beginning by giving exact distance from intersecting roed,
gtreet or railroad already opened, as provided by Act of
April 23, 1909, P. L. 142.

SECOND - The petition does not state a definite point of
ending by giving the-exact distance from interseding road,
street or railroad already opened, as provided by Act of
April 23, 1909, P. L. 142,

75 r—,//1$Zq1,7“£/{?L

Attorneys for Township of
Conemaugh -
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No. 2 Juwe - Sessions, 1932.

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PA.

’

IN RE: PETITION OF THE INHABI-
TANIS OF THE TOWNSHIP OF

CONEMAUGH, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA

EXCEPTIONS TO REPORT
of
VIEWERS

*suotideoxy Uty oyl Jo Ldoo ® Jo eoyates 3deoow Lqedey I

Y e

-

WEIMER & BENNETT
RELRREATRETERE -
ATTORNEY AT LAW.
JOHNSTOWN, PA .

|
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IN RE FPuTITION OF THE IN- § I¥ THE COURT OF (UARTER SESSIOHS OF
] .
HARITAKTS OF CONERAUGH TOwNSHIP ) CAMBRIA COUNTY, PEWHSYLVANIA
)
FOR PUBLIC ROAD § ¥o. 2 June Sessions, 1932.

*3*kQOPINION QOF THE COURT#**

Heard before HrKexnriek, J. ond Greer, J.
GREER, J.:

Certain inhabitants of the Township of Conemsugh presented their
petition for viewﬁrs for a mrblic road begiining et the intersection of the
center line of First Avenue He§t énd the center line of ¥est Second Street,
and ending at the intersection of the center line of First Avanue West and the
center line of West Fifty Street, all of which streets are laid out on the
‘plan of Franklin Extended as the same is recorded in the office~of the Recorder
of Deeds of Cambrie County, Pemmsylvania, in liiscellaneous Record Book Vol.

10 pege 481, and further averring that nongﬂof-the aforesaid streets are open
and giving the distance between the two intersections above set forth.

Exceptions were filed to the report of Viewers by the Township of
Conemaugh to the view, setting up that the petition did not state a definite
voint of beginning by giviné exact distances from intersécting roaa, street or
railroad already opened, and (2) does not state z definite point of ending by
giving the exoct. distence from an intersecting road, street, or railroad
alrendy opened, as provided by the Act of April 23, 1909, P. L. 142.

The revort of Viewers shows the proposed road to have neither a

beginning nor an ending on a publie hizhway, but to have been part of o dedi-
cated street on the aforesaid plan. The law does not contemplete impoésible
and unnecessary things, and &s the purpose of the Act in guestion was to
assist %he Department of Highways in locating all public roadé in the Common=-
wealth, and as the petition referred to the pPlen of all the highways in the
village of Franklin Extended, and referehee to that plan would give the exact
location of the proposed public highway, we are of the opinion that further

identification is unnecessary.




“herefore inasmuch es the proposed road does not interséct the high-
wey ot either torminus, the provisions of the Act of 1509 do not apply, and

the exceptions therefore are dismissed, this 30th day of Decerher, A. D. 1832,

BY THE COURT,

J-

SICEPTION

g -

To all of whioch counsel for exceptants excepts and preyvs that en
excention be noted and bill sealed, all of which is, the day and year aforesaid,
accordingly done.

CHARL:S C. GREER, J. (SEAL)
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The Superior Coutt of Pennsylvania,
. SITTING AT PITTSBURGH

L)

Form No. 19.

§$2

The Commonwealth of Pennsylvania,
T0 THE JUDGES of the- Court of Quarter Sessions for the County of VWashington
GREETING: We being willing for certain causes to be certified of the matter of the Appeal of

Conemaugh Tovnship

from the order and decree of your said Court at No. 2 - . of June Term A.D. 19 32

'In Re Petition.of the Inhabitants of Conemaugh Township for Public Road.’

before you, or some of you, depending, DO COMMAND YOT, that the record and proceedings aforesaid with all things
touching the same, before the Justices of our Superior Court of Pennsylvania, at a Superior Court to be holden at Pitts-
.,aE.mF onthe third ~ Monday of April, 19 33 , so full and entire as in your Court before you they remain, you
certify and send, together with this Writ, that we Emw further cause to be done thereupon that which of right and
according to the laws of the said State ought. T :
Wlitupsy the Honorable FRANK M. TREXLER, Doctor of Laws, President Judge of our said Su-

| perior Court, at Pittsburgh, the .u“... - 19th day of January in theé year

of our Lord one thousand nine hundred and thirty. three., \u g

Prothonotary By




To the H onorable.the Judges of the Superior Court of Pennsylvania, sitling at Pitisburgh.
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No. 245  of April Term, 19 33

Superior Court -

Petition of the Inhabi-
tante of Conemaugh Township
for Public: Road..

R e -

Appeal of
- Conemaugh Township .

CHRTIORARI to thé T
Court of Quarter Sessions

For the County of Cambria

Returnable the third Monday

< WPR-31983, - -

SUPERIOR COURT
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0, S, Cambria

No.2 June Term, 19 32
No. 245 April Term, 19 33

Superior Court -~

In Re
Petition of the
Inhabitants of
Conemaugh Townsiip for
Public Road, .

_Appeal of . - .. o
Conenaugh Townsghip.

REMITTITUR

s - -



QUARTER SESSIONS

ln' the Court of CommowPleas of Cambria
County, Pennsylvania.
IN RE: FETITIRY OF THE IN-

HABITANTS OF CONEMAUGH TOWN- 2 JUNE SESSIONS Y, 23
SHIP FOR PUBLIC ROAD No. Term, 192

) | BILL OF COSTS

" Place From Which Mileage ’ Amount of Costs
Names of Witnesses P. 0. Address Date of Attendance No. of Days No. of Miles .
is Claimed of Each Witness
§. E. Dickey & Co. Johnstown, Pa. BLUR PRINIS "¢ $ 4| 50
Murrelle Printing Sayre, Pa, : PRINTING PAPER I%?OKS ),_L_r) 38 58
- -~ . . : =
Pier Da.flng.lé‘, Esq. Pittsburgh, Pa, COSTS ON APPRAL (TO SUPERIOR”G%URT 12| ©0
1 . . (™
o S . " g§s5| o8
T PR |
: : :3 l N /-)/')
.l.'- .'_i. =) ; .
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g 23 ; — w
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Commonwealth of Pennsylvahia, SS:
County of Cambria, '

D._ F. WEIMER being duly sworn aceording to luw de-

. poses and says, that the above bill of costs as stat:ed is correct; that the witnesses named were necessary
|| and actually present i court on the days stoted, and in affiant’s opinion were material witnesses; that
) their attendance at the times above set forth was necessary; and that they are persons entitled to wit-

ness fees as charded.

SWORN and subscribed before me this
e BOY GF WA 1. 3D

YE £ rze oNotary Public
C Py, 70 22
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IN THE SUPERIOR COURT OF PENNSYTVANIA

Tn Re: Petitien of the Inhabitante. : No. 248 April Term, 1933
of Conomaugh Townoghip for

Appeal from the Order and
Public Road 1 Decree of the Court of

Quarter Sesaions of Cambria
$ County
Opinion by Trexler, P. Jo _ s

' The Aot of April 23, 1969, P. L. 142, Sec, 1 provides thaf,
"Herafter all petitione for bhe laying out or for the vacation of a
public road, in any county of the Commonweanlth, shall fix definitoly
" the point of beginning and the point of ending, mentioned In sald pe-.
tition by glving thg exact distance from an intersecting publie ﬁad,
street, or rallroad,already Opéned * Tn the pr esent ‘case the petition,
'rornpu‘blio road in Consmaugh Township, dessrived the location s S
Yeginning "At the intersection of the center lins of =ee Pirast Avenue
west and tho oonter: line of Weet Saennd Street and to end at the in=
terseotion of the conter 'line of Flrst Averme West and the center line
of West Fifth Street, all of wﬁich atreets are laid out on the Flan
of Franklin.*mnﬂmwwwwwmﬂone of the aforesaid streets
are opened. The-'distam-e botween the two intersections above sel forth
is approximtely Si.xteen hundared (1600) feet." The ﬁetitior; was
followed by anhorder to view and then by e report of the viewers.
In'the. repor‘l'." t:ha road was designated in substantially the same lan~
guage as in the g‘gtition, and a map, whish was presumably attached -
to the report, ahowia, the location of the road, as begﬂnning at
Second stree:’ ,eztending and opening to Fifth Street, uncpened. Noe
where in the report :}:agy attempt to oomply with the above act of

assembly by def‘.ln-ltal'y fixing the polnt of beginning and the point of
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-ending mentioned in gnld petition "by giving tho exact dlstance from
an intersecting pudblie road, atreat,ior railrond, alresdy opened,"

In Kennedy Township Road, 5O Pa, Sup, Ot. 619, this sourt Neld,
referring to ths Act of 1909, supra, that the ovident purpose of the
act was to reﬁuire greater certainty than theretofore in designating
the terminl of a road so that the relation of the road to other roads
should mare clearly and defintely appear, Tho provisions of the Act
are undoubtedly mandatory, and tho omission t0 ocmply with 1t, where
compliance is possible, is fatal, The words Telato to a public road,
street, or railvay, which intersectsithe public road upon which the
torminal point of the road to be 1nid out is situnted. Portage Towmno
ship Road, 50 Pa. Sup. Ct. 627, The petition in this case is fa
tally defeotive, The court held that since the report " shows the
proposed road as having neither béginning nor ending on a public highe
vy, tut beingmart of a w street” on a plan of lots, the hﬁ
does not contemplate impossible and unnecessary things, and that the
Department of Highways for whose benefit the Act wa® pasged in order
to emable it to have a complete record of all the roads in the Commone
weilth, could by reference to the plan definltely locate the road.

The Act evidently was intended to give the infarmation to the highe
way departmani ag to the location of the propoaed road in the manner
indicated, 1.6, with reference to other roads already opened, It is
not required that the department go into an extended inquiry in order
to £it the road into the general scheme of the highways of the state.
If thie proposed road is extended in either direction it must of ne=-
gessity, somewhere or other, be intersected by a highway that 1s
already openéd, agd 1t should he an e&s; matter to ascertain the

A1stance from such highway and insert that data into the petition.
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We see no roason why the plain mandate of the Act should be ignored. -

Furthermoro, 1if wo correctly understand the remmaks of the
lower court, and tho report of the viowers, the road in question -has
no eonnacfion nt either end with any voad or street. If this be 8o, -
i1t hae no termini in the legal oonoo of the word, The Act of June
20, 1919, P. L. 509, Seﬁ. 1, only requives one, tuf thnt one mst be |
on a public highway or place of publie resort, Tho ronort,we have

already quoted; shows that all the contiguous streets are lald out

on a plen, but distinotly states "ghe aforesald streets being unopenod,’

We can find no authority in lew for the opening of a roand entirely
dstached from all othoer 1roads and leading nowhere. BSohuylkill River
Road, 19 Pa, Sup. Cb. 378; iiller Road Case, 9 B. & R, 353 Veat Plke=
1end Road, 63 Pa., 471. The ectual situation may be different, but
our only guide is the record as presented, and as we read 1t we have
the anomolous position of 2 road bLelng entirely a thing apart, having
no connection with sny other road, or place of resort, or to repeat
the lapgﬁage of the lower court "having nelther beginning nor endlng
on a publio highway." _

Under either of the sbove viewa of the case the road cannot be
approved,
| The order of the court confirming the road ls reverged, and
the proceedings set aside, Appellee to pay the costis,
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Form No. 6.

Commonwealth of Pennsylvania }
Sct:

County of Allegheny

I, PIER DANNALS, Prothonotary
of the Superior Court of Pennsylvania, sitting at Pittsburgh, the said Court being a
Court of Record, do hereby certify that the foregoing is a true and correct copy of the
whole and entire ... BPARLOR e, 11 the case of

In Re.Petition of.the.inhabi~. ¥x .Appeal.of. Conemaugh.Township.....
tants of Conemaugh Township for

Public d. . . .
at No. Efg‘ April Term, 193.3. as full, entire and complete as the same remains

on file in the said Superior Court, in the case there stated; and I do hereby further
certify that tl;le foregoing has been compargd by me with the original record in said
cause in my keeping and custody as the Prothonotary of said Court, that the forego-
ing is a correct transcript from said record and of the whole of the original thert_aof.
In Testimony Whereof, I have hereunto set

my hand and affixed the seal of said Court, at

Pittsburgh, this .....256th........ day of .. .July.

in the year of our Lord One Thousand Nine Hundred

and Thirty- three.

..................... P L:—‘LJ\ O&MM..L_QA,

Prothonotary.




{

No. ———&ﬁ— April Tern:_l. 193 3

in re Petition of Inhabitants
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