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 No. 11 June Segsions, 1929,

IN THE COURT OF QJUARTER
SESSIONS OF CAMBRYA COUNTY,

In re: Vacation of a certainy
road in the Borough of pale,
Cambria County, Penna., begiiy
ning at the interseetion of
Hummel Street and Strayer
Street and extending thence
465 feet d lagonally across
a number of lots to a point
on Cliff Street in said
Borough.

EXCEPTIONS

QM 3 %Mwwar 930

HOWARD W.STULL
" ATTORNEY AT LAW
JOHNSTOWN, PENNA.

FIRET NATIONAL BANNK BUILDING

PA.
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| and extending thence 465 feet diagonal -

§ proceedings filed December 9, 1929

_— T

in re: Vgoation of a certain road in [ IN THE COURT OF QUARTER
the Borough of Dsle, Cambria County, 1
Penna., beginning at the intersection | SESSIONS OF CAMBRIA
of Humel Street ard Strayer Htreet 1
] COUNTY, PENNSYLVANIA
1y asoross a number of lois o a point I
[

on Cliff Street in said Borough. No. 11 June Sessions, 1929

EXCEP TIONS

NOW, Januery 6, 1930, comes George W. Hewitt, & resident
free-holder of the Borough of Dale, County of Cambria, and State
of Pemnsylvenia, by Howard W. Stull, Esq., his attorney, and files
the following excsptions to the report of the Viewers in the sbove

1. Remews his exceptions filed to the original report
of said Viewers, which exceptions remain und isposed of , and a copy
of which is hereto attached and made a part heraof.

2. The findings of the Board of Viewers in their report
of the re-view are not sufficient in law to support their order of
vacation of sald road.

3. The Viewers having found and admitted that the sctilo
of the Borough Council of the Borough of Dale in accepting the
road under view as & public highway deprived said Board of juris-
diction in the matter, its recommeniation for vacation of said
rosd was error.

4. The highwey embraced in the petition for vacation
being wholly within the Borough limits, Court of Juarter Jessions
has no jurisdiction in the premises.

5. The Council of the Borough of Dalé hgving formelly
accopted the road in question as a public highwey previous to the

ro-view and report of the Viewers on gsid re-view, the matter of

vacating said road was a que stion be;longing to the Borough Council
and not to the Board of County Viewers.

M Nrtee

Attorney for george W. How1tltT.
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gtate of Peunsylvania
ss.

Do e, Pl

| county of Cembria

GECRGE ‘J’. HEWIPT, being first duly sworn on oath deposes
! end seys that the facts set forth in the foregoing exceptions are

:.true end correct, as he verily believes.

¥ PSS RN L e

|
A
L]

| e CR 2 TZ T eeell

Sworn to and subscribed before
me this X% day of Janusry,




IN'7HE COURT (P QUARTER
SESSIONS CF CAMBRIA
COURTY, FENHSYLVANIA.

In re: VYaostion of a certain road in |
the porough of Dele, Cambria Couomty, |
venne., boglnuing at the intersection [
of Hummel.Stroet and gtrayer gtreat H
and oxtending thence 466 fast diagonmal-]
1y aoross a aumbor of lots to & point ;

I

on Cliff street in sald Borough. Bo. 11 June Sessions,

1929 .

EXCEPLIONS 50 VIR WERG' K PORT

ARD BCJ7, September 28, 1929, comes GEORGE V. HEUITT, &
residont free-holier of the Borough of Daie, County of Canm;:ia.
State of Permsylvania; and excepts fto the repors of the Viewers
in the above mont fomed procesdings filed sepsambér 6, 1959 * ﬁhareln
the said Viewars réport "'i'ig am of the opin_ipﬁ and unsnimously
sgree that tho road heveinabove describod hes bacoms useless, in- '
convenient ond btumiensoms, and, thorefore , we. 'vacata tho same "
and respestfMally submits tie following points of axoeption:

1. Thie comxrt has no jJurisdietion.

rhe rosd under viow was from sbout the. twelfth dey of
June, 1883, and until sam tims during the yoar 1892, a portion of’
a township road extending through Stonyoreek Township and Comamaugh
fownship, in aaid Cambris County; that upon the incorporation of
tho Dercugh of Dale during the year 1892, the roef under view and
being the subjsct of the viewsrs' proceedings; togethor wvith other
portions of seld road falling wi thin the corporate limits of sald
pale Borough, hacams a part of the highuey system of sald Dale
porough snd 8ubjest to the contzol of the corporate authorities of
gaid Boreugh. Thorefora, the mnieipal suthorities of pale Borouzh
hnave sole jurisdiction with respaet to the. opening, widening, im-

proving or vacating ef the oald road or streat.



Shonld the Court Ve of the opinieon that the.foaregoing
exooption is without merit, then the exceplant urges the. following
faythor-oxceptiong %o the fimiings and report of the Viewors:

1. The £indings of the sald Board of Viewers are not

“gupported by the -evidoncs, _

The Viewmars £imd thxt in s procceding %o Fo. 6 Jume
Seselons, 1918, the Court of Nwartsr Sessions of Cambria County om
a view of tho seme road, tie Viewars in that proceeding filed their
roport to the offeot thit in-the opinion of sald Viewers sald rcad
vag 8 mein thoroughfare smd was ussful and nocedvary for the con-
venionoe of tho traveling publis.

Thn present Viewars now ropors that sinoe tho Piling
of t1s report in No. 6 Jume’ Sesstors, 1916, that Hummel §treet hae
baen improved and & portl eg‘-of it ha.-é boon" paved A a:ﬂ;:-‘iﬁm‘ manner in’ .
ohich Cliff Street, Strayor Strest, Hummel Btvdet snd”Cumming: '
stroet and intersecting sileys slong the section of the road hore-
inbefore desoribed are laid out mkes it unnecessary that the road
wa have Just éaoa‘baa'ba' mintatned any longer. 'rhé{'nnuontroéerted
ovidencé bofore the Viewars wes to tio affent that the ‘paved porticn
0f Hummel Btéeet st bo used by the traveliny pudblic if the road
upder visw be vsoated. Undr ths ovidence, the only change mado
in Eummel Street pince the view of 1916 was the pa,vi'ng of the same
with vitrofied drick, whereby, a highuay sarface: of n_a.tu.zl'_a.l material
wao chonged to ons of & slippery and unssfe character and rendered '
lesa usable than bafers the paving thersof.

i The..evidonse furiher shoved tmt, the grade. on @3 porticn
of Bummel Stroet to be substituted as a h!.ghwa.y for tha road so

vacated is nupossive and wholly impractical a.a a hlghm, and

sntimly inmpassable during tha vinter season; that at guch timos

ths vassted res? ie the ohly maam of travel for a large nuibor



of ofitisons of pale Borough and for othsr ueer§ of the roead beyond
tho 1imité of _-tl_xé.- sald qtmieiﬁgli:ﬁy._ The aiff;a.renoa-in. grade
botwaon the two highways 15 ehoun by & tlus print of & purvey:
thersof attached hioto and mde a part hereof, and marked "EXHIBI?
A," a eimlar copy of which waf abmitted” {n evidarce before the
Viewers. '
2., Exoeptions ara made to te findings of the Yiowers

* Qn the gaid road deseribed in opld yproosedings hae boen useleas,
ine onvaniext and burdensome . _

(a] mDumbers of witm ssos teatified that the road ro-
cf;;mnﬁ'ed. to he %e.ca%aﬂ by 4he TiewsTs has been in constant use
by the traveling publis, and at cortsin seasons of the year 8
the only mosne wheraby residents of that portion of the Borough
1ying csatwardly from Btraper stroot nﬁy havo transportod coal
and othor necsssitise.

() Said road is not jnoonvenient, tut on ths contrary,
i the 'most aonvanient goute for poracns traveling to the towm-
ship road lasding to s¢ate Righway Route HO. 53 and its junction
at or near tho Binger farm, the teat imony showing that 1% 15 the
shoptent and most diroct route having a lasser grade lan.ﬂ a
atraighter cowee than the route substituted thercfor under the
view. - 1

(¢) Thove was na Seatimony offered, nor any complaint
loiged that the upiwep ard smeintomnes of the vaosted road was

_purdonsom? WPOR mny person Or nunicipality. On the sentrary, the

avi donos indioated that very 13tt1ls oxpeniiturs had been made upon

the rosd for soms $imo, ami the taxing subthorities hed entored mo

obiation on this soora.
%, Tha motion of the poard of Viewsrs in reporting la

favor of the vacation of the road was an abuse of diseretion.

P



ohs nction in vecaling oaild road denies to & largo pumber -
of resideonts, tax payera and property owmzs of the 'Boxo-ugh of Dalo
a nafa means of travel by vohicle %o anf from their plases of
yesidonce, and in some por¢ions of the year would completoly isolate
8a1d ‘Tosidents, the ohly availabls romalning route bdodiny the paved
portion of pummsl S¢voet, whieh hap a grade of more then oightosn
(185) por aon%, ep shom by tho accompanying blue print,

. 4., Pbs report of the VYiewers io sgainst soumd pudblie
policy.

Ths aotien of the Viewors results in Sopriving the oiti-
gens of a highway of ropsomablo grade whish has boen established
for w period of more then foriy-six years, tiue sbandoning e right-
of-way now hold by tho pudlio and rostoring it to private interests
withauk gecuring or scquiring an altormato safo and uaable reuio
t0 compansate for such abandomment. Public policy dictatoa a pro-
cednre to vetain all oxisting routes of traffic leading out of
congestad communities, an well as the acquiremsnt of additional
routas to meet the nceds of smwaeing traffic . The abanionmeznt
of the road upder vieu adés ¥wo right-angle turas on the substitute
route, wisre nons ench existod on ths abendcmsd route, The report
of tha Viewers was mele over the protest of more than omd hunired
and f£ifty property owmsre and users ofoald highway, the writion:
protest, duly signed by sthxoh pareons, having bean prosemted o the
Viewers, and s copy of the list of sipgpers tvreto boing appended
neretoc, markeé "EXHIBIT B," sed mede a pard hareof.

WHE REFOEE, the exceptarmt prays ¢ttt the report of tho

Yiowars bo not gonfirmed.

(signed) G<CRG, . 3 Tud

i

Howard 17, Stull, BEeq.,
Attormey for Exceptant.

wln



gtate of Peoneylvania
County of Cembria

o5,

St By vy

GLOROE V. ECVITY, deing first duly ewors on oailh deposes
snd says thet the faets set forth in the foregoing exgeptions are

true snd ecorvect, as he verily bslisves.

{piloemsdl L IR ST A 0

gworn t0 mi eubseribed before
me this 28th 4sy ¢of feptamber,

E. D. 1929,

(Signed) LITOLD b, HaiPar
WotEry Fublic. )
My commiselon expires Ja. 29 - 1933 .

(3.P.Su4L)
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YACATION OF S{BGLR

I0 Re: i
ROAD [
I

I¥ THE COURYT (¥ QUARTER SESSIONS
CF CAIBRIA COURTY, ISHUA.

o, 11 June Sseaions, 1929,

PROZE ST

UHE REAS, 1% appoars that cordailn porsons ars praparing
to institute pruoaasdings for the wveoation of o part of the pudlie

. highwey botwaen the inderssotion of Humml and Strayer Streoets,

and Oliff Stroet movar the intarsection of Cumming Street, in Dale
Borough, boing & pert of tho ostabliched highway knowa ae the
Singer Road; and,

WEEREAS, %he vacation of suoh pertiom of the Singor Road
tould vork mmeh hardship upon the uwsers of s=aid highway, by reasson
of the exoessive grades axlating on tho routes or streets suggoni-
ed a2 a substitute for sush vagatad porition, =8 well tho attendans
danger to 1ife and propsvriy by the use of 8aid ovbatituted streeis;

0T, THSLEPORE, w0, tho urdorsipned, properiy ownsra,
users ant partics interested in tho said highwey, 4o bexeby protost
sgainot tho vacation of tho seid nortion of the Simger Road, or of
any part thersof,

Amd we will ever pray.

DALR KESIDRECE DATE
Charles Bmmal R. D. {2, Box 40, Con. Twp. July 6, 1929,
Ella Cowsy Re Do i‘a,no:: 41, con. Tup. Joly B, 1929.
Louiaa Cover R. D 38, Bom 41, Con. Tup. July 6, 1929,
Thao . COWE Covor I41l, Re De 08 Jly b6, 1929,
' D. HOrmy gover Eill, R. D. 7B. July 6, 1929,
pavid A. Gollabsugh, Canten, (hie, £019-15, S.U. July 5, 1929,
John Catheim 1010 ILemon 5%. ' July 6, 199,
Olamyton 1. Mook Cover Oill, R. D. #2, Boxz 226 July 6, 1989,
Chas, L. Held 110 strayer Ste July 6, 1989,
m. J. Gauntmye R. D. {8, Johusiom Jiy 6, 1989,
Ae. Co Bipp Bill fop Delsoyltown July 6, 1929,
(sear Yerniok Deieytoun Boro July G, 1£29.



BATE

John Lintner, Sr.
John Yiatmow, Jr.
oo . 5. Rhoadaes
longus Gerber
Bd, A. Browvor

H. H, Beibar‘&
Freak Heinrich
'srtin Folocak
Rudolph ;. Hemp
Jas. Deley

Preak 8ro9o
Adolf Lontag
Albort Cuillarmod

John lvschgat, Jr.-

Fred Stsppan
John gaidert
Joseph ¥and

Fred Hipp

Androw Galug
Anthony Sodlmayes
Carl Tabay

Barry Tleinmyer
otto gonit
Stmhia Badey -
Bsrl . Fartsoh
Anthany Zohlor
Goorgo Kohler,
Irs J. Berimbile
irs, Fransis 3lank
¥r. Framols Blani
Adolf Hilbrecht

I'T8¢ Ns P Laltcersen

6. H. IsGaire -
John Bloonm
Adam Sohmiorpund

RESIDENCE

Daloytown Bore
naiaytowa Bowo
He Do Efa Box 45
Dzsimtotrn Bero -

| -] -]
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7 1 ]
17 .}
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Dai Sgtotm

"

[+ ]

;]

n
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R. D. 1,'2. Johnstorn
327 ¢laff 8%., Dale
ke Do 42, Johnagtown
i.al Johnatovn
k. D. {2, Johnstewn
R. D. §2, Jobnstorm
e Do i;gs Johna'bt?n
R« D. 2, Johnatown
921 Baﬁha.mﬁl 8t.
Hlll%opi PO,
Covar HiI1
gozoy HiY)

s Joy MPO. c,au. Mohlor, 906 Bodfoxd 56,

< Hiram Custey

ﬁf\lbh "do Em1

el - Eiatnicy

30 Ja ﬂﬁmay
gaorso Howitd
Blizaboth asebach
Alico Marshall
e de Insabach
Je 0o Fount

John P. Marohall
LeUrenss GOBDe P
Ye Ba I.'iilla!’
Chas. 7. Schosh
wmo Rn Falﬂuok
PhiYomena Stager
Dalgat Stager?
Rosio Lo Haﬂﬂit
br. U. G« Sison
cﬂlﬂn B Fam%

Bffie D. Poudl.
-Pranll A. foreau

lary R. [0roan
Grent D. Horoan
Alise I3, lLorean

266 David st.
Johnmtomm, B. Do ¥8
B2¢& gBrager ﬁ'h

M1 fain 8¢. Johnatom, Pa.

814 ¢li¥f g6,
G629 Wood 8%.
029 vooll St.
823 Cliff st.
747 Dodford St.
339 ‘n':°°ﬁ S'@a
631 Yood as.
727 pickworth 3t.
107 C1iff 8¢,
1956 Ccliff St.
306 CLAEE &%,
Z06 clifX 8%,
214 CLLILE BY.
219 ¢liff st.
£14 Homwal S%.
214 Hummel St
E Cl1iff sb.
2.1215 ¢1127 s%.
212 0147f s8¢,
212 ¢lifg st.

-

1929,

, 1929,

1889,
19829,
1089,
1929.
1989.
19295,
1929,
1989,
1922.
1829,
1929,
1989,
1929,

, 1929,
1929,

1929.
1929,
19239,
1629,
1989.
1929,
1929,

Juty 10, 189,
July 11, 1989.
July 11, 1929,
July 11, 1829,
Joly 11, 1829,
July 11, 1829,

1929,
19B9.

July 16, 1829,

1829.
1989.
1929,
1929,
1929,
1989,
1929,
1929,
1929,
1989,
1829,
192 9.
1929 .
1929.
192¢0.
1929.
1989.
1929 .
1929 .
1229,
1989.
1929,
1989,

2, 1929,
o

1989 .
1929,



NAME

Fred A. EHobel
Arthue E. Xoipsr
ligaie A. Kelpor
He Bs Cobaugh
Harry C. Enousl
I4llian Eomel

Be T+ S0llman
Predea P. Sallmsn
Albert Gordber
Hyrtly Georber
Harry Livingetono
Bmanuel Brotm
lary Brown
Barvey Uagner

lie A Heloal
guy L. Browa
Conrad Roohatein
¥re. Anna Hauts
Heary J. Erb
Harry Heyer
Blacta D. Robal
sarch J. Flahey
Harlan £. Todd
Carl J. Eckonrodoe
Renry J. Dump oy
Ira. Chas. rollsr
Co 4« Parlm
Pannie Parks
Olyde R. Laoksll
Marion iackall
Iva Vame?Y

fraoca Lamison
Pauline V. Schech
Plorence [Hller
de He Hourer

Ue Do Stell
ghas. Schilok

He A. Stull

A« B. Khendos

He BE. Trepsler
Goo s T. Goxden

- Abrem Heyne
Chas, ide Hs88

e C. Stull

Jo08. Ho JOY

. R. "Hooinpgry
John Hoffrnn

'« Bo Esipar

Fo Bo Kinsoey
geo . Hofoeokay

Y. B. XeQroary
Jm i Bnaah].ay
He 3o Eorner
[*se. Eo 5o Horno?
oo . Senft

3@0. ‘Jl With

Ri3 WEBOR

Brugse 8%., Box 30L
200 GLiff 8t.

200 CL1{¥ Gt.

220 ¢li e st.

- B2& Bumma] St.

284 Bummel 8%,

30% Cliff st.

307 c1ief 5%,

326 Cliff st.

328 CLifFE st.

405 ¢1li£2 9%,

400 CLiLF 3t.

400 ¢cliff 3%,

305 gtrayor 3%.

214 cumininag 5%.

115 Homopteal Ave.
830 Redford S5t.

117 CLiff 9t,.

209 CLiff 8%,

307 CLAEY St.,

brnos S,

Bruge 9.

Bruge %.

Bruse dt.

Bruoo ¢,

Cliff bt.

Re 218 ¢li£P 8t., Dalo
R, 218 QLifY Bt., Dale
925 IieKinlay St., Dale
923 NaEinley St., Dala
760 ploom st.

760 Bloom 8%.

107 ¢liff sb.

216 cliff st.

782 nedford 5%.

707 pedformd 8t.

Re TO7 Bedford ut.

702 Bedford G%.

669 Badford St., Dale
129 Strayer 5t., Dele
732 Isoengol Ste

82¢ Dodford ¥%,, Dale.
1000 %emon S%.,

213 Thaat 3%.

545 2in2 8%.

145 Paree LV0.
Daloytowm

548 Horney 8%
820 vor lumen St
1208 pedford 3t.
609 Yood BSt.
769 Ruseoll Ave.
769 Rungell Lve.
12% strapar 5%.
Zood Alsly

" DATE

July 2, 1929.
July 2, 1989,
July 2, 1929,
July 2, 1929.
July 2, 1929,
July 2, 1929,
July 2, 1929,
Jaly 2, 1989,
My 2. 1929,
m;r 2. 18289,
my 2' 1939.
My 2, 1929,
Mly 2, 1929.
July 2, 1929,
July 2, 1¢29,
oy 2, 1e29.
amy 2. 1929,
July 2, 1939.
July 3, 1929.
July 4, 1929,

July S, 1929,
July 5, 1929,
July 3, 1929,
July 3. 1929.
my 3, 1929,
my 3. 13290
July 6, 1929,
July &, 1929,
my 5' 19390
July b, 1989,
my 5.. 1%9#
Jly 5, 1829,

July &, 1989,

Jaly 5, 1989,
July &, 1989,
July 6, 1929,
July 6, 1989,
July 6, 1989,
Mly 6, 1929,
My 6, 1929.
Jﬂly 6’ 19290
my 6’ 1%9.
July 6, 1929,
my 6. 1989.
July 6, 1929,
July 6, 1929,



SaME

R. R. Thiele

7» He Thilele
lovig Kallar
georgs Pleher
Nonry Hi. I*ishe?
L. I,o BOhRe
Coorge Bador

Bo P. 33&11
Albert /. Ualtors
sylvooter Scalaetto
Jde Je Btiffler
Hormea V. Vormy
Ghes,. Wissinger

Johnetown Elsotrie Co. 415 Frangklin st.

Je Be Ilteinger
He J» baumgnrdnoer
Jose. STh

Do Gs ﬁ.ﬂaira

D, B. Cover

RESIDIEOR
1104 gonfey AVG.

1081 Hoxinley Ave.

706 Pleokworth 8t. -
185 Clinton S%.
121 State 3% «

R Do 12, City
327 011i£f Ste
1004 Bariklay Ri.
407 Linoaoln B¢.
194 Polar 3t.
1027 Franklin st.
Pringla St,
rodford Pike

828 Strayer H%.
281 Dnvi d 8%,
203 mmn_ Stc
110 Fummel 8¢t.
921 Lina 9%,

Jobnetovn Flaning 111l Co.,

by Do Loa Fhenicioe,

J. Y. Boat
Raubon Mllar

428 Rornod Bt .
8192 Pranklin 5t.
01122 3%,

e

. pATE
July 6, 1929.

July 6,

. July 6,

July. &,
myﬁt
July G,

MS’ B'n
July 9,

1929.
1929,
1929,
1989, .
1929,
1929,
1989,

1929

m 10, 1%90
Julg 12 [ 19290
July £3, 1929,

Aug. 1B,

1929,

Avg ., 20, 1929,
Aug. 20, 1929,

) Aug. 20.
. Avg. 2O,

Eﬂa [ ] 21.

Yo29,
192 9.,
152¢.

Aug. 23, 1829,

Avg. 23,

1929 .
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In the Court of Quarter Sessions
of
Cambria County, Penna.

No, 11 June Sessions, 1929,

D.
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IN RE: VACATION OF A CERTAIN ROAD : In the Court of Quarter Sesslons
IN THE BOROUGH OF DALE, CAMERIA

COUNTY, PENNA., BEGINNING AT THE IN- i of
{ TERSECTION OF HUMMEL STREET AND STRAYER

STREET AND EXTENDING THENCE 465 FEET t Cambria County, Penna.
DIAGONALLY ACROSS A NUMBER OF IOTS TO A

POINT ON CUMMINS STREET IN SAID BOROUGH H No. 11 June Sessions, 1929,

NOTICE OF APPLICATION

Notice is hereby given that an application for a Re-view of the
public highway beginning at the intersection of Hummel Street and Sirayer
Street in the Borough of Dale, Cambria County, Pa., formerly Stonycreek Town-
ship, and extending thence in sald .Borough of Dale 465 feet dliagonally across
a mmber of lots to a point on Cliff Street, 132 feet North to the intersec-
1'I::Lon of satd Cliff Street and Cummins Street in said Borough of Dale, will be
made to the Court of Quarter Sessions on Monday, the 30th day of September,
1929, by George Crum, the Burgess of the Borough of Dale,

D, P. WEIMER
Solicitor for the Borough of Dale

I hereby accept service of a copy of the within motlc

Sept, _éé__lszs. /7 QQ ’

Solicitor for cy‘ﬁy Cotmmi 8 g1 oner s~




In the Court of Quarter Sessions
of
Cambria County, Penna,

No. 11 June Sessions, 1929.

IN REs VACATION OF A CERTAIN ROAD IN
THE BOROUGH OF DALE, CAMBRIA OOUNTY,:
.PENNA., BEGINNING AT THE INTERSEC-
TICN OF HIMMEL STREET AND STRAYER
STREET AND EXTENDING THENCE 465 FEET
DIAGONALLY ACROSS A NUMBER OF LOTS
TO A POINT ON CUMMINS STREET IN SAID
BOROUGH -~

NOTICE OF APPLICATION

= D. P. WEIMER, Esq.-



Sept. .é"ﬁz 1929

IN RE: VACATION OF A CERTAIN ROAD

IN THE BOROUGH OF DALE, CAMBRIA of

COUNTY, PENNA., BEGINNING AT THE IN~- : Cambria County, Penna.
TERSECTION OF HUMMEL STREET AND STRAYER

STREET AND EXTENDING THENCE 465 FEET :

DI AGONALLY ACROSS A NUMEER OF LOTS T0 A No. 1l June Sessions, 1929.

POINT ON CUMMINS STREET IN SAID BOROUGH
NOTICE OF APPLICATION

Notice is hereby given that an application for a Re-view of the
public highway beginning at the intersection of Hummel Btreet' and Strayer
Street in the Borough of Dale, Cambria Couniy, Pa., formerly Stonyoresk Town-
ship, and extending thence in sald Borough of Dale 465 feet diagonally aoross
a mmber oi‘.‘ lots to a point on Cliff Street, 132 feet North to the interseo-
tlon of said Cliff Streot end Cummins Street in said Borough of Dale, will be
made to the Court of Quarter Sessions on Monday, the 30th day of September,
1929, by George Crum, the Burgess of the Borough of Dals.

D. P. WEIMER

Solicitor for the Borough of Dale-

I hereby acocept service of a copy of the within notlce,

In the Court of Quarter Sesslons:




In the Court of Quarter Sessions
of
Cambria County, Penna,

No. 11 June Sessions, 1929,

IN RE: VACATION OF A CERTAIN ROAD
IN THE BOROUGH OF DALE, CAMERIA
COUNTY, PENNA., BEGINNING AT THE IN-
TERSECTION OF HUMMEL STREET AND
STRAYER STREET AND EXTENDING THENCE
465 FEET DIAGONALLY ACROSS A NUMBER
OF LOT8 TO A POINT ON CUMMINS STREET

IN BAID BOROUEH -

NOTICE OF APPLICATION

- D. P, WEIMER, Esq, -



Now the 11, day of September, 1929 » it is ordered that the
papers within referred to,be with_drawn from file in the
Office of the Clerk of Courts, the same being in the

cust;:ady of D.P, Weimer, Esq. Attorney for the Borough of Dale

By the co

e

o4
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Teeceived 4{&" 7/ 1923...
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No. ” t+ Sessions, 1929

IN THE COURT OF QUARTER SESSIONS
OF CAMERIA COUNTY, PA.

IN RE VACATION OF ROAD
PARTLY IN THE TOWNSHIPS, OF
STONYCREEK AND CONEMAUGH,

AND IN BOROUGH OF DALE.

afice with the Act of Assembly,
to report to the Court on the ex-
pediency of vacating the section

of road described in the within
Petjﬁ;pn; Efz
/’»7.

’I LAW OFFIORS

ROBKRT G. HOKRLE
FOHNSTOWN, .

| UNITED BSTATED NATIONAL BANK BUILDING
| T — nea —




IN THE COURT OF CUARTER SESSICNS OF THE PEACE IN AKD FOR
THE COUNTY OF CAMBRIA, PENNSYLVANIA.

The petition of the undersigned respectfully represents:

That they are inhabitants of said Camdrisz County, residing
within the municipality set opposite their respective names. That on the 12th
day of June, 1883, a road was laid out by the Court of Guarter Sessions of
said Cambria County, beginning "at a post on margin of the Johnstown and Scalp
Level Turnpike,"w in the then Township of Stonycreek, Cambria GCounty, Pennsyl-
vania, now the Borough of Dale, County aforesaid, aﬁd extending thence through
what wa@ then Stonycreek Township and Conemsugh Township, to a point on the
Frankstown Road in said Township of Conemsugh, including in its said course
that part of said roadlhgreby-sought to be vaca¥ed and hereinafter more fully
described aml set forth, That the‘proceedings portaining to said roed, laid
out as aforesaid'are found of record in Road Docket Vol, y bage » of
the Quarter Sessiomrs records on file in the office of the élerk of Courts of
said County and is hereby made a part of this petition ai though here set out
in full. .

That a part of szaid roal beginning at the intersection of
Hummel Street and Strayer Street in the said Borough of Dale, formerly Town-
ship of Stonycreek, and extending thence in the sald Eorough of Dale. four
hundred and sixty-five (465} feet diagonally across lots owned by some of the
petitioners herein, to a point on'Cliff Street one hundred thirty-two (132)
feet Korth of the intersection of said Gli}T Street and Cummings Street in

R ;aaid Borough of Dale, has become -usaless, ;ncnnvenient and burddhapmé to the.

inhabitants of the said Borough of Dalp and also to the i';mhabitanta_ of tﬁe City
of Johnstoyn, the Township of Stonycre;k and Township of Conemaugh, through
which the entire road as laid out in 1885,;gs\aforeaaid, extends, th; sgid

Borough of Dale and that part of the Gityyof Johnstown through which the said

. r .
road passes having been formed from the said Township of Stonﬁcreek.

That the said part of the roed hereby sought to be vacated,



to-wit: the four hundred and sixty-five (465) feet extending from Strayer

Street to Cliff Street lying within the said ﬁorough of Dale is inconvenient,
burdenscme, and practically useless, Turing the wet seasons of the year it

is altogether impassable. It cuts diagonaliy across eight (8) iniervening lots
Petween said Straysr Strest and Cliff Street, leaving varts of each of sald lots
on one gide of said road and_parts on the other side, greatly depreciating the
value of all of said lots and in scme cases almost destroying their value, and
the owners of all of these lots have Jjoined in this petition and hereby give a
release of damagesn.

Your petitioners further aver that many, if not all, of the
owners of said lots, as aforesaid, have deeds which do not except or reserve or
in any way refer to the said road which passes over their lots so that they pur-
chased. without any knowledge or notice of any easement such as is imposed by the
presence of the aforesaid road. .\\

On the first day of August, 1916, a petition was filed in your
Honorable Court, prafing that the portion of the road hereinbefore described be
vacated, wheroupon viewers were appointed, who, by report dated the second day
of September, 1916, and filed on the 4th day of September, 1916, at No. 6, June
Sessions, 1916, repcrted among other things: "That after due consideration, all
the metter before ﬁs. we are of the opinion that the said roed is a main therough~
fare, is used very extenaively, is useful armd necessary and convenient to the
traveling publiic. Therefore, we are of the opinion that same should not 1@ vacated

until some time that as good or better and as satisfactory means of access is

rl

supplied and maintained."” Said proceedings are entered in Road :Docket Vol. 5,

page 432.
Your petitioners further say that since the filiné of the\ said
report of the viewers, that the portion of the ro;d hereinbefore desoribed has
ceased to be & main thoroughfare, nor is it useful, necessary, or convenient to
the traveling public for the reason that as good or better, and as aatisfactory
means of access is supplied and ﬁaintained. Ané your petitioners further say

that the manner in which Cliff, Strayer, Hummel and Cummings Streets and the



intersecting alleys along the sections of the road hereinbefore described are
laid out, makes it unnecessary that the road be maintained any longer.

Your petitioners, therefore, pray the Court that the part
of sald road, to-wit: from thg intersection of Strayer Street and Hummel
Street to Cliff Street, as aforesaid, four hundred and sixty-five (465) feet

in length, be vacated, agreeable to the Acts of Assembly in such case made and

provided.

NAME RESIDEECE
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COMVORWEALTH OF PENNSYLVANIA, )
| 1T
COUNTY OF CAMBRIA, }
Personally appeared before me, & notary public in and
for said state and county, Ira E. Wagner » Who being duly
sworn according to law deposes and says that the statements ccntained in

the foregoing petition are true and correct to the best of his knowledge,

information and belief.

_//éjzyé;w/ '

Sworn and subscribed before me

this 1l2¢th day of July, 1929.

Kot ary‘

My commission expires __ 4pril 1, 1931




IN RE VACATIOX OF ROAD IN THE IN THE COURT OF QUARTER SESSIONS OF
CAMBRIA COUNTY, PENNSYLVANIA.

BOROUGH OF DALE, COUNTY OF CAl=-

el gt Vol St Vg

BRIA AND STATE OF PENNSYIVANIA. | No. "September Sessions, 1929,

N A ‘

-
- . s
- n

BOND.,

KNG¥ ALL MEN BY THESE PRESEKTS, That we,
IRA E. WAGNER and CHAS. P, RIGBY and CHARLES I. ELINE
all of the Borough of Dale, County of Cambria, and State of Pennsylvania, )
-are held and firmly bound unto the County of Cambria aforesaid, in the sum
of Fifty Dollars ($50.00), lawful money of the United States, to be paid to
the said County of Cambria, to which payment well and truly to be made we
pind ourselves, our heirs, executors, administrators and assigns, and every

of them, by these presents,

Sealed and dated the 19th day of June, A.D, 1929,

THE COXDITION OF THIS OBLIGATIOX 1S SUCH, That if the above
bounden Ira E, Vagner and Chas. P. Righy
and Charles I.Kline s their heirs, executors, or administrators,
or any of them shall weil and truly pay or cause to be paid unto the County
of Cambria, a sufficient sum to pay for the purpose of viewing the above men-
tionsd road, if the Court shall so order, then this obligation to be void,

otherwise to remain in full force and effect.




IN THE COURT OF QUARTER SESS3IONS,
Ca¥BRI\ TOUNTY, PENNSYLVANI...
NO. 11 JUNE SESSIONS, 1929.

IN RE LAYING OUT A CERTAIN ROAD

IN THE BOROUGH OF DALE, CAMBRIA
S COUNTY, PENNSYLVANIa, BEGINNING
8 / T THE INTZRSZCTION OF HUMMEL

_ L STRSET aN5 STRAYER STREET AND

- —— ZATENDING THEINCE 465 FEET

— DIiGONALLY ACROS3 4 NUMBER OF LOTS

0 a POINT ON CLIFF STREET IN

I $.ID BOROUZH.

' =
&=
'l —
: “‘é—-——. RETORT CF VIETERS.
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MaAaELON J. BAUMGARDNER
ATTORNEY AT Law

JOHNSTOWN , PE&NA -
_ . . SWANE BLDG.
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IN RE LAYING OUT a4 CERTaIN ROaD IN § IN THE COURT OF QUARTER SESSIONS,

THE BOROUGH OF DALE, CAMBRIA COQUNTY, i .

PENNSYLVYANIn, BEGINNING AT THE INTER- i

SECTION OF HUMMZL STREET sND STRAYER } CAMBRIA COUNTY, PENNSYLVANIA.

STREET, AND EXTENDING THENCE 465 FEET 1

DIAGONALLY ACROSS A NUMBER OF LOTS TO i
}

A POINT ON CLIFF STREET IN SAID BOROUGH. NO. 11 JUNE SESSIONS, 1929.

REPORT OF VIE¥ERS.

TO THE HONORABLE, THE JUDGES OF SAID COURT:

We, the undersigned Viewers, appointed by the annexed order of the
above Court to view said premises for the purpose of vacating a Public High=-
way, beginning at an intersection of Hummel Street and Strayer Street, in the
Borough of Dale, Cambria County, Pennsylvania, formerly Stonycreek Township,
and extending thence in said Borough of Dale 465 feet diagonally acroes a
number of lots to a point on Cliff Street, 132 feet North of the intersection
of said Cliff Street and Cummings Street in said Borough of Dale, respectfully
reports-

Thet we were duly sworn or affirmed as members of the permanent
Board of Viewers of Cambria County, as shown by the records of said Court;
that we gave due public notice of the time and place of the meeting of said
Viewers by hand bills posted upon the premises and by notice sarved upon
the Commissioners of Cambria County, upon Tillman K. Saylor, Esq., Solicitor
for the City of Johnstown, upon Robert C. Hoerls, Esq., Attorney for the
Potitioners, upon D. P. Weimer, Esq., Solicitor for the Borough of Dale, and
upon D. J. Shaffer, Secretary of the Board of Supervisors of Conemaugh Town-
ship, and by advertisement in the Cambria County Legal Journal end the
Johnstown Tribune, at least ten days prior to the time of the making of said
view, evidence of which is shown by copies of said notices hereto attached and
mads & part of this report; that we met upon the premises, according to the
notice given, on Saturday, August 24, A. D. 1929, at nine o'clock A. M.,
Esstern Standard Time, and procesded with the duties of our approintment.

That we viewed the site and locality of the road proposed to be
vacated, making a personal inspection of the grounds. Thers were present
at the view a number of citizens, who desired that a hearing be had in the
matter. It was mgreed by and between all of the parties that a hearing be
had in the Judge's Chambers, 404 Swank Building, Johnstown, Cambria County,
Pannsylvania, on Tuesday, August 27, A. D. 1929, at nine thirty o'clock A. M.,
Eestern Standard Time. All parties interested were notified of the time und
place of said hearing. Pursuant to said continuance or adjournment had
thereto, we met in the Judge's Chambers, 404 Swank Building, Johnstown,
Cambria County, Pennsylvania, on Tuesday, August 27, A. D. 1929, at nine
thirty o'clock A. M., Eastern Standard Time, and heard testimony at length.
There were present at sald hearing a large number of witnesses, practically




all of whom were called, sworn and testified.

That after hearing the testimony and evidence pertaining to said
road, and we having viewed the site and locality of the road proposed to be
vacated, and having made a personal inspection of the road, beginning at the
intersection of Hummel Street and Strayer Street, in the Borough of Dale
aforesaid, formerly the Touwnship of Stonycreek, and extending thence in said
Borough of Dale, 465 feet diagonally across a number of lots to a point on
Cliff Street, 132 feet North of the intersection of said Cliff Street and
Cummings Street in said Borough of Dale, we believe that the said road has
become uesless, inconvenient and burdensome, and, therefore, we vacate same.

In the year of 1916, a petition was filed to your Honorable Court,
praying that the portion of the road hereinabove vacated be vacated, which
report was filed on September 4, 1916, to No. 6 June Sessions, 1916, and that
said report stated that the Viewers were of the opinion that the geid road
was a main thoroughfare and was useful and necessary for the convenisence of
the traveling public.

Your Board of Viewers further state that since the filing of the
aforesaid report that Hummel Street has been. improved and a portion of it has
been paved, end the manner in which Cliff Sireet, Sirayer Street, Hummel
Street and Cummings Street and the intersection alleys along the section of
the road hereinbefore described are laid out makes it unnecessary that the
road we have just vacated be maintained any longer. We are of the opinion
and unanimously egree that the road hereinabove described has become uesless,
inconvenient and burdensome, and, therefore, we vacate the same.

WITNESS our hands and seals this sixth day of September, n. D. 1929.
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IN RE LAYING OUT A CERTAIN ROxD IN
THE BOROUGH OF DALE, CAMBRTA COUNTY,
PENNSYLVANIA, BEGINNING AT THE INTER-

STREET, AND EXTENDING THENCE 465 FERT
DIAGONALLY ACROSS & NUMBER OF LOTS TO
A4 POINT ON CLIFF STREET IN SAID BOROUGH.

i
%
SECTION OF HUMMEL STREET AND STRAYZER } CAMBRIA COUNTY, PENNSYLVANIA.
)
i
}

IN THE COURT OF QUARTER SESSIONS,

NO. 11 JUNE SESSIONS, 1929.

TO MAHLON J. BAUMGARDNER, S. E. DICKEY

aND PHILIP CAULFIELD, IRS.

Ta Mahlon J+ Baumgardner, Dr.

Checking record at Ehensburg re prior view $
Data and preparing notices to view

Stenographer and stationery

Obtaining acceptance of service of notice to view
Posting notices to view

Mileags

Meking view

3

fy
-~

Mileage

Hearing testimony in said view

Conference re taking testimony g
ST

- .
-~

Preparing Report of Viewers
Stenographer and stationery

.qé

& Eb o
Cambria County Legel Journal, Advert151n§:h s
Johnstown Tribune, Advertlslng view g 1&{1 {4
i:
To 5. E. ch ) .
o
Making view $

Mileage
Hearing testimony in said view
nference re taking testimony

Making view $
Mileage

Hearing testimony in said view
Conference re taking testimony

12.00
12.00
3.50
12.00
12.00
.40
12.00
.40
12.00
12.00
12.00
3.50
5.00

9.46

12.00

12.00

12.00

$ 118.26

$§ 36.40
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.o, the undersigncd Vievers appointed by the cbove Courd

40 view the otevo prewsisey aad veowtde o eerinin rord novw im thoe
Serouds of ule, rucbric Couaty, Pconnylvanda, bagdnning ot tho iater-
cootion of Hurmol firsot und "truyer Street, formerly in tho Tomehip
of “tonyoruek, .nu extentins thonco in nuid Borough of mlo 465 faot ‘¥
2iu3onnlly acroas u mumber of Joto fo o potet on CALFF Cireet, 152 feol
dorth of intepsoction of acid Gliff ltreet and Cummings Giroot in cadd
HYorouzh of ‘ale, will view thao promises onf detorcine vhother or not the
padd rond hne pacanu ucolego, inconvoniont ané burdensemo ¢ the
inhabitiats of the cold Nersuzh of Nalo, und wuluo the inhabitanto of
she City of Jehnatoum, towmachip of ntonyerouk vnd Townehip of Conoraush,
end will coet ot the ploeo of Logimuany on Ioturday, ausust <4y 1929
at nine 6'clock e Tley Lootorn Standord Tioo, for the purpous of pore
foruing the sutios of owr sppointoent.

TR0 g BOVUOSTNR,

S 1o DTULY,

SUILIP 4 OLTILLD,

Vievsros

Iated Jmust 13, 1949,



IN RE LAYING OUT A CERTAIN ROAD IN } IN THE COURT OF QUARTER SESSIONS,
THE BOROUGH OF DALE, CaMBRIA COUNTY, |

PENNSYLVANIA, BEGINNING 4T THE INTER- |

SECTION OF HUMMEL STREET AND STRAYER ] CAMBRIA COUNTY, PENNSYLVANIA.
STREET, AND EXTENDING THENCE 465 FEET 4

DIAGONALLY ACROSS a NUMBER OF LOTS TO %

A POINT ON CLIFF STREET IN SaID BOROUGH.y NO. 11 JUNE SESSIONS, 1929.

NOTICE TO VIEW

We, the undersigned Viewers appointed by the above Couri
to view the above premises and vacate a certain roed now in the .
Borough of Dale, Cambria County, Pennsylvania, beginning at the inter-
section of Hummel Street and Strayer Sireet, formerly in the Township
of Stonycreek, and extending thence in said Berough of Dale 465 feet
diegonally across a pumber of lots to & point on Cliff Street, 132 feetl
North of intersection of seid Cliff Street and Cummings Streei in said
Borough of Dale, will view the premises and determine whether or not the
said road has become useless, inconvenient end burdensome to the
inhebitants of the said Borough of Dale, and plso the inhabitants of
the City of Johnstown, rownship of Stonyereek and Township of Conemaugh,
and will meet at the place of beginning on saturday, August 24, 1929,
gt nine o'clock A. M., mastern Standard Time, for the purpose of per-

forming the duties of our appointment.

MAHLON J. BAUMGARDNER,

8. E. DICKEY,

PHILIP CAULFIELD,
Vipwers. _

Dated August 13, 1929.

b
AND NOW, this / ‘%l day of August, A. D. 1929, I herehy
accept service of the above ‘Notice to View as golicitor for the County

Cormissioners of Cambria County, Pennsylvania.

Solicitor, Goun£§/00mmisaioners.




1N RE LAYING OUT A CERTAIN ROAD IN } IN THE COURT OF QUARTER SESSIONS,
THE BOROUGH OF DALE, CAMBRIA COUNTY,

PENNSYLVANTA, “EGINNING AT THE INTER-
SECTION OF HUMMEL STREET AND STRAYER CAMBRIA COUNTY, PENNSYLVANIA.
STREET, AND EXTENDING THENCE 465 FEET
DIAGONALLY ACROSS A NUMBER OF LOTS TO
4 POINT ON CLIFF STREET IN SAID BOROUGH.} NO. 11 JUNE SESSIONS, 1929.

NOTICE TO VIEW

We, the undersigned Viewers appointed by the above Court
to0 view the above premises and vacate a certain road now in the
Borough of Dale, Cambrie County, Pennsylvania, beginning at the inter-
section of Hummel Street and Strayer Street, formerly in the Township
of Stonycreek, end extending tﬂence in said Borough of Dale 465 feet

diagonally across a number of lots to a point on CLiff Street, 132 feet
North of intersection of said Cliff Street and Cummings Street in seid:
Borough of Dale, will view the premises and determine whether or not the
said road has become useless, inconvenient and burdensoms to the
inhabitants of the said Borough of Dale, and elso the inhabitents of
the City of Johnstown, Township of Stonycreek and Township of Conemzugh,
and will meet ai the place of beginning on Saturday, August 24, 1929,
at nine o'clock A. M., sastern Standard Time, for the purpose of per-
forming the duties of our appointment.

MAHLON J. BAUMGARDNER,

S. E. DICKEY,

PHILIP CAULFIELD.
Viewers.

Dated August 13, 1939.

AND NOW, this /)’f' day of hugust, A. D. 1929, I hereby
accept service of the above Notice to View as Solicitor for the City
of Johnstown, uvambria County, Pennsylvania.

. f"_""
d{#ﬂ{ sapper]
Solicj ¥ City of/Johnsjown.

Lep T




IN RC LAYING OUT A CERTAIN ROAD IN ] IN THS COURT OF QUARTEZR SES5IONS,
THZ BOROUGH OF DAL, CAMBRI. COUNTY, )
ENNSYLVANIG, "ZGINNING AT THS INTER- |
SECTTON OF HUILEL STREST AD STRAYER | CAUMBRIA COUNTY, PENNSYLVANLA.
STRE®T, AND EXTENDING THENCE 465 PEET
DIAGONALLY ACROSS A NUMBZR OF LOTS T0 !

4 POINT ON CLIFF STRZET IN SAID BORCUGH.§ HNO. 11 JUNE SCSSIONS, 1929.

NOTICE TO VIEJ

St

Yo, the undersigned Viewers appointed by the above Court

to view the above premises and vacale a certain roud now in the
Borough of Dale, Cambria County, Pemnsylvania, beglaning at the inter-
section of Hummel Street and Strayer Street, formerly in the Township
of 8tonycreek, and extending thence in said Borough of Dale 465 feet
dingonally acrogsg a number of lots to a point on Cliff Street, 133 foet
North of intersection of said Cliff Street and Cummings Strest in said
Borough of Dale, will view the premises anu deiermine vhethsr or not the
gald road has become useless, inconvenlent and burdensome to the
inhabitants of the said Borough of Dale, and aleo the inhabitants of
the City of Johnstowvn, Toswmakip of Stonycreek and Towmship of Conemaugh,
and will meet at the place of beginuing on Saturday, August 24, 1929,
at nine o'clock A. !5., Bastern Standard Time, for the purposo of per-
forming the duties of our appointument.

MAHLOY J. BullSGaRLNER,

8. T. DICKEY,

PHILIP CAULFIELD.
Vievwere.

Dated August 13, 1929.

aND NOW, this /l)’ day of August, A. D. 1929, I heresby
accept service of the above Notice to View as FOunsel for Petitioners.

mu’f’ ot Lt

Counsel for Petitioners.




IN RE LAYIIG OUT & CORTAIN 304D IN IN THZ COURT OF QUARTER SZSSIONS,

i
FHT BOROUGH OF DALE, C.L'BRIA COUATY, I

ZNHSYLVANIA, BEGINIEING 4T THD INT:R- §

SECTION OF HUIZTL STRLIT allD 3TIAYER l C.MBRIA COUNTY, PENNSYLVANIA.
STREET, AUD EXTOUDING THENCE 465 FLZT |
DIAGOHALLY .CROSS 4 MUBTR OF LOTS TO %

+ POIUT O CLIFF STREET IN S.ID BOROUGH.{) NO. 11 JUNS B8SSIONS, 1929.

NOTICE TO VIEY

‘e, the undersignod Viowers appointed by the above Court

4o view tho above premiges and vacgte s certain road now in the
Borough of Dale, Combria County, Pennsylvania, boginning at the inter-
gection of Hummel Street and Strayer Street, formerly in the Township
of Stonycreek, and extending thonce in pald Borough of Dale 465 feot
diagonally across a number of lots to a point on Cliff Gtreet, 132 foet
Morth of intersection of scid Cliff Street and Cummings Street in said
Borough of Dale, will vievw the premises snd determine vhether or not the
said road hes become ueeless, inconveniont and burdensome to the
inhabitonts of the sald Borough of Dale, and nlco the inhabitants of
the City of Johnstown, Towmship of Stonyecreek and Township of Conemaugh,
and will meet at the place of beginming on gaturday, August 24, 1929,
at nine o'clock A. l., Eastern Standard Tima, for the purpose of pere
forming the dutics of our appointment.

MAHLOY J. BAULIGARDNER,

S. L. DICKLY,

PHILIP CAULFIGLLD,

Vievers.

Deted Jugust 13, 1929.

AND NOW, this /jL day of August, A. D. 1929, 1 hersby
accept service of the above Notice to View as Solicitor for the Borough

of bDale, Cambria County, Pennsylvania. S

Solicitor, Borough of Dale.




IN RE LAYING OUT & CERTAIN ROAD IN IN THE COURT OF QUARTER SESSIONS,
+HE BORCUGH OF DALE, CAMERIA COUNIY,
PENNSYLVANIA, BEGINNING AT THE IN1ER-
SECTION OF HUMMEL STREET AND STRAYER CAMBRIA COUNTY, PENNSYLVANIA.
STREET, AND EXTENDING THENCE 465 FEZT
DIAGONALLY ACROSS 4 NUMER OF LOTS TO ]
4 POINT ON CLIFF STREET IN SAID BOROUGH. NO. 11 JUNE SESSIONS, 1929.

NOTICE TOC VIEW

Ve, the undersigned Viewers appointed by the above Court

40 view the above premises and vacate a certain road now in the
Borough of Dale, Cambria County, Pennsylvania, beginning at the inter-
section of Hummel Street and Strayer Street, formarly in the Township
of Stonycrsek, and extending thence in said Borough of Dale 465 feet
diagonally across a number of lots to a point on Cliff Street 132 fest
North of intersection of said Cliff Street and Cummings Streei in said
Borough of Dale, will view the premiges and determine whether or not the
said rosd hes become useless, inconvenient and burdensome 10 the
inhabitants of the said Borough of Dale, and also the inhabitants of
the City of Johmsiown, Township of Stonycreek and Township of Conemaugh,
and will meet at the place of beginning on Saturday, August 24, 1929,
at nine o'clock A. M., Mestern Standard Tims, for ihe purpose of per-
forming the duties of our appoiniment.

MAHLON J. BAUMCARDNER,

S. E. DICKEY,

PHILIP CAULFIELD.

Viewers.

Dated August 13, 1939.

AND NOW, this / day of August, A. D. 1929, 1 hereby
accept service of the above Notice to View, as Soliciter for the i10wnship

of uvonemaugh, Cambria County, rennsylvenia.
vonenaug wnshipﬁs%ﬁ&iﬁ
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That they are inhabitants of said Cembria County, residing
within the municipality set opposite their respective names. That on
the 12th day of June, 1883, a road was laid out by the Court of Quarter
Sessions of said Cambria County, beginning "at a post on msrgin of
the Johnstown and Scalp Level Turnpike,™ in the then Township of
Stonycreek, Cambria County, Pennsylvenia, now the Borough of Dale,
County aforesaid, and extending thence through what was then Stonyecreek
Township‘and Conemaugh Township, to a point on the Frankstown Road in
said Township of Conemaugh, including in its said course that part of
said road hereby sought to be vacated and hereinafter more fully de-
scribed and set forth; That the proceedings pertaining to said road,
laid out as aforesaid are found of record in Road Docket Vol. s page

, of the Quarter Sessions :ecords on file in the office of the
Clerk of Courts of said County and is hereby made a part of this
petition as though here set out in full,

That a part of said road beginning at the intersection of
Hummel Street and Strayer Street in the said Borough of Dale, formerly
Township of Stonycreek, and extending thence'in the said Borough of
Dale four hundred and sixty-five (465) feet diagonally across lots
owned by some of the petitioners herein, to a point on Cliff Street
one hundred thirty-two (132) feet North of the intersection of said
Cliff Street and Cummings Street in seid Borough of Dale, has become
useless, inconvenient and Burdensome to the inhabitants of the said
Borough of Dale and also the inhabitents of the City of Johnstown,
the Township of Stonycreek and Township of Conemeugh, through which
the entire road as laid out in 1883, as aforeseld, extends, the said
Borough of Dale and that part of the City of Johnstown through which
the said road passes having been formed from the said Township of

Stonycreek.



Thet the said part of the road hereby sought to be vacated,
to-wit: the four hundred and sizty-five (465) feet extending from
Strayer Street to CLiff Street lying within the said Borough of Dale
is inconvenient, burdensome and practically useless. During the wet
seasons of the year it is altogether impassable, It cuts diagonally
across eight (8) intervening lots between said Strayer Street and
Gliff Street, leaving parts of each of said lots on one side of said
road and parts on the other side, greatly depreciating the values of
all of said lots and in some cases destroying their value, and the
owners of all of these lots have joined in this petition and hereby
give a release of damages.

Your petitioners further aver that many, if not ally of the
owners of said lots, as aforesaid, have deeds which do not except or
reserve or in any wey refer to the said road which passes over their
lots so that they purchased without any knowledge or notice of any
easement sich as is imposed by the presence of the alforesald road.

On the first day of August, 1916, a petition was filed in
your Honorable Court, praying that the portion of the road herein-
before vacated, whereupon viewers were appointed, who, by report
dated the second day of September, 1916, and filed on the 4th day
of September, 1916, at No. 6 June Sessions, 1916, reported among
other things: "That after due consideration, all the'matfer-before
us, we are of the opinion that the said road is a main thoroughfare,
is used very extensively, 1s useful and necessary and conveﬁient to
the traveling public. Therefore, we are of the opinion that same
should not be vacated until some time that as good or better and as
satisfactory means of access is supplied and maintained.” Sald

proceedings are entered in Road Docket Vol. 5, page 432,



That the said part of the road hereby sought to be



Your petitioners further say that dince the filing of the
sald report of viewers, that the portion of the road hereinbefore
described has ceased to be a main thoroughfare, nor is it useful,
necessary, or convenient to the traveling public for the reason that
as good or better, and as satisfactory means of access is supplied
and maintained. And your petitioners further say that the manner in
which Cliff, Strayer, Hummel and Cummings Streets and the intersecting
alleys along the section of the road ﬁereinbefore described ate laid
out, makes it unnecessary that the road be maintained any longer.

Your petitioners, therefore, pray the Court that the part
of said road, to-wit: frpm the intersection of Strayer Street and
Hummel Street to Cliff Street, as aforesaid, four hundred and sixty-
five (465) feet in length, be vacated, agreeable to the Acts of

Assembly in such case made and provided.



Commonwealth of Pennsylvania, }

County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

said County, on the 5th day of August A D. 1929 | be

fore the Honorable Judge of the said Cowrt: Upon the petition of divers inhabitants of the Toumship
Borough of Dale
of Stonycreek, Conemangh andn the said County, setting forth that they labor under incon-

venience for want of « road or highway, to lead from
- '.-..,_

st s+ o s s — &

and therefore praying the Court to appoint proper persons to view and lay out the same according

to law. The Court, upon due consideration had of the premvises, do vrder and appoing ... e

-.5.8E...D 1ckey e e e o o e e e o e SUTDEYOV, o0 . . ..

——e-PRELIp-Conifheld—and M. J. Baumgardner .

viewers, to view the dgrownd proposed for satd road, and if they view the samee, and shall

cwgree that there is occasion for such road, they shall proceed to lay vut the sunie, having respect to the
shortest distance and the best ground for « road, and in such manner as shall do the least injury to
private property, and also be as far as practicalle, agreeable to the desires of the petitioners, and that
they malke a report of their procecdings to the next Court of Quarter Sessions to be Iu ld for said County,
stating particilarly whether they judde the swme necessary for a public or private road, together with.
a plot or draft thereof, and the courses and distances, and references to the improvemnents through

which. it may pass.

By the Cmut.

g 'nm;rnﬁtl ‘Pﬂ % . Clerk.

Attest:

L.



‘r’

NOTE. *“It shall be the duty of all persons appolnted In the several counties of this Commonweatlh to \
: 1 review any public or private road or bridge, if they*shall.deside in favor of locuting =aid road or bridge, to en-t
" _vor to procure from the person or persons over whose lund such location may be made releases from all claims
for damages that might arise from the opening of such road or the building of such bridge; and In every case
where said viewers shall fail to procure such releases, and it shall appear to them that any damages will be sus-
talned, it shall be thelr duty to assess the damages and Mmake report thereof slgned by a majority of their number,
and return the same, togother with all releages obtanied, to the Court of Quarter Eessions, and the damages 8o as-
sessed shall be conclusive, or may be subject to appeal, review or modification, as may be provided by existing laws
in the different counties of this Commonwealth.”

“The persons appointed as aforesaid shall view such ground, and If they shall agrte that there is oceasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner &s shail do the least injury to private property, and also be, as far as practicable, agree-
able to the desire of the petitioners.”

“"The viewers, as aforesaid, shall make report at the next term of said Court, and in the said report shall state
particularly: First, who of them were present at the view, second, whether they were severally sworn or affirmed;
third, whether the road desired be necessary for u public or private road; they shall also annex and return to the
Court a plot or draft thercof, stating the courses and distances, and noting brieflly the improvements through
which it may pass: and, whenever practieable, the viewers shall lay out tho said roads at an elevation not exceeding
five degrees (except at the crossing of ravines and streams), where, by moderate filllng and bridging, the declina-
tlon of the road may be preserved within that limit.”

———— —r— ——— — —— — — - -
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SESSIONS OF CAMBRIA COUNTY.

In re:

PETITION FOR REVIEWERS.

n the Townships of Stonycree
nd Conemaugh, snd now Partly
he Borough of Dale.

IN THE COURT OF QUARTER “

CLAIR W. LUTHER
OFFICIAL STENOGRAPHER
FOR THE
FORTY-SEVENTH JUDICIAL DISTRICT
PENNSYLVANIA

in

n the Matter of the Applicatjjon :
t6 Vacate a Portion of a Publjje
oad Originally Laid Out, Paryfly ’
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IN RE: IN THE COURT OF QUARTER SESSIONS

i
| OF CAMBRIA COUNTY.
PETITION FOR REVIEWERS %
| In the Matter of the Application |

to Vacate a Portion of a Public {
| Road Originally Laid Out, Fartly |
in the Townships of Stonycreek i
. and@ Conemaugh, and now Partly in %

the Borough of Dlale. No. 11 June “essions, 1929.

DECREE

And Now, March V¢~ , 1930, the report of the reviewers
having failed to show a determination of the gquestion as to whether
i or not the portion of the public road sought to .be vacated has be-
come useless, inconvenient and burdensome, the report is now re-

i ferred back to the viewers for the purpose of having them amend

% their report and include therein their findings as to whether or

: not the portion of the publie road in question has or has not be~

come useless, inconvenient and burdensome, and whether, therefore,

it should or should not be wvacated. -
BY THE COURT:

@zzz»—ﬂr,? P.J.
/4




Court of Quartser Sessions
of Cambria County, Penna,

No. 11 June Sessions, 1929,

IN RE: VACATION OF A CERTAIN ROAD
IN THE BOROUGH OF DALE, CAMBRIA CO
PA., BEGINNING AT THE INTERSECTION
OF HIMMEL STREET AND STRAYER STREE
AND EXTENDING THENCE 465 FEET DIA
ALLY ACROSS A NUMBER OF 10T8 TO A
POINT ON OUMMINGS STREET IN SAID
BOROUGH

EXCEPTIONS

JM T «mwnnz, (130.

D.P. WEIME R.
ATTORNEY AT LAW,
JOHNSTOWN, PA.




IN RE VACATION OF A CERTAIN ROAD

7N

NS

In the Court of Quartar Sessions

IN THE BOROUGH OF DALE, OAMERIA of

COUNTY, PENNA.,6 BEGINNING AT THE

INTERSECTION OF BEUMMEL STREET

Cambria County, Penna.
AND .

STRAYER STREET AND EXTENDING THENCE No. 11 June Sessions, 1929.
465 FEET DIAGONALLY ACROSS A NUMBER
OF 1OTS TO A POINT ON CUMMINGS STREET

IN SAID BOROUGH

EXCEPTIONS

NOW, January 6th, 1930,

comes the Borough of Dale, by D. P, Weimer,

its attorney, and files the following exceptions to the Report of the Viewers:

1 = The Viewers having found that the Borough of

Dale accept said public highway as a publioc

thoroughfare,

saild highway.

it was error to recommend or vacate

2 - Under the findinge of the Board of Viewers it had

no juriediotion to aot at the time of the above re-

view,

4

NI

Attorney for Borough of Dale




Il

No. il: June Sessions, 1929, - .-

. . .t
~ -IN THE COURT OF QUARTER -
SESSIONS OF CAMBRIA COUNTY.

|~

In re, Petition to Vacate a

IlPortion of a Public Highway Hx-"

tending from a Foint on the -

Johnstown and Scalp Level Tugh--:

pike in what was then Stony-
creek Twp, Cambria County, P

{|through Stonycreek Twp. end .\

Conemaugh Twp. to a Point on
the Frankstown Road in the T
of Conemaugh, the part propo
to be vacated being now in ¢
Borough of DPale, Cambrie Co.

Opinion of the Court Dis-
missing the exceptions.

Q,JML 30 Jt%/l,‘lq?s()

. y

CLAIR W. LUTHER
OFFICIAL STENOGRAPHER
FOR THE
FORTY-SEVENTH JUDICIAL DIBTRICT
PENNSYLVANIA

-3
=3
e




CLAIR W. LUTHER, OFFICIAL ¥TENOGRAPHER, FONTY-BEVENTH JUDICIAL DISTRICT EBSENSBURG, PA.

- ' — ’
In re, Petition to Vacate a IN THE COURT OF QUARTER SESSIONS
Portion of a Public Highway- OF CAMBRIA COUNTY,PA.

Extending from a Point on the
Johnstown and Scalp Level Turn-
pike in what was then Stonycreek |
Township, Cambria County, Pa., )
through Stonycreek Township and ] No. 11 June Sessions, 1929.
Conemaugh Township to a Point on
the Frankstown Road in the Town-
ship of Conemaugh, the part pro- |

posed to be Vacated being now in |}

the Borough of Dale, Cambria | Exceptions to the Report of
County, Pa. { Reviewers.

# OPINION OF THE COURT #

Heard before Evans, P.J., McCann, J. and Reed, P.J., 0.C.,

Specially Presiding.

EVANS, P.J.: _

On the 5th day of August, 1929, a petition was pre-
sented to the Court of Quarter Sessions of Cambria County signed
by a large number of citizens of the townships and borough through
which the road in questlon passes, setting up that on the 12th dav
of June, 1883, a road was laid oiit by the Court of Quarter Sessions
of Cambria County beginning"at a post on the margin of the Johns-
town and Scalp Level Turnpikq" in the then township qf_stonycrqu;
Cambria County, Pernsylvania, now the Borough of Dale, county
aforesaid, and extending thence through what was then Stonycreek
Township and Conemaugh Township to a point on the Frankstown Road
in said bownship of Conemaugh, including in its said course that
part of the road sought to be vacated; that that part of the said
road beginning at the intersection of Hummel Street and Strayer
Street in said Borough of Dale, formerly Township of Stonycreek,
and extending thence in said Borough of Dale four hundred and sixty
five (465) feet diagonally across lots owvned by some of the pe-
titioners herein, to a point on Cliff Street one hundred and thirky
two (132) feet north of the intersection of.said Cliff Street and

Cummings Street in the saild Borough of Dale, had become useless,




SLAIR W. LUTHER, OFFICIAL BTENCGRAPHER. FORTY-SEVENTH JUDICIAL DISTRICT RBENBBURG. PA.

"cated had become useless, inconvenient and burdensome, and re-

N / N
h—y ;

~N A

,

inconvenient and burdensome; and praying that that portion of the
said highway should be vacated. Viewers were appointed, who file&
their report on the 6th day of September, 1929, in which they re-
port that the said portion of sald highway in the Borough of Dale
above deacrlibed has become useless, inconvenient and burdensome,
and should be vacated. To this report, exceptions were filed on
the 30th day of September, 1929 by George W. Hewitt, a resident
of the Borough of Dale, and, on the same day, a petition for re-
view was filed by George Crum at the instance of the Borough Counpi]

of the Borough of Dale and revliewers appointed. On the 9th day o

L'}

December, 1929 the report of the reviewers was filed, in which
they recommend that the road be vacated, but the report did not

indicate whether the reviewers had found the same to be useless,

inconvenient and burdensome, On the 7th day of January, 1930, ex
ceptions were filed by counsel for the Borough of Dale, raising

the question of the jurisdiction of the Court of Quarter SessionsP

and, on the 8th day of January, 1930, exceptions were filed on be
half of George W. Hewitt, also contending that the Court of Qparter
Sessions did not have jurisdiction. On the 25th day of Harch,

1930, the report of the viewers, not yet being confirmed, the
court made an order referring the report back to the reviewers forp
the purpose of having them supplement thelr report so as to show
whether or not the portlon of the publie road sought to be vacatefl
had become useless, inconvenient and burdensome, and, on the 24th
day of April, 1930, the reviewers flled their supplemental report
including a finding that the portion of the road sought to be va-

commended its vacation, ]
There was a contention at the time of the argument that the
viewsrs should have found the road to be necessary, not useless,

-2
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inconvenient and burdensome, and for this reason the report shoull

be set aside, but no application was made for re-reviewers. As b

o

this question, we are of the opinion that the report of the viewprs

and reviewers is final, In the case of Ohlo and Ross Township Ropd,

166 Pa. 152, Mr. Chief Justice Stgrrett, in his opinion as fqund
page 133, among other things said, "Finally ﬁhe court sustained
the exceptions, set aside the reports of the viewers and re-re-
viewers, and confirmed the report of the reviewers, saying: 'We
think the evidence does not show a necessity for a publie road.!

This remark would appear to indicate that the learnmed court's de-

cision was based, not upon the report of either viewers, revipwe:t

or re-reviewers, but upon the mass of testimony taken on a sort
general appeal from the reports of viewers, ete. Strictly speak;
ing, that testimony is no part of the record before us; nor do we
think it was properly before the court below on the quegtion of
necessity or non-necessity of the proposed road. That question
should be determinqd in the du}y appointed mode pf.procee@ing,_by

views, reviews and, in the discretion of the court, re-reviews."

This, it seems to us, is quite in line with orderly procedurs undler

the practice generally where jurles are required to act. Juriqs
of view are the fact-finding body the same as trial or other jurl

and, while a court may grant a new trial or hearing where in the

interest of right and justice such is deemed necessary, 1t may not

substitute its judgment for that of the jury. We are of the. opin
therefore, that the findings of fact by a jury of :.view and re~
viewthat the portion of yhe rogd‘comp;giﬁed abdut_hgs become use-
less, ipcqgvenient and burdensome is 5§: final determination of
th;s fact.

The second matter contended for was that the Court of

Quarter Sessiona of Cambria County does not have jurisdiction to

3=
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vacat® the portion of the road in question, but that the seme is
exclusively vested in the town counecil of the Borough of Dale.
Before discussing the matter of jurisdiction, it may be weli to
refer to some decisions and suthority for referring the report back
to the reviewers.

In Pepper & Lewis' Digest of Decisions, Vol. 18, Col. 3091?,
it 1s said as to the report of viewers: "The report may be re-
ferred back to the viewers for correction, at any time before
final confirmation; and where the defects in the proceedings are
such as occurred in the oversight of the viewers, or in the in-
sufficiency of the report, and can be cured by a reference back
to them for further action and a more complete report, it will be
so referred to fhem." In the case of Hilltown Road, 18 Pa. 233,
Mr. Chief Justice Black says, "A report may properly be referred
back to the viewers for such correction as it needs, at any time
before final confirmation." See also Petition of Conshohocken
Borough, 90 Pa. Superior Ct. 109, 115.

As to whether or not the Court of Quarter Sessions has Jurjis-
dlction to vacate a part of a public road which is located partly
within and partly wlthout a borough, where the part proposed to bf
vacated is entirely within the borough, the question, we belleve,

has been determined by the courts unless there is something in th

-

Borough Code of 1927 which takes away the jurisdiction of the Coupt
of Quarter Sessions. An examination of this act, however, so far
as we have been able to find, does not dlsclose any actionlby the
legislature which would meke the situation different.tﬂan it was

after the passage of the General Borough Act of 1851. On the conp
trary, section 1620 of the saild Borough Code provides as follows:
"Proceedings Where Roads Partly in Borough. - In opening, widen-

ing and straightening roads partly within a borough, like proceed
ings shall be had as for the laying out and opening of public
-4-
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roads under the general rosd laws of the Commonwealth." Section
1621 of the act reads as follows: "Juries of View have Reference
to Town Plot. - Every jury appointed to view, lay out, widen or
vacate any road, or part of a road in any borough so laid out,

shall have reference to the town plot and to the general arrange-

ment, convenlience and advantage of the borough, and shall set forph

the facts fully in their report." This Borough Code of 1927, thejre-

fore, instead of introducing anything taeking away the Jurisdiction
of the Court of Juarter Sessions, recognizes the Jurisdiction of
that court in the act itself by the provisions thereof. The

language in the act referring to straightening roads necessarily

lmplies vacating and supplying, as is indicated in reading sectio?s

1620 and 1621 together.

The question as to jurisdiction has been very fully con-
gidered with a careful review of the declided cases by Judge Kelle#
in the case of McCall v. D.L. & W, R.R. and the Borough of Duryes,

71 Pa., Superior Ct. 508. 1In this particular case, the question

rajsed was as to whether or not the borough had Jurisdiction to

vacate a part of a public highway which was within the borough, the
entire road being partly within and partly without the borough, ahd

the court held that the borough and the Court of Yuarter Sessiong
had concurrent jurisdiction to vacate and supply a part of such

road under the circumstances of that case, Among the cases citqd
and discussed in the opinion is that of Palo Alto Road, 160 Pa.

104. 1In discussing this case, in the opinion as found on page 519

it is said: "A petition to vacate a short plece of road or streeft

in Palo Alto Borough was presented to the court of quarter sessio%s

in order to do away with a dangerous grade crossing. The road

had been laid out before the incorporation of the borough and waJ

a through highwey. FPart of the road, a bridge partly in Palo Altp

Borough and partly in Pottsville Borough ad jolning, hed recently
-5=
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been vacated, and the part now desired to be vacated adjoined th
bridge on the Palo Alto side. The exceptants claimed that, becauke
the bridge had been vacated, the court had no jurisdiction over the
remalning street. The court,- Bechtel, J., sald: 'No one ever quep~

tioned the jurisdiction of the court when we had before us the re

port vacating the old bridge and opening the new bridge and its
approaches. If we had jurisdiction then, we feel con:idenp_we hake
now, for hed that report vacated 150 feet more than it did, it
would have included the part now in question, and no possible quejs-
tion of jurisdiction could have arisen.'! Referring to the case of
Somerset and Stoystown Roaq, 75 Pa., 61, Judge Bechtel goes 6n to
say: "It was declided that, as one of the termini was beyond the
borough limits, the jurisdiction was in the court, although the obhg
of the termini was within the borough.! The court below, thersfolre,
in an opinion approved by the Supreme Court,_held that the court
had jurisdiction; but there is not a line in the opinlion that 1
timates that the borough did not possess the power to vacate this|
small stretch of street if it had desired to do s0 and was willing
to pay the damages. ‘The borough was not objecting to the juris-
dictlon of the court, but joined in desiring and urging the vacatFon
The first syllabus in this case correctly summarizes the opinion:

'The exclusive power of the authorities of a borough to regulate

320, does not extend to public roads laid out to a point within
the borough limits where only a part of the road is within the
borough.! The case does not decide that the borough did not_hayd
the power to vacate this stretch of road, but only that the court of
quarter sessions did have such Jurisdiction. It does not hold
that the jurisdictlon in either was exélusi?e.“ _

The case of Curtis v. R.R. Co. 250 Pa. 480, also discussed
on pages 512 and 513 of the opinion, would seem to be authority

-G=
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for the proposition that the Court of Quarter Sessions had ex-
clusive jurisdiction where a road is partly within snd partly
without a borough. Mr. Justice Moschziske?, in his opinion as
found on page 483, among other things said; "It 1s true the plai
tiff admitted on c¢ross~examination that, prior to the building of
the embankment by the defendant company, there had been a vacatio

of Torrence avenue by borough ordinance; but, in consldering the

offect of this admission, i1t must be kept in mind that he produce
evidence tending to prove that Torrence avenue was a continuous p
lic highway leading through the .nelghboring country into and out
of the Borough of Gonnellsville, and not simply and exclusively g
road within the confines of the borough, and that in Palo Alto
Road, 160 Pa, 104, we decided that, where a 'road is not wholly
within the borough limits,! the jurisdiction to vacate a part the
of in the borough is not vested in the municipal authorities, but
in the Court of Quarter Sessions (also see Somerset & . Stoystown

Road, 74 Pa, 61; Warner v. Coatesville Boro., 231 Pa. 141, 148;

St. David's Church v. Sayen, 244 Pa, 300)." However, in this casr

Judge Keller points out that the borough had attempted to block

or destroy the continuity of the through highway_and that they haP

no authority to so interfere with the publiec highways of the sta
Among all the cases cited, we find nothing in conflict wit]
the conclusion that the Court of Quarter Sessions does have juris
diction to vacate and supply part of a pubiie highway partly with
and partly without the borough where the part proposed to be va-
cated and supplised lies entirely within the borough limits, The
decision in the case of McCall v. D.L. & W. R.R. Co. & Borough of
Duryea, supre,only holds that the borough has concurrent juris-
diction under suech circumstanqes under the General'Borough Act of
1851, We are of the opinion, therefore, that this court does ha:
Jurisdiction in this proceeding, Viewers and reviewsrs have re-

-
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ported that they find as a fact, following their investigations

and hearings, that the portion of the road complained of has becor
useless, inconvenient and burdensome, and that the same has been
supplied by means of streets and highways, and that the portlon cd
plained of has become useless, inconvenient and burdensome and
should be vacated. This finding is binding upon the court and 1s
final amd conclusive unless we were to direct a re-review, which,
however, has not been asked for and which would.not seem to be
warranted if it had been asked for. The court having jurisdictio
in this proceeding, as indicated from the decisions clted above,

the exceptions must be dismissed.

DECREE:
AND NOW, September 29, 1930, after argument and due con-
sideration, the exceptions filed in this proceeding are dismissed

and the report of the viewers and reviewers confirmed absolutely;

and the portion of the highway complained of in this proceeding as

having bécome useless, inconvenlent and burdensome be and is heres

by vacated.
BY THE COURT:

A

EXCEPTION
To all of whibh counsel for the exceptants except and pray
that an exception be noted and bill sealed; all of which is, the
day and year aforesaid, accordingly done.

John E. Evans, P.J. (Seal).

-
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IN THE COURT OF QUARTSR SESSIONS,
CAMBRIA COUNTY, PENNSYLVANIA.
NO. 11 JUNS SESSIONS, 1929.

IN RE VACATION OF A CERTAIN ROAD
IN THE BOROUGH OF DALE, CAMBRIA
COUNTY, PENNAY, BEGINNING AT THE
INTERSECTION OF HUMMEL STREEZT AND
STRAYZR STREET, AND EXTENDING
THENCE 465 FEET DIAGONALLY ACROSS
-AANUMBER OF LOTS TO A POINT ON
CUMMINGS STREET IN SAID BORCUGH.

|

SUPPLEMENTAL REPORT OF VIEWERS
ON A REVIEW FILED DEC. 3, 1929.

QJMI 2l (UM 1930

MAHLON J. BAUMGARDNER
ATTORNEY AT ‘Law

JOHNSTOWN , PENNA »
BWANE BLDG.
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IN RE VACATION OF A CERTAIN ROAD I IN THE COURT OF QUARTER SESSIONS,
IN THE BOROUGH OF DALE, CAMBRIA
COUNTY, PENNA., BEGINNING AT THE
INTERSECTION OF HUMMEL STREET AND CAMBRIA COUNTY, PENNSYLVANIA.
STHAYER STREET, AND EXTENDING THENCE
465 FEET DIAGONALLY ACROSS A NUMBER
OF LOTS TO A POINT ON CUMMINGS STREET
IN SAID BOROUGH.

' NO. 11 JUNE SEBSSIONS, 1929,
|J N

SUPPLEMENTAL REPORY OF VIEWERS
ON A REVIEW FILED DECEMBER 3, 1929.

TO THE HONORABLE, THE JUDGES OF SAID COURTs

We, the undersigned Viewers, appointed by the annexed order of the
above Court to review said premises for the purpose of inquiring into the
expediency of vacating a section of a public highway in the borough of Dale,
County of Cambria and State of Pennsylvania, beginning at intersection of.
Hummel Street and Strayer Street, which was formerly in the Yownship of .
Stonycreek, and extending thence in said Borough 465 feet diagonally across
a number of lots to & point on Cliff Street, 132 feet North of intersection
of said Cliff Street and Cummings Street in said Borough of Dale, respect-

fully repert:-

Thet we wers duly sworn or affirmed as members of the Permanent
Board of Viewers, as is shown by the records of said Court; that we gave due
public notice of the time and place of meeting of said Viewers by hand bills
posted upon the premises and by notice served upon D. P. Woimer, Esq.,
golicitor for the Borough of Dale, and upon J. D. Shaffer, Secretary of ihe
Board of Supervisors of Conemaugh Township, and by advertisement in the
Cambria County Legal Journal and Johnstown Tribune, at least ten (10) days
prior to the time of the making of said view; that we met upon the premises
according to the notice given on Saturday, November 9, 1929, at ten o'clock
A. M., and proceeded with the duties of our appointment.

That we reviewed the site and locality of the road vacated, making
g special inspection of the grounds. There were present at the said view
a number of witnesses, together with J. M., Bennett, Esq., reprasenting D.
P, Weimer, Esq., Solicitor for the Borough of Dale, and Howard W. Stull,
Esq., representing a number of witnesses. A&ll parties interested desired
that a hearing be had with reference io the expediency of vacating said
portion of road. It was agreed by and betwesn all the parties that a
hearing be had in the Viewers' Rooms, Woolf Block, Franklin Street, Johns-
town, Cambria County, Pennsylvania, on Tuesday, November 15, 1929, at ten
o'clock A. M. Pursuant to said continuance or adjournment had thereto we
met in the Viewers' Rooms, Woolf Block, Frenklin Streei, Johnstown, Cambria
County, Pennsylvania, on Tuesday, November 15, 1929, at ten o'clock 4. M.,
and heard testimony at length. There were present at said hearing many
wiineases, all of whom were called, sworn and testified. Robert C. Hoerle, .
Esq., and Howard W. 3tull, Esq. were present, representing interested




of

citizens, and D. P. Weimer, Esq., representing the Borough of Dale, was
alsc present at said hearing.

That after hearing testimony and evidence pertaining to the said
public highway, and having reviewed the site and locality of said highway,
and having made a personal inspection of said highway, beginning at the
intersection of Hummel Street and Strayer Street in the Borough of Dale,
Cambria County, Pennsylvania, formerly Stonycreek Township, and extending
thence in said Borough of Dale 465 feet diagonally across a number of lots
to a point on Cliff Street, 132 feet North of intersection of said Cliff .
Stfeet and Cummings Street in said Borough of Dale, and having taken inte
consideration all the facts before us, we are of the opinion and unanimously
agree that the road hereinabove described has become useless, inconvenient
and burdensome, and, therefore, we vacate the same.

WITNESS our hands and seals this twenty-first day of April, 4. D.
1930.




IN RE VACATION OF A CERTAIN ROAD
IN THE BOROUGH OF DALE, GAMBRIA
COUNTY, PENNA., BEGINNING AT THE
INTERSECTION OF HUMMEL STREET AND

STRAYER STREET, AND EXTENDING THENCE
465 FEET DIAGONALLY ACROSS A NUMBER
OF LOTS TO A POINT ON CUMMINGS STREET

IN SAID BOROUGH.

IN THE COURT OF QUARTER SESSIONS,

CAMBRIA GCOUNTY, PENNSYLVANIA.

¥0. 11 JUNE SESSIONS, 1929.

MAHLON J. BAUMGARDNER, Dr..

Data and Preparing Supplemental Report of Viewers
on a RSVie' Filed Decembar 3’ 1929’ sessesserasTRo $ 12-00

Stenographer and Stationery T R R RN P N R R R R R N R R 3.50

Total ....i..".l.'..l..ll'..........'..l..ll.. $15.50
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[ IN THE COURT OF 4UARTER SESSIONS,
CaMBRIA COUNTY, PENNSYLVANIA.
NO. 11 JUNE SESSIONS, 1929,

IN RE VACATION OF &lGERTEENJROkD

- IN THE BOROUGH OF DALE, CAMBRIA
COUNTY, PENNA., BEGINNING AT “HE
INTERSECTION OF HUMMEL STREET AND
STRAYER STREET AND EXTENDING
THKNCE 465 FEET DIAGONALLY ACROSS
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IN THE COURT OF <UaRTER SESSIONS,
CAMBRIA COUNTY, PENNSYLVANIA.
NO. 11 JUNE SLSSIONS, 1929,

IN RE VACATION OF A CERTAIN ROAD

- IN THE BOROUGH OF DALE, CAMBRIA

COUNTY, PENNA., BEGINNING AT ‘HE
INTERSECTION OF HUMMEL STREET AND
STRAYER STREET AND EXTENDING
THENCE 465 FEET DIAGONALLY ACROSS
i NUMBZR OF LOTS TO A POINT ON
CUMMINGS STRERT IN SAID BOROUGH.

REPORT OF VIEWERS.
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IN RE VACATION OF A CERTAIN ROAD
IN THE BOROUGH OF DALE, CAMEBRIA
COUNTY, PENNA., BEGINNING AT THE
INTERSECTION OF HUMMEL STREET AND

% IN THE COURT OF QUARTER SESSIONS,
i
STRAYER STREET AND EXTENDING THENCE §
)
§
{

CAMBRIA COUNTY, PENNSYLVANIA.

465 FEET DIAGONALLY ACROSS A NUMBER
OF LOTS TO A POINT ON CUMMINGS
STREET IN SAID BOROUGH.

NO. 11 JUNE SESSIONS, 1929.

REPORT OF VIEWERS.

TO THE HONORABLE, THE JUDGES OF SAID COURT:

We, the undersipgned Viewers, appointed by the annexed order of
the above Court to review said premises for the purpose of inquiring into
the expediency of vacating a section of & public highway in the Borough of
Dale, County of Cambria and State of Pennsylvania, beginning at intersection
of Hummel Street and Strayer Street, which was formerly in the Towmship of
Stonycreek, and extending thence in said Borough 465 feet diagonally across
a number of lots to & point on Cliff Street, 132 feet North of intersection
of said Cliff Strest and Cummins Sireet in said Borough of Dale, respectfully
raport:-

Thet we were duly sworn or affirmed as members of the Permanent
Board of Viewsrs, as is shown by the records of said Court; that we gave due
public notice of the time and place of meeting of sald Viewers by hand bills
posted upon the premises and by notice served upon D. P. Weimer, Esq., )
Solicitor for the Borough of Dale, and upon J. D. Shaffer, Secretary of the
Board of Supervisors of Conemaugh Township, and by advertisement in the
Cambria County Legal Journal and Johnstown Tribune, at least ten (10) days
prior to the time of the making of said view, evidence of which is gshown by
copies of said notices hereto attached and made a part of thie report; that
we met upon the premises according to the notice given on Saturday, November
9, 1929, at ten o'clock A. M., and proceedsd with the duties of our appoint-
ment.

That we reviewed the site and locality of the road vacated, mak-
ing a special inspection of the grounds. There were present at the said
view & number of witnesses, together with J. M.. Bennett, Esq., representing
D. P. Weimer, Esq., Solicitor for the Borough of Dale, and Howard W. Stull,
Esq., representing a number of witnesses. All parties interested desired
that a hearing be had with reference to the expediency of vacating said
portion of road. It was agreed by and between all the parties that hearing

be had in the Viewsrs' Rooms, Woolf Block, Franklin Street, Johnstown,
Cambria County, Pennsylvania, on Tuesday, November 15, 1929, at ten o'clock
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A. M. Pursuant to said continuance or adjournment had thereto we met in the
Viewsrs' Rooms, Woolf Block, Franklin Street, Johnstown, Cambria County,
Pennsylvania, on Tuesday, November 15, 1929, at ten o'clock 4. M. and heard
testimony at length. There were present at sald hearing many witnesses, all
of whom were called, sworn and testified. Robert C. Hoerleée , Esq., and
Howard W. Stull, Esq. were present, representing interssted citizens, and

D. P. Weimer, Esq., representing the Borough of Dale was also present at said
hearing.

That after testimony and evidence offered, pertaining to said
public highway, and having reviewed the site and locality of the said public
highway, and having made & personal inspection of sald highway, beginning at
intersection of Hummel Street and Strayer Street in the Borough of Dale,
Cambria County, Pennsylvania, formerly Stonmycreek Township, and extending
thence in said Borough of Dale 465 feet diagonally across a number of lots to
a point on Cliff Street, 132 feet North of intersection of said Cliff Street
and Cummine Street in said Borough of Dale, and whereas, the report of
Viewers entered to the above number was filed in the O0ffice of the Clerk of
Courts, which recommended that said public highway as prayed for be vacated,
and subsequent to the filing of said report of Viewers, Council for the
Borough of Dale proceeded by Ordinance to accept said public highway as a
public thoroughfare. Therefore, in consideration of the passing of said
Ordinance by the Borough Council of Dale, by which they accepted this as a
public road, formerly laid out by the Township prior to the ineorporation of
the Borough of Dale, we are of the opinion that this action on the part of
the Borough of Dale places this road out of the jurisdiction of the Court of
Quarter Sessions; and for that reason we recommend that the same be vacated
as recommended in the Report of Viewers filed to your Honorable Court on the
first Monday of September, 1929. We, therefore. unayimously agree that the
road hereinabove described bs vacated, and we,therefdrg,vacate the same.

WITNESS our hands and seals this third dey of December, 1929.

Viswers.
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IN RE VACATION OF A CERTIN ROAD

IN THE BOROUGH OF DALE, CAMBRIA

. COUNTY, PENNA., BEGINNING AT THE

| INTERSECTION OF HUMMEL STREET AND
STRAYER STREET AND EXTENDING THENCE
© 465 FEET DIAGONALLY ACROSS A NUMBER
i OF LOTS TO A POINT ON CUMMINGS
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STREET IN SAID BOROUGH. ¥

AND PHILIP CAULFIELD,

DRS.

Data and preparing Notice to View
Stenographer and Stationery

Posting Notices to View

Mileage ’

Making View
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Hearing testimony in said view

l Conference in re taking testimony
Preparing Report of Viewers

l Stenographer and Stationery
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Philip Caulfield,

Making View

Mileage

Taking testimony at said view
Conference in re taking testimony

Mahlon J. Baumgardner, Dr.

Obtaining Acceptance of Service on all parties

S. E. Dickey, Br.

Dr.

IN THE COURT OF QUARTER SESSIONS,

CAMBRIA COUNTY, PENNSYLVANIA.

NO. 11 JUNE SESSIONS, 1929.

T0 MAHLON J. BAUMGARDNER, S. E. DICKEY

¥ 12.00
4.00
12.00
12.00
«40
12.00
.+40
12.00
12.00
12.00
3.50
T«56
5.00

$ 12.00
.40
12.00
12.00
.50

$ 12.00
.40
12.00
_12.00
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$ 104.86 v/

$ 36.90 v//

$ 36.40 V/




IN RE: VACATION OF A CERTAIN ROAD . IN THE COURT OF QUARTER SESSIONS
IN THE BOROUGH OF DALE, CAMBRTA
COUNTY, PENNA., BEGINNING AT THE
INTERSECTION OF HUMMEL STREET AND
STRAYER STREET AND EXTENDING THENCE
465 FEET DIAGONALLY ACRBSS A NUMBER
OF 1LOTS TO A POINT ON CUMMINS
STREET IN SAID BOROUGH

OF CAMBRIA COUNTY, PENNSYLVANIA,

8 ®% aa ®E 89 e B @

No. 11 June Sessions, 1929.

To the Honorable the Judges of the above nemed Court:

The petition of the undersigned respectfully represents:

1l - That on the 26th day of September, 1929, at a meeting of
Council of the Borough of Dale a resolution was passed authorlizing the
Burgess pf the Borough of Dale to petition the Court of Quarter Sessions
of Cambria County for a re-view of the within described road.

2 = That on the 6th day ov_September, 1929, PRilip Cauffield,
S. E. Dickey and M. J. Baumgardner, Viewers, filed their report in
which they recommended thatfa certain road beginning at the intersection
of Hummel Street and Strayer Street in the Borough of Dale, Cambria
County, Pa., formerly Stonycreek Township, and extending thence in.said
Rorough of Dale 465 feet diagonally across a number of lots to a poinf
on Ciiff Street, 132 feet North to the intersection of said Cliff Street
in sgid Borough of Dalé:'has become useless, inconvenient and burdensome
and should be vacated.

‘3 - ‘That you Honorable Court approved the said report on the
oth day of September, 1929.

4 - That your petitioner believes thap the &bove described
rogd has not become useless, inconvenlent and burdensome.and your
petitioner further believes that the dame should not be vacated.

5 = That the above described road is still convenient and

necessary to the use of your petitioner and the public.



v~ =

6 = That notice of the within application has been served on
the Gommissionefs and Supervisors of Roads and Highways of the territory
through which the said road is laid out end constructed, in accordance
with the Act of March 20, 1905, P. L. 69.

WHEREFORE your petitioner prays jour Honorable Court to
appoint Re-Viewers to re-view the within described road for the same
purposes.

George Crum,

And now, Sept. 30th, 1929, Mahlon J. Baumgardner, Esq.,
Philip Cauffiel and S. E. Dickey are hereby eppointed re-viewers in
accordance with the Act of Assembly, to report to the Court on the
expedieﬁcy of vacating the section of road described in the within
petition,
By the Court,

Evans, P. J.

Extract from the Record.

Certified this lst day

of October, A. D. 1929, ﬂ'mmﬂq ) Rﬂ'p"g'

Clerk of the Court of Quarter
Sessionse.




IN RE VACATION OF A CERTAIN ROAD IN THE COURT OF QUARTER SESSIONS,
IN THE BOROUGH OF DALE, CAMBRIA
COUNTY, PENNA., BEGINNING AT THE
INTERSECTION OF HUMMEL STREET AND OF CAMBRIA COUNTY, PENNSYLVANIA.
STRAYER STREET AND EXTENDING THENCE
465 FEET DIAGONALLY ACROSS A NUMBER
OF LOTS TO A POINT ON CUMMINS

STREET IN SAID BOROCUGH. NO. 11 JUNE SESSIONS, 1929.

NOTICE TO VIEW.

We, the undersigned Viewers, sppointed by the above Court
for the purpose of reviewing a certain road situate in the Borough of
Dale, Cambris County, Pennsylvania, beginning st the intersection of
Hummel Street and Strayer Séreet in said borough, formerly Stonycreek
Township, and extending thence in said Borough of Dale 465 feet
diagonally across a number of lots to a point on Cliff Street, 132 feet
North to the intersection of said Cliff Street in said Borough of Dale,
will meet at the place of begimning on Saturday, November 9, at ten
o'clock A. M., for the purpose of inquiring into seid road vacated on
the sixth day of September, 1929, and for the furtber performance of
our duties.

MAHLON J. BAUMGARDNER,
PHILIP CAULFIELD,

8. E. DICKEY.
Re-Viewers.

Dated Qctober 25, 1929.

AND NOW, this Yiessands day of octOher’ A« D. 1929’ I
hereby accept service of the above Notice to .View, as Counsel for

the Conmissioners of Cambria County. _ V'(sz ’
A Q Arreg




IN RE VACATION OF A CERTAIN ROAD ) IN THE COURT OF QUARTER SESSIONS,
IN THE BOROUGH OF DALE, CAMBRIA i
COUNTY, PENNA., BEGINNING AT THE
INTERSECTION OF HUMMEL STREET AND OF CAMBRIA COUNTY, PENNSYLVANIA.
STRAYER STREET AND EXTENDING THENCE
465 FEET DIAGONALLY ACROSS A NUMBER
OF LOTS T0 A POINT ON CUMMINS

STREET IN SAID BOROUGH. NO. 11 JUNE SESSIONS, 1929.

NOTICE TO VIEW.

We, the undersigned Viewers, eppointed by the above Court
for the purpese of reviewing a cerfain road situate in the Borough of
Dals, Cambrjs County, Pennsylvania, beginning at the intersection of
Humme) Street and Strayer Street in said borough, formerly Stoﬁycreek
Township, and extending thence in said Borough of Dale 465 feet
diagonally across a number of lots to a point on Cliff Street, 132 rleet
North to the intersection of said Cliff Street in said Borough of Dale,
will meet at the place of beginning on Sainrday, November 9, at.-ten
o'clock 4. M., for the purpose of inquiring into said road vacated on
the sixth day of September, 1929, snd for the further performance of our

dutiss.

MAHLON J. BAUMGARDNER,

PHILIP CAULFIELD,

8. BE. DICKEY,
Re-Yiewers.

Dated October 25, 1929.

AND NOW, this .gjz.u- day of October, 4. D. 1929, I hereby
accept service of the above Notice to View, as Solicitor for the Borough

of Dale. E' @ m/ﬁ/

Solicitof) Borough of Dale.
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465 T iif DEaCONALLY LE0nad .o
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0y tho underoduud Viotors, cppolntod by 4hio utove Court

Por the surpose of roviouing u earioin rond oftusto in the Corowgh of
5alo, Cu.bris Couaty, Puaasyivaai, bogiuning ut the intoruection of
Fummel Utroct cne Nbrayer Zircol In oold harouéh, formorly Ltonycraok
Youmohiy, Zn4 oxtcnding thoneu in g.id Borough of Dalo 463 fael
diagonally ucross o aunsbor of loto 10 u point on CILE Ctroot, 132 faovt
forih to tho interscction of guid ClLAfF Gtreet in cals Sorcugh of Lula,
vill meet ot the place of boginning on Saturday, Jevombor 9, ot tea
o'élock Yo Fey for tho purpose of fnquiring into sold road vacatod on
tho oixth day of Ceptesbtor, 1909, .nd for tho further performance of our
dutian.

HAHLSY 3. B.AGAADEN,

FAILIP C.ULITILD,

9. Ua JICF oY,

Ro«Viouaro.
Tatod Oetoter 45, 1322.



JCHMSTOWN TRIBUNE

Notice to View

VIEWERS' NOTICE--In re vacatlon of
a certaln rpad in tha Borough of: Dale,
Cambria Gounty, Pennsylvauia, b -
ning at the intersection of Hummel street
and Strayer atreet and extending thence
465 feet, diggonally across n opumber of

vania, No¢. 1t June Sessions, 1920,
NOTIGE TO VIEW.
We, the undersigned Viewers, ap-
pointed by the above court for the pur-
pose of reviewing a certain road sliuate
in the Borough of Dale, Cambria County,
Pennsylvania, beginning at the intersec-
tlon of Hummel street and Birayer street
in sald borough, formerly - Stonycreek
Township, and extending thence In sald
Borough of Dale 465 feet diagonally
ascross & number of lots to & point on
Clift street, 132 feet mnorth to the In-
tarsection of sald CUE atreet 1ln aald
Borough of Dale, wilt meet at the Dlace
of beginning oh Baturday, November 8,
at 10 o'clock a. m., for the purpose of
} inquiring into s=sald road vacated on
the 6th day of Beptember, 1029, and for
the further performance of our dutles.
MAHLON J. BAUMGARDNER,
PRILIP CAULFIELD, N
2. E, DICEEY,

Dated Oct. 25, 1928. Re-Viewers.

e —"

CAMBRIA COUNTY LEGAL JOURNAL,

Notice to View

NOTICE TO VIEW

In re vacation of a certain road In
the Borough of Dale, Cambria County,
Penna., beginning at the Intersectlon
of Hummel Streei and Strayer Street
and extending thence 485 feut
diagonally acrogs a number of lots to
a point on Cummins Street in aald
Borough.

In the Court of Quarter Bessions, of
Cambria County, Pennsylvania. No.
11 June Sessions, 1929,

NOTICE TO VIEW

We, the  undersigned Viewers, ap-
pointed by the above Court for the
purpose of reviewing a cartain road
sltuate in the Borough of Dale, Cam-
bria County, Pennsylvania, beginning
at ‘the intersection of Hummel Street
and Strayer Street in said borough,
formerly Stonycresk Township, and ex-
tending thence In sald Borough of
Dale 465 feat diagonally across A
number of lots to & point on CUIf!
Street, 132 feet North to the Intersec-
tion of sald Cliff Street in said Bor-
ough of Dale, will meet at the place of
beginning on Saturday, November 9, at
ten o'clock A. M, for the purpose of|
inquiring into sald road vacated on the
alxth day of September, 1529, and for
the further performance of our duties.

Mahion J. Raumgardner,
Phillp Caulfteld,

8. E. Dickey,
Re-Viewers.
Dated October 25, 1928, 11-1-2t
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No. 11 TJurme Sacsinna. 1920

H fHE COURT CF TUARTER SESSI{

CF CAMBRTIA CCUNTY, PENNA.
!

froad in the Borough of Dale,

Cambrig County, Penna.,
beginning at the intersectior
of Hummel Street snd Strayer
Street and extending thencse
465 feet dingonally across a
numher of lots to a point
on Cliff Ptreet in said
Borough.

—

BEXCOPTTIONS WU VIEWERS' REPORS

In re: Vacation of a certaiil

iy 30 Ju/,u] 1929

HOWARD W.STULL
ATTORNEY AT LAW
JOHNSTOWN, PENNA.

Il FIRST NATIONAL BANK BUILDING
——————

s ™
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Istate of Pennsylvenia, snd excepts to the report of the Viewers

Jagree that the road hereinabove described has become useless, in-

-
L T ——

In re:. vVacation of a certain road in | IN THE COURT OF QUARTER
the Borough of bale, Cambris County, {
Penna., beginning at the intersection | SESSIONS OF CAMBRIA
of Bummel Street @nd Strayer Street ]

and extending thence 465 feel diagonel-] COUNTY, PENNSYLVANIA.
1y across a number of lots to & point | ,
on Cliff street in said Borough. { No. 11 June Sessions,

1929.

EXCEDTIONS T0 VIEWERS' FEPORD

AND NO7, Sep tember 28, 1929, comes GEORGE V. HEWITT, &

resident free-holder of the Borough of Dsle, County of Canbria,

in the above mentioned proceedings filed September 6, 1929, wherein

the said Viewers report "We are of the opimion ani unanimously

convenient end burdensome , and, therefore, we vacete the same,”
and respectfully submits tle following points of exception:

1. This Court has no_jurisdiction. .

The road- under view was from about the twelfth day of
Juné, 1883, and until some time during the year 1892, a portion of
& township road extending through Stonyereek Rownship and Conemsugh
Toﬁnship, in gaid Cambria County; that upon the incorporation of
the Borough of Dale during the year 1892, the rosd under view and
being the sudb ject of the Viewers' proceedings, togethsr with other
portioné of said rosd falling within the corporate limits of seid
Dale Borough, became & pert of the highway system of said Dale
Borough snd subject to the control of the corporaté guthorities of
said Borough. Yherefore, the municipal authorities of Dale Borough
have sole Jjurisdiction wifh respect to the opening, widening, im-

proving or vacating of the said road or street.




vacated 1S ex03381ve and wholly impractical 2s & highway, and

should” the Court be of the opinion that the faregoing'
exception i® without merit, them the exceptant urges the following
further exceptions to the findings end report of the Viewers:

1. The find ings of the said Bosrd of Viewers are not
supportad by the evidence.

The Viewers find that in a proceeding to No. 6 June

Sessions, 1916, the Court of Quarter Segsions of Cambris County on’

la view of the seame road, the Viewers in that proceeding filed their

raport to the effect that in the opinion of said@ Viewers sald road
was a main thoroughfare énﬁ was useful and necessary for the con-
venience of. the traveling pubiic.

The present ViewsIs now report that since the filing

of the report in Ho. 6 June sessions, 1916, that Hummbl street hes

.been improved nd e portion of it has been pafed,'anﬂ the manner in

which Cliff_street, Streyer Street, Hummel street and Cummins

Street and intersecting elleys along the section of 'the roasd here-

inbefore described are laid out makes it unnecessary that the road
we have just vacated be minteined eny longer. The uncontroverted
avidence before the Viewers was to the effect that the paved porti
of Hummel Street must be used by the traveling public ;f the road
und or view be vacated. TUndr the evidenes, the only change made

in gummel Street since the view of 1916 waé the paving of the same

with vitrofied brick, whereby, & highway surface Of natural materi

was changed to one of & slippery amd unsafe charscter and rendered

less usahle than before the paving thereof.
The evidence further showed that the grade onte portion

of Hummsel streat to be substitulied as a highway for the road so

ontirely impassable during the winter season; that at such times

the vacated road is the ohly means of travel for a large number

1343




of citizens of Dale ‘Borough and for other users of the road beyondj
_thé limits of the.said municipality. T-he difference in gra;le
.between the two h‘ighways is shown by a blue print of a survey
thersof attached heré‘bo gend made a part hereof, and merked "EXHIEI
A," & similar eopy of which wes submitted in evidence before the
Viewers.
‘ 2. Exceptions are made to the findings of the Viewers
thet the said roed described in said proceedings has been useless,
inec ohvenisent and burdensoms.

(a) Numbers of witne sses testified that the road re-
commended to be:vacated by the' Viewers has been in consta:n‘t use
by the travelmg public, and at certain seasons of the year is
the only means whereby residents of that portion of -the Borough
lying eastwardly from D‘tra‘yer Street mey have transported cosl
end other necessities.

(b) Said road is not inconvenient, but_ on the contrary,
is the ;:nost convenient route :or persons traveling to the town-
ghip rosd leading to State Highway Route No. 53 and its Junction
at or near the Singer farm, the test imd_ny showing that it 1is tha_
shortest and most direet route having a lesser grade and a
straighter course than the rou:té substituted therefor under the
view.

{¢) There was no testimony offare.d', nor any complaint
lodged that the upkeep and mainterance of the vacated road was

burdensome upon any person Or municipality. On the contrary, the

ovidence indicated that very 1ittle expenditure had been made upon

the road for some time, and the taxing authorities had entered no

ob jection on this score.
3. 7phe action of the Boerd of Viewers in reporting in

favor of the vacation 'of the road was an abuse of discretion.

T
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The asction in vecating said roed denies- to & large number
of residents, tax payers and property owmers of the Borough of Dale
e safo means of travel by vehicle to and from their places of'
residence, and in-some portions of the ysar would comple tely isolat
ssid rTesidents, the only available remaining route being the paved
portion of Hummel Street, which has a grade of more then eighteen
(18%) per cent, =8 shown by the accompanying blue print.

4. The report of the Viewers is against sound publie
poliacy. |

The action of the Viewers results in depriving the citi-
zens of & highway of reasomable grade which has been established
for a period of more than forty-six years, thus abandoning a right-
of-way now held by the public and restoring it to private interest
without securing or acquiring en alternate éafe and usable route
to compensate for such abandonment. Pullic policy dictates a pro-
codure to retain sll existing routes of traffic leading out of
congested communities, as well &s the acquirement of additional
routes to meet the needs of increasing traffic.. ohe aband onme nt
of the road under view adds two right-angle turns on the subst itute
route, where none such existed on the gbanionsd route. The report
of the Viewers was msde over the protest of more than ome hund red
and fifty property owners and users of said highway, the written
protest, duly signed bdy such persons, baving been presented to the
Viswers, and a copy of the list of signers thereto being appended
hereto, merked "EXHIBIT B," a,nd mde & part hereof.

WEEREFCRE, the exceptant prays trat the report of the:

viewers be not confirmed.

Howard wW. Stull, Esq.,
Attorney for Exceptant.

[]

SR e ——— . ]
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state of Pexmsylvenis
89.

Tl Wl e

County of Cambria

GECRGE W. HEJITT, being first duly sworn on oath deposes
and says that the facts set forth in the foregoing exceptions are

true end correct, s he verily belisves.

oLt e S Jeesil

sworn to snd subscribed before
me this @2f-2L3ay of September,
A. D. 1929.
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W#‘;}ﬂ' Cscar Yarnick Dal sytown Boro July

[

IN RE: 7VACATICN OF SINGEFR IN THE COURT CF QUARTER SESSIONS

ROAD OF CALBRIA COUNTY, FENHA.

Ho. 11 June Sessions, 1929.

PROTE ST

WHEREAS, it appears that ceftain persons are_preparing'
to institute proceedings for the vacation of a part of the public
highway between the intersection of Hummel and Strayer Streets,
and Cliff street neer the intersection of Cummins Street, in Dale
Borough, being a part of the established highway known as the
Singer Road; and, |

WHEREAS, the vacation of such portion of the Singer Road
would work much hardship upon the ugers of said highway, by reason
of the excessive grades existing on the routes or streets suggest-
od as a substitute for such vecated portion, as well the’ attendant
danger to 1ife and property by the use of said suvbstituted streets

NOY, THEREFORs, we, the undermgned property owners,
users and parties interested in the said highway, do hereby protest
agalnst tha vacation of the sald portion of the Singer Road,-or of
any part thereof.

And we will ever pray.

NAME WESIDENCE - DATE |
Charles Emmel R. D. #2, Box 40, Con. Twp. July 5, 1929.
Ells Cover R. D. #2,Box 41, Con. Twp. July 5, 1929.
Touise Cover R. D. #2, Box 41, con. Twp. July 5, 1929.
Theo . Cover cover Hill, R. D. #2. July 5, 1929.
F. D. HormeT Cover Bill, R. D. #2. July 5, 1929.
Pavid A. Bollabaugh, canton, (hio, 8019-16, S5.4. July 5, 1929.
John Cstheim 1010 Lemon S%. July §, 1929.
Clayton I. Lock Cover Hill, R. D. 4o Box 26 July 6, 1989.
¢has. L. Held 115 Strayar 5t. July 6, 19§9.
ym. J. Gauntrer R. D. 2, Johnstown July 6, 1929.
A. C. Hipp Hill Rop Daisytown July %, 1323.




. HAME
John Iintner, Sr.
John Lintner, Jr.
Geo. 5. Rhoades
langus Gerber
Ed. A. Brewer
HE. H. Seibert
Frank Heinrich
}artin Polocek
Rudolph ¢. Hemp
Jas. Beler
Frank Gross
Adolf Lontag
Albert Guillarmod
John Moschgat, Jr.
Fred Steppan
john Seibert
Joseph Kant
¥red Eipp
Andrew Galus
Anthony Sedlmeyer
Carl Yaber
Harry XleinmyeT
0tto Senft
Sophia Badsr
Tarl 7. Partsch
Anthony Kohler
George Xohler,
Ira J. Berknbile
Kra, Francis Blank
kir. ¥Franeis Blank
Adolf Hilbrecht

¥rs. H. P. Baltzersen

G. H. licGuire
John Bloom

Adam Schmiermund
Me. J., Mirs. Geo.
Hiram Custer
Ralph J. Emmel
Tred lintmier

S. J. Conway
George Hewitt
Elizabeth Limssebach
Alice larshall
. J. Kosebach
J. C. Foust

John P. Marshall
Lawrence Jesner
L. BE. Miller
Chas. T. Schech
Wm. B. Falstick
Philomena Stager
Balsar ptager
Rosie I,. Hewitt
pr. U. G. Simon
Calvin B. Foust
Effie D. Foust
Frank A. koreaun
lary R. koreau
Grant D. LIorea.u
Alice L. Horeau

RESIDENCE

Daisytown Boro
Dalsytown.Boro
R. D. 2, Box 43
Dai sytown Boro

n n

" n
n "
n - "
" n
m n
- n n
n n
" n
1 14
n "

Daisytown

1

T

]

"

it

1
R. D. #2, Johnstown
327 Cllff st., Dale
R. D. TB Johnstown
R. D, IE, Johngtovn
R. D. ,,*B Johnstown
R. D. i&, Johnstown
R. D. ,rz John stown
R. D. Johnstown

ishler,

921 Hathanlel st.
Rilltop, Pe.
Cover Hill

Cover TIill

255 David St
Jobnstown, R
224 strayer S5%.

211 imin 3t. Johnstown, Pa.

214 C1iff at.
629 lood st.
629 .ocod St.
323 Cliff st.
747 Bedford St.
629 jfood St.
631 ‘Jood st.

727 Ppickworth St.

107 Cliff 3t.
195 ¢cliff St.
305 cliff Jt.
305 Cliff 8t%.
214 Cliff st.
218 Qliff st.
214 Hummel 3%.
214 Hummel .
¢liff st.
212%—Cliff st.
212 Ccliff st.
212 Cliff st.

906 Bedford St.
¢« D. #2
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1929.
1929.
1929.
1929.
1929 .
1929 .
1929 .
1929.
1929,
1929.
1929.
1929.
1929.
1929.
1929 .
1929.
1929.
1929.
1929.
1929.
1929.
1929 .
1929.}
1929.
1929
1929
1929}
19291
192 9}
1929
1929
19291
1929
1929
1929
1929
1929
19291
1929
19291 -
1929,
1929,
1929.
1929.
1929,
1929.
1929 .
1929.
1929.
1929.
1929.
1929 .
1929 .
1929.
1929 .
192 9.
1929.
1929.
1929,
1929.
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_Geo. .

NAKE.

Fred A. Robel
Arthur E. Keiper
Lizzie A. Keiper
H. B. Cobaugh
Harry C. Emmel
Iillian Emmel

E. T. Sellmsn
Freda P. Sellman
Albert Gerber
Myrtly Gerber
Harry Livingstone
Emanuel Brown
lary Brown

Harvey Wagner

W. A-. I\IGNeal

guy L. Brown
Gonred Hochstein
frs . Anna Hautz
Henry J. Erb
Harry hieyer
Flecta D. Robel
garah J. Pisher
Harlen E. Todd
Carl J. Eckenrode
Henry J. Dumeyer
iirs. Chas. Xellar
“C. A. Parks
Rannie Parks

¢lyde R. liackall

Warian kaclkall
Iva Varner
Grace Lamison
Pauline V. Schech
Florence Liller
J. H. laurer

U. D. Stull
Chas. Schick

H. A. stull

A. F. Rhoades
H. B. Tressler
Gao. T. Gordon
Abrem Keyne
Chas. Il. Hess
K. ¢. S8tull
JOS- H- Joy

k. R. Wissinger
John Hof fman

"W. H. Keliper

P. B. Kinzey

Geo. Hofecker

W. H. HeCreary
Jno. M. Buechley
H. F. Hornsx

iirs. H. E. Horner
Geo . Senft

Smith

' RES IDENCE

Bruce S5t., Box 301

200
200
220
224
224
307
307
325
325
403
400
400
3058
2l
113
830
117

¢liff 8t. -
Cliff ut.
gcliff st.
Hummel St.
Hummel St.
cliff st. :
¢1iff st.
¢liff st.
¢cliff St.
¢cliff st.
Cliff st.
Cliff st.
Streyer St.
Cumminsg St.
Homestead Ave.
Bedford St.
¢1iff st.

2094 cliff St.

2017

Bruce
Bruce
Bruce
Bruce
Bruace

cliff st.,
.D‘t'
b‘t.
St.
St.
5t

Cliff ut.
R. 218 Cliff 8t., Dale
R. 218 C¢liff 8t., Dale

923
923
760
760
107
215
732
707

McKinlsy St., Dale
kleKinley St., Dale
Bloom St.

Bloom St.

¢Liff st.

gcliff st.

Bedford St.
Bedford st.

R. 707 Bedford 8t.

709
669
129
734
826

Bedford o%.
Bedford S8t., Dale
Strayer S5t., Dale
Messenger 8t.
Bedford 3t., Dgle.

10®M Lemon S8t.,

213
545
145

Yheat 5t.
Pine 8t.
Purse Ate.

Daisytown

548
820

1208

609
769
769
127

Horner St.
vYon Lunen St.
Badford S5t.
Wood St.
Ruseell Ave.
Russell Ave.
strayer st.

Wood Alaly

July

DATE
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1929.
1929.
1929.
1929.
1929,
1529.
1929,
1929.
1929.
1929.
1929.
1929.
1929.
1929 .
1929.
1929.
19209.
1929.
1929.

1929 .

1929.
1929.
1929.
192%9.
1929.
1929.
1929.
1929.
1929.
1929.
1929.
1929.

1929.

1929,
1929,
1929.
1829.
1929.
1949.
1929.
1929.
192 9.
1929.
1929.
1929.
1929.
1929.




NAME

R. R. Thiels

W. H. Thiele
Louis Keller
George Rlsher
Henry li. Fisher
L. L. Bohne
George Hader

B. F. Small
Albert . Wdlters
Sylvester Scaletto
Ja Ha Stiffler
Herman W. varmner
Chas. ¥issinger

Johnstown Electrie Co.

J. B.T/itsinger
H. J. Baumgardner
Jos. Erb

P. G. Adelrs

D. BE. Cover

RESIDENCE

1104 Confer Ave.
1081 MeKinley Ave.
706 Pickworth St.
135 Clinton 8t.
121 State S5t.

R. D. #21 City
327 Cliff st.
1004 Berkley Rd.
407 Lincoln St.
194 pelor 3t.
1027 Franklin st.

. Pringle St. -

Bedford Pike -

326 wtrayer s5t.
261 bPavig St.

" 903 Temon St.

110 gummel St.
921 Lina St.

Johnstown Planing ill Co.,

by D. L. Phenicie,
J. V. Best
Reuben Miller

422 Horner St.
819 Franklin St.
Cliff st.
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416 Franklin St.

July
July
July
July
July

July
Juiy
July

July
July
July
Aug.
Avg .
Aug .
Augo

. Amg.

Aug .

Aug.
Aug .

DATE

6, 1929.
6, 1929.
6, 1929,
, L929.
» 1929,
, 1929.
» 1929,
, 1929,

0, 1929.
12, 1929,
2%, 1929.
15, 1929.
20, 1929.
20, 1929.
20, 1929.
20, 1929.
21, 1929.

25 3 '1929.
23, 1929.




LI

In the Court of Quarter Sessions,
Cambria County, Pennsylvania,

IN RB: VACATION OF A CERTAIN ROAD
IN THE BOROUGH OF DAIE, CAMBRIA
COUNTY, PENNSYLVANIA, BEGINNING Al
THE INTERSECTION OF HUMMEL STREET
AND STRAYER STREET AND EXTENDING
THENCE 465 FEET DIAGONALLY ACROSS
A NUMBER COF LOTS TO A POINT ON
CUMMINS STREET IN SAID BOROUGH -

PETITION FOR RE-VIEWERS

e |

NI

hereby appointed wedvieweTs 17 ac

cordance with the Act of Assemblyj

t0 report to the Court on the ex-
pediency of vacating the section
of road described in the within
peﬂtiono

7o
| Judid 30 A 1929

D.P, WEIMER,
ATTORNEY AT LAW,
JOHNSTOWN, PA., "

- —

— g g - -

— e — -

1 s |

- o ——

. e

Ll
-——

BWme ~m T e w— - =

. ———— At e = et




IN RE: VACATICN OF A CERTAIN ROAD ' In the Court of Quarter
IN THE BOROUGH OF DALE, CAMBRIA ' $

COUNTY, PENNA., BEGINNING AT THE IN- Sesglons of Cambria
TERSECTION OF HUMMEL STREET AND STRAYER

STREET AND EXTENDING THENCE 465 FEET County, Penna,
DIAGONALLY ACROSS A NUMBER OF LOTS TO A

POINT ON CUMMINS STREET IN SAID BOROUGH 1 - No. 11 June Sesslons, 1929,

To the Honorable the Judges of the above-mamed Court;-

The petition of the uniersigned respectfully represents: -

1 - That on the zé’-’-’ day of September, 1929, at a meeting of
Council of the Borough of Dale a resolution was passed authorizing the Burgesa.
of the Borough of Dale to petition the Court{ of Quarier Sesslons of Cambria
County for a ra-vle_w of the within described road.

2 = That on the 6th day of September, 1929, Philip Cauffield, S E.
Dickey and M. J. Baumgardner, Viewers, filed their report in which they re-
commended that a certain road beginning at the intersection of Hummel Street
and Strayer Street in the Borough of Dale, Cambria County, Pa., formerly Stony-
creek Towship, and extending thence in said Borough of Dale 465 feet dlag-
onally aoross a oumber of lotis to::a point on Cliff Street, 132 feet North to
the intersection of said Gliff Street and Cumnmins Strest in sald Borough of
Dale, has become useless, inconvenient and burdensome and should be vacated.

3 - That your Honorable Court approved the said report on the gth
day of September, 1929.

4 - That your petitione'r believes that the above degoribed roaed
has no%t become useles. 1neo.nvanient and burdensomes and your petitioner further

believes that the same should not be wvacated,




5 - That the above desoribed road is still convenient and necessary
to the use of your peti tioner and the publie. | '

6 = That notice of the within application hag been served cn the
Commi ssioners and Supervisors of Roads and Eighways of" the territory through
whioch the said road is laid out and constructed, 1n eccordance with the Act of
March 20, 1905, P. L. 69.

WHEREFORE your petitlener prays your Honorable Court to eppoint Re-

viewers to re-view the within desoribed road for the same purposes.

CAMBRIA COUNTY, 88:

GBORGE CRIM being duly sworn according to law, deposes and says
that he is Burgess of said Borough of Dale and that thfa statements contained
in the foregoing petition are true and correct to the best of his knowledge

and bellef,

Bworn and subscribed to before me

| b4
this_ol % day of Sept. 1929.

‘:
Notary Public
My commlission expires Mar. 7=-1931
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