4Z3 R K_,.

REPORT OF VIEYERS. ' (

/

To the Honorable, the Judges of the Court of Quarter Sessions of

Cambria County, Pennsylvania.

e, the undersigned members of the permanent board of viewers of
Cambria County, appointed by your honorable Court and upon the attached
order directed to view and determine as to the necessity for a private
road from the dwelllng house of one Clyde ¥. Kruis to the nubllc high-
way,kn Reade Township, said county and state, known as the “Gill Holliow"
road, a2nd to estimate and determine the damages, if any, which should ve
sustained by the owner or owners of the land through and over which they
should lay out same, respectfully report:

That having given due and legal notice of the view and of the:time and
place of meeting of the viewers to the Commissioners of Cambria County,
the Supei;isors of the township of heade, to the petitioner and 96 the
ovner of the land through and over which the proposed road was desired to
pass and having the Commissioners, the Supervisors and the petitioner
accept ;érvice of notices hereto attached and marked Exhibits numbvers 1,
2 & 3:”“Two copies.of exhibit Yo, 3. were served on the owner of the
" land thrqggh and over whom the road as prayed for was desiéed ?o:pass by
leaving same with Mrs. N. B. Lithgow, wife of the owner of the ﬁ;emises,
at least ten days prior to tha date set for the view: said notice also
contained & statement of the time and place of meeting of the viewers to
hear testimony and determine the damages, if any, which should or would
appear likely'to be sustained by said N. B. Lithgow by reason of the use
and enjoyment of the private foad through and over his ﬁremises - tinie
notice thp sald ¥. B. thhgow, when he appeared before the viewers at
the time and place set for the hearing ., admltted having ¢ece;;nd aﬁ& T
stzted he ha@ sent them to his sons but he réfused to mign andacceptance
of service of same.

Accordingly the viewers having been first duly sworn according to law
to perform the duties of their appointmént faithfully, impartially and to

the best of their judgment and ability met in accord with the notices so

given as aforesaid and in accord with ten notices posted in public and
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conspicuous places alqhg the Gill Hollow road and the road leading there-
from to the premises'éf the petitioner. -

_ Having thus met-és stated and gone over the situation carefully we
agreed there was occasion and necessity for a private road from the dwell-
ing house and premised to a publiec road and that the logical place for it
would be through and over land of one If. B, Lithgow , all of the distance
excevt about sisty two feet being on the right-of-way of the recently va-
cated puvblic road, which for some time past has been worked and used dy
the petitioner as his onli?%iiess to a public thoroughfare; and having on
the 12th, of Octoner listened to all the testimony the pariy over whomn
the private road was laid out had to offer we have estimated and deter-
mined that he would susutain damages not in excess of and accordingly we
have fixed his damages at Ten (310.00) Dollars, which amount is to be paid
to said N. B. Lithgow by Clyde ¥. Kruis, the petitioner,

A plot or draft, showing the location, courses and distances and the
premises through and over which the road as laid out passes is'hereto at-
tached and made 2 part of this report. Sazid road begins on tie Gill Hol-
low road just Westwgrd from the residence of of N, BﬂfLithgow and then ex-
tends North 39° Zast 423 feet between open fields of said ¥, B, Lithgow
t0 a bridge over a sm2ll stream, thence through unimproved woodland of
said Lithgow for the following courses and.distances, North 26°¢ East
548.6 feetj Morth 39¢ Hast 749.2 feet; Morth 42° 05' Bast 749.4 feet, and
Torth 10° Fast 62 feet to the line of land of the petitioner.

The viewers beg leave to suggest further that in their opinion the Coutt

ahould direct that in the event of the use of the private road by the owner -

of the premises for any such purpose as hauling props, bark, timber or
the like or the destruction or impairment of the bridge by reason of his
uze of same that he shall be resﬁonsible for 2 proportionate share of the
mointenance, upkeep, repairs or re-construction of séid road and bridge.

The viewers also recommend that the widih of the road as laid out shall
be fixed at twenty five feet, which is the width upon whiqh thgy havees-
timated the damages fixéd as the amoﬁnt which will be sugtaiqed Py‘?hé
owner of the land over which it passes.

At the hearing two papers were exhibited, the first purportihg to be an
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agreement to purchase the land over which the road was laid out for twenty
five hundred dollars if the public road were vacated and no other road laid
out; the second paver was an absolute refusal to purchase the land provi-
ded a private road was laid out across same from farm of Clyde ¥. Kruis
and ended by gtat&ng they would accept for fifteen hundred dollars.

The fir;t paper rsferred to was dated about Aug, ,10th.,1928 and the other
about the date of the view for the private ro=d, tho the owner of the land
apvarently had not received them or had them in his possession until aster
the vi§W'for the private road and upon the strength of thes e two papers
he claimed he would be damaged to the extent of one thousand dellars.

The papers or communications referred to were or purported to be signed
by féur or five children of N. B. Lithgow, who he insisted were anxious
to0 buy the property.

This claim however the viewers reguarded as absurd and not deserving of
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gerious consideration.
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O NOTICE OF VI&Y EGR PRIVATE ROAD. \-‘)) |

Notice is hereby given that the viewers appointed by tize Ccurtof
Quarter Sessions of Cambria County, Pz., to view and determine as
to the necessity for a private'rpad, in Reade Township, said county
and state,to begin at the plantation or dwelling house of Clyde F.
Kruis; on the line digiding the counties of Clearfield and Cambria;
and to end on the public road, in said township of Reade, known as i
the "Gill Hollow" road: will mee% AT THE POINT OF ENDING, above
indicated, in the Township of Rezde aforesaid, on the 10th. day of
October, 1928, at 10:30 o'clock A, H,,for the purpose of perform -

ing the duties of their appointment.

A. M. Shoemaker,

Js« D, Ritter and

Adam Shuman,

: Viewers. | s




Jdow, October 1928, service of the within notice is hereby

accepted for the Commissioners of the

‘Clerk.
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NOTICE OF VIEW FOT PRIVATI ROAD,

Notice #s hereby given that the viewers appointed by tne Court of
Quarter Sessions of Cambria County, Pa.,tc view and determine as to
the necessity for a privare road, in Reade Township, sazid county =znd
state, to begin at the plantation or dwelling house of Clyde P. Kruis;
on the line dividing fhe counties of Clearfield and Cambria; and to
end 6n the public road, in said township of Reade, known as the "Gill
Hollow" road: will meet AT THE POINT OT ENDING, above indicated, in
the Township of Reade aforesaid, on the 10th., day of Octobver, 1928, at

10:30 o'clock A. M., for the purpose of performing the daties of their

appointment.
A, M, Shoemaker,
J. D. Ritter and
Adam Shuman,
Viewers.
Now, Octobver 1928, service of the above notice ig hereby

accepted by the undersighed Supervisors of the Township of Reade,

.

Cambria County, Pennsylvaniza,

Supervisors.
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Be m.; and the said viewera uill et at the oame hour on the lath.

. P » -, Sy | .
day of the sawe month: October 1928/A@o ;;;zyauoh testxmuny relative

- _ﬁbw,'Septgmbarngﬂ%lﬂeg,;agg;qg‘gf the above notice is hereby

HOTICE OF VIEW ROR A PRIVATE ROAD IR RDADE TOVNIHIP,
CA’IBRIA COUNTY, PEHNSYLVARIA, and OF THE TILEG AND PLACE OF :IETIRG S
OF VIEVERS TO DETERMING AND ASSESS THE DAMAGES, IF ANY, VHICH SHALL . -]
BE SUSTAINED BY THE OWEER Ofi OWEERS OF THE IAND THROUGH ARD OVER UHICH
SAID PRIVATE ROAD SHALL BE IAID OOT.

Hbtioe is hereby given that the Viewers appointed by the COurt of
Quarter’ﬂeadiona of Cambria County, Pennaylvania, to viow and deter-
mine as to the necessity for a private road, in Reade Township, sald’
county and state, to bogin at the plantation or dwelling house of -
Clyde ¥. Kruisj on the line dividing the countios of Clearfield and
Cambriaj and to end on the public road, in said township of Reado,
known as the "Gi1l Hollow" roads m1l meet to view and determine the
necesnity for said roed and if thay shall find there is oocasion for
ﬁ}égggehetween the terminii ahove indioated. to lay out the aame ao=
cording to law, on the 10th. day of October. 1923, at 10 30 o ¢logck

thereto and to ascertain and anspess such damages as 1t may appear ‘to
them the party or parttee through and over whom sald road may be lald
out shall auatain or suffer by reaaon of the opening and using of the
eame by the petitioner.
A, XM, Shoemnker,
-J. D. Ritter and
'Adam Shumen,

Vietvrers,

accepted byi ?.-_;g,_(/ /émz/c_ en /.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY PENNSYLVANIA.
No. 1 September Sessions, 1928,

In re Petition for View to_lay out a Private Road in Reade Township.

To the Honoreble, the Judges of the Court of Quarter Sessions of
Cambria County, Pennsylvania.

The Petition of Clyde F. Kruis respectfully represents: e

That he is a citizen of Clearfiled County, Pennsylvania, and
the owner of a certain farm in said county, whereon he has been and
now is residing.

That sai& farm consists of approximately one hundred acres
of farm land wherefrom your petitioner has gained his living for
- himself and his family by cultivating same.

That said farm is bounded on the Southerly side by the line
dividinf the townships of Beccaria, Clearfield County, Pa., and
Reade Township; Cambria County, Pa., and the counties of Clearfiaid,
and Cambria. '

That he labors under great inconvenience for want of a road
or outlet from his farm to the public highway.

That for some years past and until a very recent date his
outlet has been over a public road from his farm to the public road
in Reade Township, Cembria County; known as the "Gill Hollow" road.

' That under date of August 13th, 1928, viewers were appointed i
by your Honorable Court to view and determine as to the propriety
of vacatiné said public road from the Clearfield- Cambria County
line which is from the property hine of the farm of your petitioner;
to the "Gill Hollow" road, and by their report, filed in the Court
of E¥x Quarter Sessions of Cambria County, Pa., September 5th, 1928,
said plece pf road was reported by said viewers to be unnecessary

for a public rcad and recommended to be vatated.




That on the finel confirmation of the report of viewers, the
first week of December, 1928, your petitioner will be without an
outlet to any public highway and, tho he has endeavored to procurs
a privaté right of way - over the piece of road being vacated - he
has been unsuccessful in so doing and therefore will be without
any outlet from his premises to market or elsewhere,

Your petitioner, the above nemed Clyde F. Kruls, therefore
prays your Honorable Court to appoint three members from the
Permanent Board of Viewers of Cgmbria County to view the premises
and 1f they deem the same to be necessary to lay out a private .
road from your petitioners plantation or dfwelling house to the
public road in Reade Township, Ggmbria County, Pennsylvania, known

| as the "Gill Hollo" road, and that if they shall determine the same
to be necessary and do lay out a road, to be used as a private road,
as prayed for, that they shall be directed to ascertain and fix
the damages, if any, which may result to the owner of the land
through and over which sald piece of road as laid out by them shall

pass, and he will ever pray, etc,

Clyde F. Kruis,
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Now, September 24, A. D, 1928, the within petition being

read and considered the Court does appoinf A, M, Shoemaker, Esq.,
surveyor, and Adam Shuman and J. Di”Ritter, as viewers to view and
determine as to the necessity for a private road from the dwelling:
house of 01yde.f. Kr&is.'aj phe 11ne'5étween the Counties of Clear-
field and Cembria, to the G1ll Hollow road, in Reade Township,
Cembris County, Pa., and if they shall find there is occation for
much roed to iay out seame according to law and to estimate and deter-
mine what damaée, if eny, are sustdined by the parﬁ} or parties
throﬁgh and oyér whom the Sﬁme shall be laid out and that they shall
repoif t6 therne;t,reéular session of the Court of Qngrter Sesslons
whether or not a private road as prayed for 1s necessary;.ir s0
-—~-whether &r not seme hes been laid out gccording to law, return a’
plot or draft therewith showing where seme has been laild out, and
the emount of demages, if any, which they shall estimate shall be
sustained by the party or parties through and over whose land

the same shall pass.

By the Court,

Evans, P.' Je

By the Court,

Extract from'the Record.,
Certified this 27th day
of September, A. D. 1928, ;]VWHHLj $L FLAm

Clerk of the Court of Quarter
Sessions.

e




N THE COURT OF QUARTER SESST TS*
OF CAMBRIA COUNTY,PA. |

IN RE: PRIVATE ROAD FROM FAR| 7

OR ﬁ\;iELLING HOUSE QF CLYDE E
KRUIS, TO THE "GILL HOLLOW!
ROAD IN READE TOWNSHIP,CAMBR
COUNTY, PENNSYLVANIA.

OPINTION
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"IN RE: PRIVATE ROAD FROM FARM

OF CAMBRIA COUNTY, PA.
OR DWELLING HCUSE OF CLYDE E.

B
i
% . .
KRUIS, TO THE "GILL HOLLOW" % No. 1 September Sessions, 1928.
ROAD IN READE TOWNSHIP, CAMBRIA % '
| I

COUNTY, FENNSYLVANTIA.

OPINION OF THE COURT

Heard before Evans, P.J., McCamnn, J., Barnhart,'J., and

Reed, P.J., 0.C., Specially Presiding.

EVANS, P.dJ:

Exceptions to the report of the viewers, which was
favorable to the allowance of the private road, were filed by
N.BqlLithgow; owner of the land over which the private rosd passes.

The firét exception complains that the report is ir-
regular in form because it fails to set forth in brief and concile
paragraphic forms. all findings of fact and conclusions of law ag
required by the Act of 1911, P.L. 1123, Section 9. _

With this allegation we are unable to égree. The form
of - the report is a substantial compliance with the requlrements
of the Act of- Assewbly as we understand .it. s

The second exception complains that the report is de-
fective becauce it falls to set forth what flndlng§ of fact or
conclusions of law were considered by the Boqrd of Viewers in
fixing the damages sustained by the exceptant in the sum of ten
dollars. .The report does show what the viewers found upon the
ground and the conditions, and sets forth their conclusion that
the damage sustained by the excéptant is ten dollars. In our

judgment,_ﬁhe report is sufficient in form and in fact.

The third exception complains that the report-failed tg

{ THE COURT OF QUARTER SESSIDNS

EXCEPTIONS TQ REPCRT OF VIEWERS.



Sessions. Ve are unable to find anything in the report that
.. indicatds that the viewers feiled to take into consideration
. everything that should have been considered in making their re-

" port as viewers,

be that he was not allowed sufficient damages. If that is the

-

includﬁény findings of fact or conclusions of law as reguired b3
the Act of Assembly and that it did not take into consideration
damages caused to the excepfant by reason of the constructing

of f£he road in question over the right-of-way of a former publi

LJd

road wﬁigh wag vacated by an order of the @curt of Quarter

The burden of the complaint of the exceptant seems to

real complaint, filing of exceptions to the report is not a method
- re’ :
by which this complaint can be remedied. It must be by/views

In re, Road in Chartiers Township, 34 Pa. 413.

e DECREE
And now,zﬂf¢vﬁjbﬂﬁ ; 1929, after due consi@eration;
exceptions overruled and report of viewers confirmed. '
BY THE COURT: |

President Judge.

EXCEPTION i

"
L

To all of which counsel for exceptant excepﬁéﬂand.prays
that an exception be noted him and bill sealed; all of which is,
the day and year aforesaid, accordingly done.

JOHN E. EVANS, P.J. (SEAL).




NO. I SEPT,SESSIONS 1928

IN THE COURT OF QUARTER
SESSICNS OF CAMBRIA COUNTY,

PENNSYLVANIA. Z ?/

IN RE: PRIVATE ROAD ¥ROM

FARM OR DWELLING HOUSE OF
CLYDE F. KRUIS, TO THE "GILL

HOLLOW" ROAD IN READE TOWN--

VANIA.

J
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EXCEPTIONS TO REPORT OF
VIEWERS
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IN THE COURT OF QUARTER
IN RE: PRIVATE ROAD FRCM FARM : SESSIONS OF CAMBRIA COUNTY,

OR DWELLING HOUSE OF CLYDE F,KRUIS, PENNSYLVANIA.
TO THE "GILL HOLLO¥" ROAD IN READE :
TOWNSHIP, CAMBRIA COUNTY,PENNSYLVANIA: NO. I SEPT. SESSIONS 1928

EXCEPTICNS TO REPORT OF VIEWERS.

N. B. Lithgow, being the owner of the land over which

the private road referred to in the above entitled case passes,
reasons:-
I.

That the Report of the Board of Viewers is irregular
for the réason that the said Report fails to set forth in brief
and concise paragraphic forms all findings of fact and conclu-
‘sions of law as required by the Act of 1911 B.L. 1123 Section 9.

II.

That the_Report of said Viewers is fatally defective by
reason of the fact that it fails to set forth what findings of
fac§ or conclusions of law were considered by the said Board of
Viewers in fixing the damage-sustained by the exceptant at the
sum of Ten{$10.00) Dollars,

III;

) The Board of Viewers, élthough their Report failed to
include any findings of fact or conclusions of law as required by
the Act of Assembly,-obviously éid not take into consideration thqg
damages caused to exceptant by reason of the constructing of a
rart of the road in question over the right of way of a former
public rﬁad which was vacated by order of tne Court of Qharter
SessiQns of Cambria County,Penusylvania, by proceedings filed
to No. 4 June Sessions 1928 in said Court and confirmed absoiutely

December 10th,1928.




COMIEONWEALTH OF FENNSYLVANIA

58
COUNTY OF CAMBRIA :

N.RB.Lithgow being duly sworn according to law
deposes and says that the statements contained in the foregoing

Exceptions are true and correct.

T s
7

Sworn and subscribad to

before me this é?A;jg day of March,
L ' /
A.D.1928¢7

(£,




No. Term,1928

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY.

—————

|

PETITION FOR VIEW TO LAY
OUT A PRIVATE ROAD IN
READE TOWNSHIP,CAMBRIA
COUNTY, PENNSYL'/ANTA,

Sl 24 Mﬂ-lﬁw

- ALBERT L. O’'CONNOR
ATTORNEY-AT-LAW
TRUST COMPANY BU!LDING
EBENSBURG, PENNA,
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To the Honorable, the Judges of the Court of Quarter Sessions of
Cambria County, Pennsylvania.
The Petition of Clyde F. Kruis respectfully represents:

That he iz a citizen of Clearfield County,-Pennsjlvania, and the
owner of a certain farm, in said county, whereon he has been and now is :
resldlng. o _ B e

That said farm consists of approximately oné nundred acres of farm
land wherefrom your petitioner has gained his living for himself and his ;
lan11y by cultivating same, -

That said farm is boandef on the Southerly side by the line divid-
‘ing the townships of Beooaria, Clearfiela County, Pa, and Reade Towmnship
Cambria County, Pa., and the coantres of Clearfield and Campbria.

That he labores under great inconvenience for want of a road or

outlet from his said farm to the public highway.
That for some years past and until a very recent date his outlet
has besn over a public road from his, farm_to the_publlc road in Reade

- amdDe _._-. -, ™ N Al

Township, ,Cambria County, known as the "“Gill Hollow" road.

e s - -

That under date of August 13th.,1928, viewers were appointed oy
your honorable Court to view and determine as to the propriety of vacat-
. ing said public road fromlthe Glearfield - Cambrla County 11ne. which is
| from the property llne of £ﬁé £arm of your petitloner- to the "Gill Hollow" !
road, and by their report; file in the Coutt of Quarter 6esolons of

Catbria County, Pa. September 5th. 1928} said piece of'roadfﬂéggreportd,
o E, By 2

~.r u

. . . ; B gt '
by said viewers, to be unnecessary for a public road and recommehded toj ‘

2

be vacated. _
That on the final confirmation of the report of viewers, the first
week of December, 1928, your petitioner will be without an outlef to any
public highway and, tho he has endeavored to procure a private right of
way - over the piece of road ﬁeing vacated - he has been unsuccessful in
so doing and therefore will be without any outlet from his premises to
market or elsewhere, ) I
Your petitioners the above mamed Clyde F. Kruist therefore prays
yvour honorable Gou;t to appoint three members from the Permanent Board
of Viewers of Cambria County to view the premiseo and if they deem the

same! Lo be necessary to lay out a private road from your petiti¢n rs
9{1“; :




SN

plantation or dwelling house to the public moad in Reade Township, Cam-

bria County, Pennsylvania, knovm as the "GIll Hollow" road, and that if

they shall determine the same to be necessary and do lay out a road, to

be used as a private road; as prayed for; that they shall be directed to

ascertain snd fix the damagés, if any, which may result to the owner of

the land through and over which said piece of road as laid out by them -

shall pass, and he will ever pray &c.

-

State of Pennéy;%&niaJazT«.;

County of Canbnis )

i

. 1.
L - -

- ?_-h' 25'?',_.
(s8,

Before me, the subscriber, a Justice of the Peace

in and for said county,snd-=#&séesy personally cane Clyde F. Kruis, the

petitioner named hereinabove who, having been duly sworn according to

law, deposes and says that the matters set forth in the fore301ng reti-

tion are true and correct.

1g28.
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DECR

laj

Now, September JZ?: A. D., 1928, the within petition being read

and considered the Court does appoint

surveyor, and %&-

as viewers to view and determine as to the necessity for a private road

from the dwelling house of Clyde F, Kruis, at the line between the Coun-
ties of Clearfield and Cambris, éq the Gill Hollow road, in Reade Town-
ship, Cambria County, Pa., and if they shall find there is occasion for
such road to lay out same according to law and to estimate and determine
what damages, if any, are sustained by the party or p;rties through and
over whom the same shall be laid out .ahd that they shall report to the
next rggular session of the Court of‘Quarter Sessions whetehr or not a
private road as prayed for is necessary, if so whether or not same has
been laid oub according to law, return a plot or draft therewith show-
ing where same has been laid out, and the amount of damages, if any,
which they.shall esﬁimate shall be sustained by the prarty or parties

through and over whose land the same shall pass.




