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IN THE MATTER OF THE CONDEMNAT1ON
BY THE TOWNSHIP OF ALLEGHENY, 1N
THE COUNTY OF CAMBRIA AND STATE OF
PENNSYLVANIA, OF PROPERTY ALONG

A CERTAIN HIGHWAY IN SAID TORNSHLP
FOR THE PURPOSE OF WIDENING SAID
HIGHWAY,

AN THE COURT OF QUARTER SESS1ONS
OF CAMHRIA COUNTY,PENNSYLVANIA,

No. 2 September Sessions, 1928,
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ROAD DOCKET,

Ebensburg, ra., 1928,

BEFORE THE BOARD OF VIENERS

APPEARANCES;
For 1. N. Seymour: F, J, Hertmean, Esq,

For the Petitioners: A. A, Nelson,Edq., of Shettig & Nelson.

1t is agreed by counsel representing the petitionsrs and counsel
representing 1. N. Seymour thet the testimony of witnesses bs teken by
Miss Rhode Rhody in shorthand and reduced by her into typewriting end thet
the testimony be filed with the report of the viewers in this came; that
the requirement that esch witness sign at the end thereof is waived, and
that the witnesses bs aworn by one of the Hoard of Viewers, befare whom

this hearing is being had,

JAMES A. FARBAUGH

James A. Farbaugh, being duly sworn according to law, testified
as follows:

DIRECT EXAMINATION BY MR, NELSON:

Q. Mr. Farbaugh, you are one of the Supervisors of Allegheny
Township, this County? A, Yer sirn,

Q. How long heve you been living in Allegheny Township?
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A, Practically ell my lifs.

Q. Thet ia upwards of fifty years? A, Yes,

Q. I understend the Supervisors of Allegheny Township have petitioned
ths Court for Vieweras to ascertain the damage, if any, due to I. N, Seymour
for certain property owned by Mr, Seymour by reason of the taking thereof
by the Township of Allegheny for the purpose of widening the road from
Loretto Road to Ebensburg Junction - that is that part of the Seymour
property which abuts . on that particular Township road, 1s thet correet?

A, That is correct.

Q. Are you e-thuainted with the value of real estate in Allegheny

Township? A. Yes,
(It was agreed by counsel to walve qualification of ell witnesses)

Q. ¥r, Ferbaugh, are you acquainted with the 1. N. Seymour farm?

A, Yes., .

Q. What % the screage of thet farm, if you know?

A, My informetion is it is about 26 acrea,

Q. Ha‘.ve you seen a map of the perticular strip of ground which is
proposed to be teken by the Supervisors for the purpose of widening this
perticular road? (Counsel places map before witness.,) |

A, I hed not seen this one.

Q. How much property is being taken - thet is what is the length
end breadth of the particular strip which is to bs taken?

A, 476 feet in length and 18 feet in width,

Q. From the center of tls ghtter on the East side of the road?

A, That would be about 12 feet 2t the widest place from the top
of the bank (at the narrowest place of the land taken) sbout 12 feet,
outside of the right of way, I don'‘t know if that is exactly right, tut
I would suppose shout 12' outside of what woul be the right of way - 33'
right of wey.

Q. What is the screage of the atrip which has been teken, Mr. Farbaugh®

L
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A. 8550 square feet - would be about one-fifth of an acre, I believe.
Or a.trifle less, -

Q. Then one-fifth of an acre is all it is? A, Pigures about
ons-{ifth of an acrs.

Q. There is a small portion which bslongs to the road and is
included in the 8550 square feet, ia there not?

A, According to my estimation from messurements mede before, I
concluded there wes & pert of that still to bs Township right of way
without eny proceeding to condemn,

Q. Whet in your opinior, Mr., Farbaughwas the valus of the Saymour
- Farm before the condemnation - that is,bbfore this property was taken by
the Township?

A. Well, 1 consider that $4,000.00 would be & good round price for
that little farm.

Q. &nd what in your opinion would be the wvalue of the Seymour ferm
after the condemnation and as affected thereby?

A. I consider that since it is nothing more then widening the
road, not cutting off any ground, that with these things in consideration,
the value of the farm would ndt be lowered mors than $75,00, or that the
form would still be worth $3925,

CROSS-EXAMINATION BY MR. HARTHAN:

Q. Now, 1 understend that you Supervisors of Allegheny Township have
concluded that on sccount of the drifting of some of your roads, and
especially thia road, it is e matt;r of economy to condemn additional
land alongside of the Township road for winter roads? L, Yos sir,

Q. You have done thet in the Jerome Flick csse, L understand?

A, Yes sir. '

Q. And you propose to do the same thing here? A, Yes sir.
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Q. Well now, do you feel that by getting this strip of 18 fest you will
have a sufficlently wide winter road for the traveling publioc when the
other road is driftsd shut?

A, We feel that we can make a road that the public can get through
when the other is drifted shut.

Q. Of courss, you don't propose to cut down this piece of 'ground
that you are condemning then to the same level as the other road?

A, No,

Q. That would be en enormous expense, would it not? A. It would,

Q. 1 understand the Towmship road will remain as it is now, but you
will have thisz additional road on the aide for winter travel?

A. That is the idea - what we wank,

Q. Why do you need to take it a1l along this land - the eastern
line of the roed from the building, or practically the building of
Seymour to the Hogue line?

A, Well, we just want to take it from the foot of the cut so that
you cen start out on a level with the road already built and coms out
again on the top of the hill on a level roed where snow don't drift,

Q. I am not an engineer, but I was 01;1 the ground yesterday and you
can do that very thing by going up the hill from the buildings for some
distance and still go on the level, end on the upper end et Hogues you
can come out practically on the level 200 feet from the Hogue line toward
the buildings from Mr. Seymour's.

A, That might be, but I do not have the exact meesurements. We
thought the Hogue line was so close to the level at the top of the hill
that it would be a proper location to designats to come out.

Q. You don't intend to condemn more land than you have to, do you,

Mr, Farbaugh? A, No,
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Q. The cut is only some 200 feet, perhaps, or lesas in length?

A. Well, i didn't meesure with a tape, but ste-ping it off I
estimated once before that we ought to have over 400 feet to give us
what would be satisfactory there.

Q. Well, the total length of this strip is how many faa-t, from the
map you have there? A. 475 feeot.

Q. That cut doesn't g;: the entire length of that piece? A, Not quite,

Q. Up on the flat at Hogue's place, were you ever up thers when
it wes drifted? The southesrly line from this econdemnad piece of
ground, have you ever seen any!dri fts there.

A, Not on top of the hill,

Q. A, Why do you take that 200 feet?

A I enswered the question, Mr, Fartmen, without making en estimate,
It was in that neighborhood. We concluded that line was close to the top
of the hill. In fact there was no one there to show us exmctly whers the
line weas,

Q. Didn't the viewers point out the line to you people on the
ground on the day of the view?

A, I wasn't there on the day of the view.

Q. fow did you find out how much land You ha8 condemned?

A. By this map.

Q. When you presented your petition did you set forth that there
was an action by the_ Township Supervisors in this matter to condemn
land belonging to I. N. Seymour? A. Yes,

Q. What action did the toerd of Viewers teke to condemn this land?

A, We took the action that is endo.rsed by an Act of Assembly.

¥, Did you pass a resolution? A, We did,

Q. Did you make that a matter of record in the minutes on your books?

A, We did,

Q. Have you got your books here? A. No .,
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Q, How much land did you condsmn according to the minutes
of gour meeting?

4, Enough for a winter road,

Q. How much?

A, At that time it was not measured, It is not stated how much exactly.

Q. Then your resolution wouldn't show what land was condemned - it
wouldn't show 8560 feet 7 A, No.

Q. Were ell the Supervisors present when that was done? A, Yes sir,

Q. When was that done?

A. 1 can't tell you exactly which meeting, Mr. Hartmsn, It wes done
before the matter was taken up with the attorneys, of course.

Q. The road as it pasges through the Seymour land to the point where
you are condemning is practicelly straight? A, Yes,

Q. If the road is 33 feet wise, == roads were usuelly lsid cut then,
You say it would be takilng less than 18 feet from Mr. Seymour?

A, .I think so.

Q. Well, do you know whers thet original road was 1a2id? A. Yo,

Q. Then perhaps you are teking all of the 18 feet from Mr, Seymour?

A, Yarheps - parheps none.

Q. Did you try to locate by measurements on the ground the plece
where the road was originally laid out?

A, Wo searched the roads for where the road was originelly laid out
and couldn't find anything.

Q. Who searched?

A. Our counsel.Q.Thsy could find no record of this load being laid
out? A. They advised us so,

Q. How much did you plece as the value of the houss on this ladd?

£, I did not place any specific value on the house on this land,
for the reeson that when farms are sold the buildings are included in & valus
thet is olaced on the farn and generally no specific value is pleced on
the buildings alone,

(. What value did you place on the barn?
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A, T will make the same enswer %to that.

Q. What value did you place on the gnra-ge? A. T will meke the some
andwer,

%, What value did you place on the pig pen? A, I will make the same
answol to that question.

Q. What valus did you place on eny other buildings in meking up your
estimate?

A, T will say i placed no specific value on the buildings. The
estimete pleced on the farm included the buildings,

®. What velue did you place on the zround?

A, Well now 1 will stete again L placed 2 valus of $4,000 on the
ground including the buildings.

Q. Do you know that the adjoining acre of land owned by Mr, Glass
was purchased some ysars ago, being one acre without improvementa thereon,
at the price of $9057

A. 1 don't Xnow other than I heard Mr, Seymour stats the other dey
that he purchased that pieve of ground, end I believe thers was a school
house on the ground thet went with it,

R, That was an old building whihh had been abandoned for school

purposes? A, Yes sir,

REDIRECT EXAMINATION BY MR. NELSUN:
Q. Mr, Farbaugh, in your opinion would the ground wiich has been
teken here reduce the value of the house, bern, garage, pig pen, or

other buildinga? A, Not in my astimatdon,

OLIE SM:THOWER;CALLED,SWORN:

DIRECT EXAMINATION BY MR, NELSUN:

Q. #r, Smithbower, where do you live? A, In allegheny Township,
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Q. How long have you 11VQﬁ in Allegheny Township? A, About eight years,

Q. Are you scqueinted with the valuation of resl estete in Allegheny
Township? A. I am. '

Q. Do you know the L. N. Seymour farm? A, I do.

Q. You are ecquainted with the lines of the farm? A, Not exsctly.

Q. You know the general location of thelinen?

A, I do, neer a'b.out. _

Q. You know that the I, N, Seymour farm sbuts on the Township road
leading frqm_Loretto Road to Ebensburg Junction? 4. Yes sir,

W@, Did you hear the testimony of Mr, Farbaugh who just left the stand?

A. T did,

Q. From his testimony and your personal knowledge of the I. ¥, Seymour
farm, do you kﬁoﬁ the particular property which is proposed to be taken -
by ths Township?t A, Yes sir,

Q. That is you know the length and breadth of the strip of ground
which is to be taken? A. 1 do mccording to what wes just said,

Q. Then you.are_icqﬁhinted with that frontage to be taken on the
road? A, Yon, .

- Q. What in your opinion, Mr, Smithbower was the valus of the I. N, .
Seymowr ferm prior to the time when this strip of ground wes taken by
Allegheny Township? A. $4,000,

Q. And what in yﬁur opinion & the value of tmt same farm after this
strip has been taken awey, after the condemnation and as affected by

the condemnation? A, $3926,

CROSS-EXAMINATIUN BY MR. HARTMAN:
Q. Do jou know thet Mr., Seymour's land lies on both sides of the

road going from the concrete Loretto Road msouth toward Ebensburg Junction?
A, Yes atz.

X, now much lend is on the West eide of that rosd?
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A, I couldn't say how much.
ge Uo you know whether thet land slso adjoins the concrete road
leading from Ebensburg to Loretto? A, Yes sir,
- W. You don't knuw where the linss are? 4, No, _
4. You don't know how many acres are in it? A, Near about 28,
Q. You say that beélls.uae the assessment showa 28, don't you? A. Yes,
Q. Were you ever over the land? A. No,

Q. Were you ever in the buildings? A, Yo,

A, B, FARBAUGH, CALLi!:D, sWORN.
DIRECT EXAMINATION BY MR. NELSON:

«. How long have you been living in Allegheny Township, Mr. Farbsugh?

A. Around sixty years,

Q. Are you pretty well mcquainted with the real estate in thes
Township? A. Yes, especially in tho immediate neighborhood.

Q. Are you acquahted with real osta_t;e valuss in the Township? A. yes.

Q. Are you acquainted with the t. N, Seymour farm?

- R. 1 know where it is,

Q. Are you acquainted with the strip of land which is proposed to
be taken by the Towmship off the i, N, Seymour farm? A, Yes sir,

&+ Do you know about the acreage of the strip oi" land which is to
be teken?

A. I do not know anything about the amou;ljh, only what is here ‘in
this chart - about onetfifth of an acre.

Q. You understand from a calculation mede by the viewsrs that the
strip proposed to be taken contains in the neighborhood of one-fitth
of an acre? A, Yos sir, |

Q. Do you also understand that the strip of land to be teken is
about 470 feet long and enproximately 18 feet wide?

A, That is what i understand.
- 9.




Q. You are likewise acquainted with the particular strip which is
proposed to be taken from the Seymour property? A, Yes saihe,

Q. What in your opinion wes the value of the entire farm of I, N, Seymour
prior to the takig eway of thet strip of lend, M¥r. Farbaugh?

A, I would place it at about $4,000,

Q. And what in your opinion wuld be the value of the seme farm after
thet strip had been teken, snd ss affected by the taking of this sirip

of ground? .A_. $5925.00l

CROSS EXAMINATION BY MR. HARTMAN:
Q. Are you acqua.intad with the linas of the Seymour farm? A, No ui;.
Q. Were you ever on the land?
A. I don't know particularly - I have been on the roiud, but don't know
if I have been on the ferm,
Q. Have you ever been in the tuildings? A, No sir,
Q. When did you go over that road which passes through ths Seymour
farm the last time? A, This morning,
Q. You went through probeblyy this morning so that you could testify
in this case, did you? A. Yes sir, '
Q. How long were you on the growmd?
A, i’ro’ba.bly fi fteen or twenty minutes.
Q. Who poi_.nt.ed out to you the ground that was being teken by the
Township? A. ¥r, Seymour was there and some more of his meighbors.
Q. Who went with you up there this morning?
A, Mr. Smithbower, Mr. Lynch -~ twe Mr, Lynchis,
Q, Did J. A, Farbaugh go with you? A, No sir,
Q. Now you don't mean us to understand that you were on this pnrt.icuia.r
land that is proposed to be taken, this morning? A. 1T was.
Q. On this particular land? A. Yes sir,
Q. Jusi where on this particular land were you?
A. Pretty well up on the hill,

L]
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Q. Were you on the road?

A. I went on the road to get there and when I got there I got ou£
of the car snd got on the land, Mr., Lynch, the Supervisor,wass theres
snd showed us where the strip wes to be token,

oQ. As far a8 you know that is the first time you have ever been on

Mr. Seymour'

8 lard, outside of traveling %he road in your life?

4, Yes, 1 believe it was, ¥ell, T have heen along that roed for
the last fifty ysars.

Q. Through ths road, of course, but not on the land? A. No,

Q. What value did you plece on the hgy;e?

A, I didn't pla;e any velue on the house.

Q. Do you want us to understand that ths house could be putlthero
for $4,000,00?

A. I don't mow enything about the value of the houss. I pleced e

" velue on the buildirgs end on the lsnd as $4,000.00,

Q. How much did you figure the land worth an ecre there?

A, I didn't meke any calculetion of the lard seperate.

Q. How in the world did you make a calculetion et sll if you didn't
consider the land and didn't consider the buildings? Just explain thaé
to us,

A. 1 don't Imow that 1 placed sny pariiculnr velus onthe lend by itself,

Q. And you placed no particular velue on ths buildings ? A. No. |

Q. How.in the world did you arrive at the sum of $4,000 es being
the value of that farm?

A. Ferm and bulldings.

Q. Exactly, how did you do it?

L, Well, i compared it with some of the other farms that had been sold
around through the country. .

Q. Did you compare it with the acre-purchased a short time sgo
adjoining this lend for $9057 A7 No, 1 didn't,

Q. You didn't happen to hear about it ? You didn't take that sele
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into consideration? A. No.

Q. What sales did you take into consideration when vou fixed this
value at $4,000,007

A, John Little's ferm was sold, last Bfring, I think it was.

4, Fhere is J;hn Little's farm?

A. It is over along the Carrolltown Road,

Q. How far from this ferm? A. 1 would judge one snd a helf miles
or two miles.

Q. About & mile and a half or two miles?

A. I didn't messure it - that would be my guess.

Q. Would you say .thet John Little'm farm as to location compares or
is similer to Mr. Seymour's farm as to locationé A, I do not know if it
runs out to the brick road. it joins the brick road from Loretto to
Carrolitown. A pretty good location.

Q. Is Mr, Little's farm all cleared? A. I do not Imow,

Q. Do you know the Little farm? A. I certainly do.

Q. Do you know whether it is cleared? A, I had no reeson to inguire
1f it is 211 cleared.

Q. How much of the Seymour farm is cleared? A. T do not know,

RE-DIFECT EXAMINATION BY MR, NELSON:

Q. Mr, Farbeugh, the mcre of ground which was sold by Mr, Seymour is
located on the corner or at the intersection of the concrete road lesding
from Ebensburg to Loretto with the Township romd leading from Lorette Road
to Ebensburg Junction, is it nott 4. Yes eir,

Q. And that perticuler acre of ground is more suiteble for a building
lot than back where the préperty to be teken here is located? A, 1In
my Judgment it would be,

Q. It 1s located right at the overhead bridge at Lorett& Road depot?
A, Yes=,

-12-
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RE-CROSS EXAMINATION BY MR, HARTMAN:

Q. Don't you know, ur. Farbeugh, Ur. Seymour's land foes clear down
on that conerete road toward Ebenwmburg, snd thet his land runs to the
very cornsr of this lot and the Ebensburé road to the West of this acre
that we are telking sbout? Do you know that? A, Yes.

Q. Why ien't the other corner just as valusble and more so than the
Glass corner? A, I don't know,
Q. Of course you don't know. There is no explanation to thet, &=

thare, Mr, Farbaugh?

RE-DIRECT EXAMINATION BY MR, NELSON:
Q. Is it your understending that the Supervisors are teking a part

of the acre owned by I. N, Seymour which abuts the concrete road? A, No sir,
Q. 1t is some distance back toward Ebsnsburg Junctionlwhere the

property taken here is located? A, Yes gir,

EDWARD SHEEHAN,CALLED, SWORN.
DIRECT EXAMINATION BY MR, NELSON:

Q. Where do you live, Mr, Sheshen? A, In Allegheny Township,

Q. How long have you lived in Allegheny Township? A. Practicelly
53 ysars all the time.

Q. Are you acqueinted with the valumtions of resl estate in Allegheny
Township? A, Just in & general weay, |

Q. I believe you have been an assessor in Allegheny Township at one
time or another? £, A couple different timens.

Q. About how long did you serve in this capacity in Allegheny
Tomship? A, About eleven yoars.

Q. Are you scquainted with the 1. N, Seymour farm in Allegheny
Townsghip? A, Yes.
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Q. fou have heard ths testimony of the previous witnesses on the
_atend In this matter, have vou nott A, Yes #ir,

G. From thehr testimony, from th; map or sksich which the viewers
have rede, and from your personal knowledge of the I, N. Seymowr farm,
what would you sey the value of thie farm wes prior to the time that this
strip of ground was teken from it? A, Ths ferm lends is awful hard
to ascertein the valﬁo for the simple reason thot farms all throughout that
section of the country heve been offered for sale st what to any person
might think & feir velue, and they couldn't get a bid for it 2t 211, The
value - the way we used to escertein veluationa would be what in my honest
opinion they would sell for in case they had to be sold within the next ten
days or two weeks,

Q, Well, mr, sheshen, if you can, we would like to have your idea as
to the market velue of the Seymour farm before 'this property was taken
away from 1+4? A, Of course, it -is along the brick road, practically
along it, and right clese to the station, well located, and ought to bs a
desirable place to a person who wanted to make a truck patch, br something
like that - probably worth, if a person could get it, $4000 or $5000.00.

Q. Now, what in your opinion would bs the value of th;t ssme lend, seme
farm, after this particular strip of ground had besen taken away? A. This
lozves no corners between this propesed strip, does it, amd the main Townshi~
Road now trawelled end uses, a continﬁoua strip right along this edge - no
vacant lines?

Q. No ;ir, es I understend, it won't leave sny ground between the road as
now located and the strip of ground to bs teken, A, 1 wbuldn't-supposo
the way lend valuations is, as I see them, as I understand them, don't
suppose 1t would make a resduction of more than $100, or such a matter,
probably less. -

Q7 Then your eanswer to my question s to the value eft;r the condemnetion
would be $3900 if the velue would be $4,000, and $4900 if the original value
would be $5,000. Is that correct? A, That is the way I ststed it, yes.
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Qs 1n other words, the demage,in vour estimation, to the Seymour
farm by reeson of the condemnstion would be $100% A, Well, it would

be going the very limit at that in my opinion,

CROSS-uXAMTINATION BY MR. | HARTMAN

W, Are you acqueinted with the lines of the Seymour farm? A, Just in
a2 general way,

Q. Have you ;var been over the 1ines around the place? A, Not sround
the lines, but through the field not following the lines. ]

Q. What field were you throught A, Well, 1 was through a field to
the West of the road,

Q. When? A, i wes through on several different occasions, I believe
it was about four years ago i was through it one time, Don't believe.I was
through there since.

Q. And you drove through that time becsuse the road was drifted? A. Wo,

Q. Q. What occasion hrd you to go through Mdr, Seymour’s fleld? A, Just
to look at the soil. As essessor, 1 would walk through thesre and look at
the general condition of the farm to put'a valuation on it,

W, Are you still assessor? A, No,

Q. When did you quit being assessor? A, Last fall,

Q. Do you know how much you massessed this farm at? A, I think aboutl
$2,000,00.

Q. Are farms assessed st their full velue in Allegheny Tuwnsﬁ%ﬁ
or not? A, No sir,

Q. In seying that this farm as a whole is worth $4000 ot $6000, did
you teke the value of the buildings into considsration? A, Yes sir,

Q. How much would you say the buildings -are worth? A. Generally
farm buildings ----

Q. These buildinge? I want to know the velue of these buildings
on the ferm? A. The value on it?
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Q. I want to know the value you put on them when you say the ferm
as 2 whole is worth $2000 ‘or $50007 A, The instructions we got.

Q. You are not under any instructions. What inatructions did you
get? A. The instructions we got was to includs the acresge of lend
including ell the Iimpkdvemente.

Q. Instructions from whom? A. Ths commissioners, and 1 think en
Act of Assembly covers that,

Q. That doean't apply in this cass. Ya.u are. suppos.ed to glve us not
the assessed valuation but the market value of that land; and yoh have

already stated thet you did not sssess it at the market ¥élue, Now, ther’

in arriving at the value of $4000 or $5000, the wvalue of this farm as a wholel

how much did you of that amount allow for the buildings? A, Well, now
the land in that community. '

Q. T am asking you sbout these buildings? You will have to anav;;r my
question, A, T would have to figure. _

4. Take all the time you want. A, The land in that commmity is
assessed at $30 an acre.

Q. This is altogether wrong. It is not the assessed valuation ; it
is the market value: A, The market velue of that house considering
where it is locetsd would probably be worth ebout $1200,

Q. And then the balance you put on the velue of the land? A, And barn
and btuildings.

Q. How much value on the barn? A. Probably $700 or $800, of $750.

Q. How much on the belsnce of the buildinge? A, Gerage, probably $150,
somewheres in that neighborhood.

Q. How many acres of land? A, About 26 ecres it was assessed at -
might be a trifle more or less,

Q. I you put a value of $1200 on the house, $750 on the barn, and $150
on the garage, the belance to make up your $4000 or £5000 would be the
valus of the ground? A, Yes, if you want it that way,

-16-




Q. That would make pretty high priced land per acre? &£, You didn't
give me time to figure on that a 1ittle bit,
' Q. When you sey I didn't give you time to figure, aren't you just
guessins at these figures? A, Well, off hand, yes. Ve never sum them
up, e#ch item,you understand, what the mctual valus of it is., Just sum

them up as & whole,

RE-DJRECT wXAMINATION BY MR, NELSON:

Q. ¥r, Sheehan, do you know of manybdy in the world who can do anything
but guess; in other words, give his opinion on the.value of this propertf,
or any other property,in apy other community in the world? A, It would

be an awful hard matter,

RE-CROSS EXAMANATION BY MR, HARTMAN:
Q. Then 1 am?to: indérstand thet your testimony is a guess - Ts that
correct? A, Yes sir, you might put it down that way, Mr, Hartman.
. Q. Were you ever in thehouse? A, Yes sir, I wes in last fall, I
was nover through the house®upsteirs, but have been in the house on many
occesions,

Q. Have you ever besen in the barn? A, Just once.

MR. NELSUN: Q. You have never been in the pig pen? A, ¥o,

BY THE BOARD:

Q. Is it s fect in the cases of sale of farms with.buildingu thereon
it is rarely thet they realize the actual valus of the land per scre, plus
the avtual! value ¢f the bulldings? A. it is 8211 included.

Q. 1 understand. Do they ordinarily realize thet value? A, Well,
farme are sold at a price you couldn't srect the butldings for, 'You couldn't

erect the buildings at what the whole thing sold for, 1 know one farm in
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particular, you couldn't reamlize out of the whole business what it cost
to erect the buildings. %hat is true. 1 cen locate ¥ou lots - a helf dozen

in our Township.

EDNARD LENZ,CALLED, sWORN,

DiRECT EXA#INATION BY MR, NXLSON:

4. Mr. Lenz, you are ons of the Supervisors of Allegheny Township?

A, Yas sir,

Q. How long have you been Supervisor? A, About ten or twleve years,
1 guess. |

Q. Are you scquainted with the 1. N. Seymour farm, Ed-.? A.Ienm,

%, Are you acqueinted with the particular strip of ground which is .
supposed to be taken by the Supervisors in this proceeding? A, Yes..

Q. What in your opinion would be the valus of the i. ¥, Seymour
farm prior to the condemnation? A. I think about $4000.

. And what in your opinion would be the value of that seme farm
after the condemnation and as affected by it? A, Well, 1 would ssy
about $3925.

Q. In meking up your valuation did you teke into consideration
the house, barn, garege an'd other out buildings? A, No, I just threw -
the whole thing together and assessed the value, 26 acres or 28 acres,

26 acres all the tax book showed in that pisce of ground,
»  Q, in your opinion, does the taking away of this strip of grbund
affect the house, affect the value of the house? £, No,

Q. Affect the value of the barn or any of the other buildings on |
the property? A. No.

N, Are there any fruit trees; or eny trees of eny kind loceted on the

particular strip of ground which is to be teken? A. No, no trees on that,
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CROSS EXAWINATION BY MR, HARTMAN: _

Q. The Supervisors, of which you are oms, in Allegheny Township
have decided a5 a matter of economy to lay out what they call a winter
road alongside of the other road in order to save money for the Townahip
during tke winter time in the expense ;f shoveling snow, Islthat a fact?

A, Yes,

Q. And you have condemned the lands of Jerome Flick in Allegheny
Township for the same purpose? A, Yes sir,

Wi it is not your intention to change the roed ut to leave the
bank as it is on this condemned strip of land, tut to use it in the
winter time whon the road is drifted shut? A. Yes, ]

Q. Don't you think, Mr. Lenz that you took more lend than you need
for this additional road for that purpose? A, I can't enswer thet, I
wesn't elong with the viewers. I once looked at it. Don't want to teke
gny more than what will help out for e winter road.

Q. 1 was over the lands yesterday, and up on the flat for quite
e distance there is no bank on either aide, the road i=s practically
leval with the lend, Now you don't need en additional roed there, do you?

{. 1 don't suppose they would.

Q, Then why did you condemn it? A, We just meent where the diteh cut
wes through - my idea,

. But you have teken clesr up to the Hogue line, snd mp at the. Eogue
line there is no cut. Why did you take that? A, I couldn't answer
that. I wesn't along with the viewers, .

Q. Why didn't you go along? A, I wag awsy,

U, Wers any of the Supervisors there on that day? A, I don't lmow.

Q. Farbaugh wasn't there and you weren't thers. Do yoﬁ know whether
Mr. Kunzman was there? A. I couldn't tell you.

Q. Who told these viewsrs what laﬁd you wished condemned? A. I don't
know i f Mr. Farbaugh or Mr, Kunzmen did, I Ynow i didn't fbr'éno.

Q. Then the.viewers, =s far as the procesdings on the day of the
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view is concerned hed to use their own judgment from what wes in the
order of the Court? A, I couldn't tell you that,

Q2 You don't know thet? A, Wo,

Q. As 1 undserstood you, Mr, Lenz, in your direct examinstion, when
you placed the velue of $4000 on this farm you didn't take ths buildings
into consideration? A. I just lumped it all together.

Q. Did you figure the buildings in eas part of that value? A, I never
heard anyons place the value this way. Teke Mike B. ——

Q. 1 do not cere to encumber the record, Let me try to get clear what
you have in mind, When you fixed the velue of $4000 on this farm, did
you or did you not inciude in thet valus the buildings? A, A1l together,
because on the tax duplicates it wes essessed at $2,000, )

Q. it isﬁ't essessad at the full ealue? 4. No,

Q. Well, Mr, Lenz, if you did include the value of the buildings,
tell us how much you walued the buildings at? ‘How much of that $4000
represents the buildings? A, I couldn't tell you that, =

Q. How much did you valus the land? A, I estimated the whole at
$4000.00, -

Q. Then you wouldn't give us any of the olements that entered into
your sstimate of thg $4000, What elements did you t;k;hihio considerstion?
A, I just thought if 1L was going to buy that fprm s fair prices would
be $4000.

Q. Is that all you took-into consideration when you fixed the value
at $40007 - A, Yex' air, Ir<, |

Q. Nothing else? 'A.-Nb.

TESTIMONY ON THE PART OF PETITIONERS CLOSED,
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1. N, SEVMOUR, CALLED, SWORN. (LAND OWNER)

DIRECT EXAMINATION BY MR, HARTMAN:
Q. Mr, Seymour, you are the man who owns the farm on which the
supervisors claim they have masde a condemnation? A, Yes sir,
Q. How long have you lived on that farm? A, I lived thers about
25 years, more or less,
4. Are you familiar with the market value of real estate in Allegheny
Township? A. Yes sir,
Q. Are you familiar with the value of farms similarly situated and
located as your farm? A, I can't understand what you menmn, -
Q. Do you know the market valus of other farms that are similer ‘
to your farm, both as to character and es to location? A, Yes sir,
Q. Are you familier with the lir-tea of your farm? A. Yes str,
Q. Tow many acres have you? A, We have almort 28 acress.
«. Do you know the market value of your own farm, the farm in question -
here? A, Yes sir, .
Q. Do you know from the ground and on ths ground the land that the
Supervisors cleim to mve condemned? A, Yes air,’
Q. Now what was the feir merket valus of your farmas & whole befors
the Supervisors took part of your lend? A, I would say $8000.00.
Q. And what wes the fair market valus of the same land az & whole
after this condemnation and appropristion of land and as affected thereby?
A, $7000.00.
Qf Will you state the size of your house? A, It was 24 x 28, Then
we put 4 feel additionmal to 1it,
Q. Ie it & well constructed house? A. Yes sir,
Q. What stets of repeir is it in? A, No., 1 shape,
Q. Is it perinted? A, Yes sir,it wes painted this s;mmar.
Q. What is mabout the zize of the barn? A,. It is 42 x 36,
Q. Frame? A, Yes, -
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Q. What other buildings have yo; on the farm? A, We have got the
garage and pig pen, chicken house, stc.

Q. Is your farm cleared or in wood lend? A. It is ell cleared
but about one-eiéhth of an acre, which I would suzgest is locust.

Q. What is the character of the s0il? Is it fertile or poor?
A, It is good,

- Q. Can you raiqe good crops? A. Yes sir, | always raised good crops

on it, |

Q. Does thia farm edjoin and abut on the concrets road lendipg from
Ebensburg to Loretto? A, Yes sir,

Q. And, of courae, tﬁe road from this coneraste road to Winterset
also'goea through your land? A, Yes sir,

Q. Are the buildings conveniently located in regard to thes road?
A, Yes sir,

Q. How far is your barn from the Railroad Station? A. About probably
160 yards,

Q. Cen passengers get on trains and get off at that station? - A, Yes,

Q. ta there freight service to thet station? A. Yes,

Q. Is thers éxpress service at thet sterion? A, Yes,

_ CROSS EXAMINATION BY MR, NELSON:

Q. Mr, Seymour, what all 4id you take into consideration when you
placed the value of $8000 on your farm prior to the condemmation? A, I
didn'£ take anything into considerstion in particuler, bﬁ£ 1 just pleced
‘my velus on the farm at $8000, )

Q. Did you put = veluation on the houss? A, No I didn't. I just
bunched thet. -

Q. And you didn't put a faluation on .the btarn, the gerege, and pig pen,

end so on? A, No sir.

Q. In other words, you bulked your valuation the seme as other
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witnesses who have testified? (Objection.)

Q. You heard the testimony of the other witnesses, did you not? A. Yes,

Q. You hsard them say they did not separste the veluues of the barn,
house, garage, land and other out b‘uildingu,- did you not? A, Yes sir,

Q. You heard them say that they had teken '1nto consideration the
howr o and all other buildings and the real estets and .t.hen put the
veluation in bulk? A, Yes sir.

Q. And you have done likewise, have you not? A, Yes sir.

Q. kir, Seymowr, what other farms do you have in mind which are
similer in claracter and location to your farm? A, Mr, Beiter for one.

Q. Which Mr, Beiter ? A, Sherman Bejiter,

Q. Where ig Sherman Beiter's far;n? A. It 1s right vlose to mine.

The bridge separstss the farm from mine,

Q. What is the acreage of the Shermen bsitsr farm Mr. Seymour, if you
know? The acreage, 1 ceannot tell you. 1 ¥now he wns offersd $8800:00
for it end wouldn't take it,

Q. When was-that offer mde? A. A few years ago,

Q. About how long ago, Mr. Seymour? A, As near as L can tell you,
about two years ago,

4. Do you know if that was before the timbsr was sold from the

Beiter farm or not? A. I couldn't tell you that,
- Q. You say you don't mow the mcresge of the bBeiter farm? A, Vo,
not exzetly. )

Q. What other farms did you have in mind when you spoke of farms
gimilar in location to youra? A, Well, ¥r. Schwab bought seversl farms
in that commnity. Mr, John Little sold his farm.

Q. Well, what ferms were they thet Mr. Schwab bought? A, He bought
the Bill Mittle farm for one,

Q. Do you know how much the Bill Little farm cost Mr, Schwab? A/ I
couldn't exactly tell you how much,

Q. "hat other farms did Mr. Schwab buy thef you have in mind? A, Fell,
he bought & farm from Hen Beiter., I understend he paid $6500 for that.
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W. Do you know the acreage of the Henry beiter farm? A. I do not,

Q. Where is the Henry veiter farm locatsd? A, Adjoine Mr,
Schwab's estate.

Q. Did you know, mr. Seymour that it ia common ‘mowledge about Lo.ratt.o
and vieinity tha‘i'. Mr, Schwad paid more for the farms which he bought than
. they were worth?

OBJECTION BY MR, HARTHAN: _

We odbject to the question, beea-use even if that be true the fact
that salez were made is still the real basis, or one of the elements
which the witness may consider in fixing values,

8Y THE BOARD: Objection overruled,

A, Yes,sir,

Q. Now are there any other farms Br, Schwab bought that you have in
mind? A, He bought the Henry Ivory farm, but I couldn't give you the
price on that, what price he paid for {t, -

Q.The Ivory farm which you mention is located on the road leading
from Loretto to Oellitzin, I belisve? A. Yes.

Q. Mr. Seymour, will the fact that this strip of ground has been
taken from your property reduce the value of your house, ar'ui if so, how
much in your opinion? A, Well, I wouldn't know how much it would
reduce. Of course, if that kind of work continued on, certainly it would
reduce the value of the built‘lings to & cortain extent, if they kept
on taking land in thet way,

Q. T am just msking you .now about the strip of iand which is now
being taken, not as 't9 eny future land thet might be taken away from
you? A, I didn*t make no estimate what that would reduce my buildings,

Q. Would you care to give us an idea as to the reduction in the
valws of your garage, your barn, and other buildings:as d.rSeult ofdbaking
this Tand? A, No, I didn't,

| Q. In other words, you just figures that your property was worth

$8000 before and now it is worth $7000? A, Yes,sir,




Q. But you hed not made 2 caleulation as to the amount 9f dameges

done to the real estate alone and to the. buildings in making up ths

) it would s=spoil .
$1,000 demeges? A, No I estimated/the location of my ferm end the
land they have taken from me which 1 need, that is whers I meds the
$1,000 damages,

U In what way will the ta;king of this lend ;:poil the location of
your farm, Mr. Seymour? A. It will méke me a crooked line, end they are tak!
land right along the road, on the front. That is.how i put the velue at |
$1,000. |

Q. That is, do you mean to say now th&i%féu_feel the ground alons
has been damaged to the extent of $1,000 by reas.on. of the mers teking of

the strip? A. I consider it spoiled my farm to the emount .of $1,000,

RE-DIRECT EXAMINATION BY MR, HARTMAN:
Q. If yourwould figure the veluatins of the buildings by themsalvas
could you bhring down the velus of the farm, including the land, te $8000,

or would it be more? A. It would be more. 1 couldn't put the buildings

. there today, what 1 have, for $8000.

RE-CROSS EXAMINATIDN BY MR. NEPSGN:

Q. You have already testified that ths value of your farm including
the house and all other bulldings prior to the teking of this land was
$80007 A, I testified to that, yes, uir.

Q. Is it your idesa that you want to raise that figurs now? A. No,
but this was if i would have to go and replace thoss buildings or build

those buildings L couldn't do it for $8000. That is my answer to that,
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WILLIAM HOGUE, CALLED, SWURK;
DIRECT EXA#INATION BY MR, HARTMAN:
Q. How loné have you lived in Alleghsny Township? A. I weas born and
raised there,
Q. How old are you? 4, B4,
Q. How long have you known the I. N. Seymour farm? A. My whole 1ife.
Y. How close ie your farm to his? A, Adjoining,
4. Do you know the market value of real estate, g_enerally,. in Allegheny
Township, in the nsighborhood of the I, N, Seymour farm? A. I know
about wWhat the land hes been selling for, farms around their place, and elso
around Loretto, _ ‘
QyiWell, then I understand you that you are familisr with and know
the market value of lands in this neigzhborhood? A, Yes ;ir.
Q. Do you know the market value of Mr. seymour's farmi A, Yes sir,
¥. Do you know the acreege? A. Yes sir,
Q. How many acres? A, 27 acres, 101 perch. _
Q. Do you know the lines of his 1land? A, Yes sir.
Q. Have you besn on the land? A, Yes,sir, farmed it - been on
every fot of it.
Q. Do you know the locatinof his buildinga? A. Yea sir.
N, Are you familiar with the buildings? A. Yes sir,
Q. Have you besn in them.: A, 1 have been from the cellar to the
attic in the house snd have been in the barn frequently,
Q. For what length of time have you been familiar with the buildings?
A, Ever since they have been built, ’
Y. What staté of revair were his buildings in? A, Good,
Q. Do you know the strip of land that the Supervisors have condemned
for a winter snow road? A. Yes sir,
-4, Have you seen it on the ground? A, Yes sir,
Q. Will you state what the feir market value of Mr. Seymour's puoperty
¥g,his real estate including the buildings, es a whole, before this land
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was taken? A, About $8,000,
Q. And what would be the fair market value of this seme land as a
whole, including the buildings and all, efter the appropriation of

this lan? A, $7000,

CROSS EXAUINATON HY MR.NELSON:

Q. What all did you teke into consideration,- ur, H.c_)gt.m, in fixing
e value of $8,0007 A, Well, I bulked 11' 21l together, the real estete
and buildings.

Q. Did you sep.a.rate the items off, &as the ground, the house, the ‘
barn, glarage, and other out buildings? A, No sir, 1 dic_ln't separate
anything. -
Q. You have fixed the damagea- at $i,0001 A, Yes,sir,

%. How much would th_a garage be damaged by reason of the taking

of this ground? A, Well, the garage would suffer the hardest demags

‘at the present time?

Q. How muc.h? A, It is pretty rearly imposai'ble. to estimate it.
It might go soms time without damage. _ - l

Q, What mekes you say it may not be damsged just now and might
possibly be damaged later on? A, Well, it throws ti’te trafﬂc‘ clo_ser
to it, |

Q. How lclose will the traffic be thrown to that garage? 4, Well,
as a rule, it hurrles it to passit .

Q. Do you have any idea then and will you give your idea to us es'
to what amouht of demeges the garage would suffer by reason of teking of
this ground? A, Welll, no, i couldn't, It may never suffer any if
nobody never hits it.

Q. Then the only danger that you see to the garage would be the

-fact that someone might run into it; is that correct? L, Yes,

Q. Do you have any ides what the width of thmt road is thers, directly:
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past the gerage? A. No, L haven't,

Q. You are acquainted with the road, ‘are you not? A, Yes sir. You
mean from the uged track, ‘or the line where we storosed the line was
on the West? Original old fence line?

Q. Wiat 1 mean, Mr. Hartman, is the width of the road which is now
being used and which was used last.yenr and this year tip to this time?
A. The road is running at the pfﬁsent time pretty close,

%. How long has that garage been built? A, 12 or 15 years,

Q. Have you heard of anybody running into thes garage within the
last fifteen years? A, T don't think anybody over touched it,

Q. Don't you know as a matter of fact, Mr, Hogue. that the roed as
at present located will not be chenged in any respect by reason of thig
proceedﬁngﬂ A, 1T it'aint changed in any respect, ! don't sees what
use the proceeding is,

Q. I am asking you abput tﬁe road which you ksed this morning, if
You came out that way, the road which has bsen used last year, this year
up to this tims, and meny years past; in other words, the present
roadway, A, Well, I heardi them stets they intended the new roed to be
on the benk instead of grading it down to widen the road. Thes notice
called for the purpose of widening ihe rodd,

Q. It isn't your understanding that the present rosd-which you
and others use is ging to be changed, is 1t? A, No, it isn't my
understanding thet it ever would be.

Q. But still, you think thers iz & possibility of that garage
being damaged by reason of the taking of this ground? A, Thers is a
poasibility, yes,

Y, And you will not underteke to pt in dellers and cents the amount
of damages by reeson of th;t possibility? A, No, it is pretty nsar
inméssible for a person to do so.

Q. Now, Mr: Hogue, will the héuse of Mr, Seymour bs demeged in any
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way, and if so, by what amount? A By reason of this proceoding, 1

"do not think the house will be damaged,

Q. Will thn_barn be dameged? A, No.

Q. Will the pig pen or any of the other improvements about there be
demaged, and if so, give us the amount thereef? A. No, nona.of them
will te demaged. -

Q. Then the $1,000 demagee which you estimate in your opinion is
on the ground alecne? £, Yes sir,

Q. With the exception of this possibility of =2 small demege to ths
garage, is thet correct? A. Yes, sir,

Q. Do you know the epproximste acreﬁge of the strip of ground
suppOBed'to be teken? A. T heard them say here today.

Q. Did you hear the éffbct that the viewers had celculated the

1

ecresge st less then one-fifth of an acre? A, Yes, sir. =

Q. Then in your estimation, the ground proposed to be taken is worth

- at the rate of approximately $5,000 per scre . Is that correct? A, Né,

not in behind, by the acre, it wouldn't be,

Y. But buying it bty the sirip? A, It is teking the front and
breaking the lines, |

Q. Just how much of that $1,000, Mr. Hogue, do you plsce on the
fact that there will be & crooked line 1aftothere? A, Tt in pretty hard
to answer as £o just what portién of 1t, Sometimes paéple pay pretty
big prices to straighten up a line. Hr. Seym;ur himself has éffbred me
a good bit of money just té straighten up & line,

Q. Hos he éffared y&u enything near like $5,000 an aere? A. Oh, ne,

w. Will yéu give us the emount of damages you have teken {nto
consideration here by resson of the fact thet there will be & crooked line?
A. Yo, I never gave that consideration, never separeted that-f?;m it at 811,
except that i wouldnit desire that crooked 1ine there, wouldn't heve it
ibr'quita a little sum,

Q. What w&uld y;u Qay the acreage ffbnting Qn this roed leading fr;m
Loretto Roed to Ebensburg Junction iz worth per mecre?
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OBJECTLONS BY MR. HARTWAN:

Wé'object to thp question as not being proper cross-exemination end
as nhot being the proper measure or any element to estgbliah the-proper
measure of demages,

Objeetion sustained.

RE-DI1RECT EXAMINATION BY MR, HARTMAN:

Q. How would the garége be damaged by raasén of the change 6f
this roed? A, Well, 1 really spéke there without giving the ﬁroper
considersation. .

Q. It is my understanding that by using this strip they are condemning
now thy would bs out on the public road when thay would reach that cherry
tree;, which is éouth of the hog 'pen, that is ‘likewise uouth_éf the garage?
A, Yes,

Q. And the cherry thee is some considerable distence south of that?
A. The' . hog pen end gafégé are under the seme roof.

Q. How far is the cherry tree, the large cherry tree stending there
frorw the garege? A, Several feet.,

«, How meny feet? A. It appears to me there is two, one there and
one is up farther, _

q. It.is at least sixty feet south of the hog pen? A, Yes, T was
going to say forty or fifty feet.

4. Wouldn't the traffic bte ;ut on the present road be fore it resched

the garage? &, Unless & snow drift pushed them,

-

W, Might thet not be so whether they teke this or not? A, Yes,

REGLS SEYMQUR, CALLED, sWORN:
DiRsCT EXAMINATION BY MR, HARTMAN:
«. How long have you lived in Allegheny Township? A, 31 years,

W Do you know the 1. N, Seymour farm? A, Yes, sir,
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«, For how long have you known it? About 25 years, somewhere
neer about,
U, Do you know the market value of real estete in Allegheny
Townkhip? 1n the neighborhood of the 1. N. Seymour farm? A, Yes, air,
<. Do y&u know the market velue of the I. N, Seumour farm? A, Ye=, sir,
Q. How many scres are in thét farm? A, Somewhere sbout 27 or 28,
Q. Do you know the lines? A, Yes,sir,
Q. Do you know the buildinga? A, Yes, sir,
Q, Are you femilier with them? A, Yes, sir,
d. Do you know from the marks on the ground what land the Supervisors
are taking from the.:. N. Seymour farm? A, Yes, s8ir, N
Q. Is it staked out? A, There are three stakes on the inside, I think,
Q..ﬂhat was the fair market velue of thet farm as a whole before the
teking of that land as ataked off on that farm? A, About $8,000,
Q. And what would be the fiir market value of thet ‘seme farm, es 2

whole after the taking of that lend? A, §1,000.

CROSS-LXAMINATTON BY MR, NELSON:

Q. Regis, have you pit a separste value on the lend itself and on
the house, bern, and other bulldings? A, N;, sir, I throwed it all
tbgether and mede it,

Q. You ere a son of I. N. Seymour who is seeking demages here? A, Yes,

G. A. MC COKNELL, CALLED,SWORN.
DIRECT EXAMINATION BY MR, HARTMAN:

Q. Where do you live, Mr. #cConnell? £, T 1live sbout 100 yards
or so from Mr. Seymour?

Q. That is in allegheny Township? A. Yes, sir,

«, How long have you lived there? A, The place where 1 live now,
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about two yesrs,

Q. How long have you lived in Allegheny township? A. 1 was born
in Allezheny Township .

Q. How 31d are you? A. 32 years old.

. How long have you known the I. ¥, seymour farm? A. For six years
i have kmown it, |

W. Do you know the lines? A, Yes.

Q. Have you been in the buildings? A, Yes,

Q. Hor meny acres in the farm? A, T would have to take the other
men‘s word for that, 26 or 27 ncres, along thers,

4 Do you know the market velue of lands in Allegheny townahip in
the neighborhood of the Seymour ferm? A3} Yes, sir,

Q. Do you know the market velue of the Seymour farm 1£salf? A, The
ferm es @ whole, I would sey the value would be $8,000. That is 11 would
bewor th $8000,

Q. Do you know what land the Township Supervisors ere going to teke
from it? ° A, Just what i see there staked off, I seen the scope of lsnd
they are going to take.

Q. What would be the merket value of this seme farm efter the eppro-
priation by the Supervisors of that strip end as affected thereby? A, Well,
1 would coneider after thet strip is tsken off thers that farm w;uld
depreciate at least $1,000,

Q. You would say the merket velue after this condemmation and as

affected by it would be $70007 &, Ies,

CROSS EXAMINATION BY MR, NELSON:
Q. What all have you teken irto consideration in meking up your
value of $80007 4, Well not so long ago I wsnted a spot to build a house
right slong thet road, and i offered him $450 for a lot to build s house
on and he refused it}

Q. Tell us the dimensions of thet particuler spot? A, There had
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besn no dimensions considered, L didn't get that far on it, He said
he wouldn't sell and 1 didn't rroube any further.

Q. You just offered him $450 !';:r 8 l;t? A, Yes, eir.

Q. How big? A, I wented n sp;t t;: build a house on - medium sizs
house,

Q. You didn't make any proposition to him et a1l then, did you?
A, Woll, 1 esled him how much he would teke for a ot end he made me ne
offer, and then 1 made him an offer of $450,

Q. But you didn't apprise Mr. Seymour of how bbg that lot was that
you wented? A, Well, now, a regular size lot.

Q. Whet I am esking you is, did you tell him how much property
you wented? A. Fo, not exactly,

Q. .Then there wasn't any proposition to Seymour at all? A, At thet
particular time we didn't decide on the size. It wes about six months

with his son
after that T= talked it over/and 1 decided how much i weanted and I %old

him the size i wanted., fie said he would sce hiz father, btut I never got it,

Q. In the first place the father told you that ths property wes not
for sale?‘ L Yes, sir,

Q. Then you had no proposition whatsoever with I, N, Seymour, the
father, did you? A, We never had no business proposition, no . We just
talked about it, thet i1s aill. -

Q. Then one of the things you t'ook inte canuiciaration wos the offer
by you of $450 for a spﬁt of land there, which was immediataly turned down
by Mr, oeymour? A. How's that?

Q. You made = prc_:posi.tion to purchase land, Seymour turned it down -
told you he had nothing for sale? A, Yes sir .

Q. What ;lse did you take into considerstion to make up your
$8000 valuetion? A, Wellm he hes 2 veluable house. It would teke $5000
to replace that house today.

Q . What else? A, Thias particulsr dammge which they are going to
teke off his place to widen the road ;’r to meke a winter roed, l:n;ri:ka a
prc-:portionate value of £ that house as well, ' .
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Q. How much, mr, mcConnell? A, At least $500,

Q. Now, how much is tsken off the value of the garages in your
estimation? A, 1 figured thaet this wey, ur, Nelscn, as a whole, the
demage would be on everything on the nla;e being-teken into considerationm,
including the plece of grouhd . When it comes to =mall buildings, it
would be a lot less, This ie considering on the whole farp and all that
is on it, that is what the damege would be,

4. In making up your esiimsto of $8,000, you just took it as a
whole, did you? A, Yes, sir, 1 certeinly did,

Q. You didn't separate the items whatsoever? A, No, sir,

Q. You testified on direct examination, 1 believe, that you knew the
velus of real eatate in Allegheny Township. From what knowledge have you
derived.that information, Mr. mcConnell? £. I tried to buy another spot.
of ground end was over bid and that was $506.68 or something in that
nelghborhood, for an'acre located not over 500 fest below it,

H, Wiuld you say that that acre of grouhdwhich was sold for £905 is
is worth more for location and building burposos than the striﬁ 5: gr&und
which is proposed to be teken here? A, Wot necesaarily‘s;. That strip

- of ground to bte taien there wouldn't suit everybody, but for my location
3. iﬁuld rather be s piece off the road and would rether have that then
the acre ‘sold for $906.

Q. That is you would rather have the strip of ground which is taken
here than the acre of ground over on the corner? A, Yea, it is better
land, better condition.

Q. Do you have in mind the agricultural purposescto which the ground
could be put to use, or for residence purposzes? A, Location, yes,

¢. In what way is the strip of groﬁnd which is to be taken better land
for building end locetion purposes than the acre to which you hve Just
referred? A. I said before it wouldn't be for everybody, but I would
rather have it a plece away from ths improved roed on sccount of denger

to children, Thet wes my idee for preferring that pisce of ground,

Q. Do you understend, Mmr. Seymour, that thers is just about 18 feet
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of this frontage being ta.‘l;an here? A, Yen, I do.

Q. And you also understand that the remaining part of the Seymour
farm wil abut on that road, do you? A, Yeas, but this 18 Poet that ia
supposed to be taken is the beat part of that field, Tk farther out
you get the asteeper it gets toward the railroed. 1t is the best piese
of ground, What i mean by that is for a man to loeste there snd build
8 building. The flurther down toward the railrocad the steeper the land
would be,

@. Comring back to my question sgein, do you understand thet the
Seymour, the remaining part of the Seymour farm will still abut on this |
road? A, Yes, I do know that it will still adjoin the romd all right, but
the further back it gets the steeper 1% gats toward the railroad,

Q. Then for bui:lding purposes. the property which will remsin, which
yo;z say goes down over the hill would not be as desirable as out on the
corner? A. Oh, yes, in my estimation it would bs for myself, me T
said bafore. '

Q. That is, you would rather bhild a house on a strip back edjoining the
railroad than you would to build out on the concrete road, on the corner?
A, Yes sir, if I want to buy a piecs of ground at the present time 1 would
ra{.hnr have the piece the Township has taken than the pisce on the concrets

road for the simple reason of danger to children,

Thereupon the hearing was adjourned until 1,30 P, M,

SILVESTER GLASS, CALLED, SWORN,

DiRECT EXAMINATLON BY MR, HARTMAN:
Q. How long have you lived in Alleghemy Township? A. About five years.
Q. 1 understand you live on the property apoken of this morning

located on the corner where the state highway ]..eads to Munster? A, Yes,sir,
Q. And your property adjoins Mr, Seymour's? A, Yes, sir,
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Q. Do you know the market valus of real estate in the nélghborhdod
where Mr. Seymour's farm is located? A, Yes, sir,
Q. Do you know the market value of Mr. Seymour's farm? A, Yes,

¥, Have you been over the farm?

Do you know hotr it is located?

A, Yes.

Q. Do you know shout how meny ecros: are in it? A, Bstween 27
and 28,

Q. Now the Supervisors have condemned a strip of lend about 18 feet
wide from the Bast corner of this present road, easterly on Mr, Seymour's
farm, for & distance of four hundred and some fee;t. Do you knew that
particular piece of property ofer there? A .Yes sir,

Q. Vow what was the far.market value of the Seymour farm befors
this condemnation? A. I would figure about $8000.

Q. Now what is or would bs the fair market value of the Seymour farm
a8 & whole immediately after this condemnation and as affected by it?

A. Well, I think about $7000,

Q. Have you been in the house? A. Yes sir,

Q. Have you besi in the barn? A, Yoa sir,

Q. You are familiar with the buildings, are you? A, Yes.

CROSS-EXAMINATION BY MR, NELSON:
Q. You ere 2 son-in.law of I, N, Seymour, MNr, Glass, are you? A, Yesn,

Q. What ell did you take into consideration in fixing your valuation

of $8,000?

A, The whole businsas,

A. The ground, buildings, and

Q. What constitutes the whole business?
all as a whole, -

Q. "Bidd you attempt to separate the ground from the buildings and
again separate the buildings and place s valuat.ion on each? A,d1.did not,
G. How did you arrive at the figure of $80007? A, Itis = good

location, I think,
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Q. You took more than the location itself into mind, dfd you not?
A, No‘t.hing .

Q. Nothing but the location? A. Nothing.

RE-DIRECT EXAMINATION BY MR, HARTMAN:

Q. Are the'buildingu in a good or bed state of repair? A, Good shaps,

GEORBE ME MULLEN, CALLED, SWORN,
DIRECY EXAMINATION BY MR. HARIMAN:
Q. #r, McConnell, how long have you liwed in Allegheny Township? A, About
34 years,
Q. How iong have you known the i, N. Seymour farm? A, Aboht 38 years,

Q. Haveyou been over that farm? Do you know its extent and what

the linas are?

A, Yes sir,

Q. Have you been in the buildings? A. Yes, sir,

Q. Do you kmow the character of the ground in this farm?

A, Yesn,

Ce Do you know the market value of real estats in Allegheny Township
in the neighborhood of this farm? A, I heve an idee,

Q. Do you know the market value of this farm, the 1. N. Seymour ferm?
The falr market wvalue? A, Yes, sir.

Q. The Supervisors Qr Clearfield Townahip cleim to have condemned a

plece of land along this 1. N, Seymour farm, do you know where that- is

located?

-A. Yes, gir,

Allegheny - Township.

Q. That 1s:whit- |- fiénn,

Have you seen the stakes on the ground

where it ren out?

A. Yes,sir.

1t is on the Emst side of the reoad 470

feet in length and about 18 feet wide. 1 saw it messured.
Q. Then you were there? A, 1 wae there when the viewers were thers.

Q. Now, ur, mcMullen, what was the fair market valus of the I. X..
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Seymour farm as o whole before this condemnastion proceeding? A, I would
sey about $8,000.

Q. And what -was the falr market value of this seme farm as a whole
immediately after the condemmation end ss affected by it? A, Oh, about

$7000.00.

CROSS-EXAMINATION EY MR. NELSON:

Q. deorge, what a11_ dlid you consider when you made up your figures?
A. I considered the farm and buildings, in what state of repair they
were, and the locetion,

Q. You didn't attempt to separate the farm from the buildings? A, Yo,
i+ dtd not,

Q. Are you in a position, George, to put a valuation on the house,
for instencet A, No, | am not,

Q. Are you in a position to put = separate velustion on any of the
buildings, and a valuation on the farm? A. N,.

Q. Just how do you f!éure now that this strip of land teken here will
decrease the value of this fsrm 31,600? A, Well, it is crooking the
line.

Q. Just explain that crooking the line so we will know what it is?
A, Woll coming down from the Hogue line where you leave the road the
strip is about 18 feet wide, and then when you come up to the road agsin,
There is just a corner cut out of the farm. |

Q. Is it your understanding thet the ons end of this atrip resches
the Hogus line? A, That is as I understand it,

Q. Then the line up there would not be affected, would it? A, No,
1 don't suppose the line would be affected - Just. 18 feet more down the
hill from where it ia now,

Q. Then the only crook-in the-line that could be pleced there ' :

by reason of the taking of this land would Xk be the 18 feet st the other
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end? A, Yes,

Q. Now, what demages would you pléace on it: inesfar sz the crock in
the line is concerned? 1 don't know, but would just like to say to meke
that much clear about the crook in the line, why 1 think it is worth
$1,000, That is the way I figure it,

Q. Do you mean us to undsrstgnd you to sey that if there wasn't any
crook in the line then thqré would be a smaller &mouﬁt or & larger amount’

of demages? 4. I'don't mesn to say how thet would be, Iem Just talking# t

‘a'r-p',\ °

about thercpoakein this piece of ground, That is what you wanted ;I‘unde.atani-"

e .‘""5‘

Q. But, George, if thers was just half of the ground taken which will
be taken from ths Hogue end down "the 18 foot of a crooked 11n9 wuuld be all -
that would be there, only it would be upufhrther, wpuldn t;&t?,.‘ A, You..
memn if fhay didn't tske 400 feet? o . |

Q. Suppose we took 200 feet, then that 18 foot crooked line would be
there just the seme es it is now, only it would be at a different locstion;
is that correct? A, Yeo=u,

Q. Then, according to your testimony, the deamages would remain the
same? A, it wouldn't meke very much difference 1 wouldn't think, FHe would
still have that little corner taken out of his famm.

Q. It is just the crooked line you have in mind? A, And the land
that they would teake,

Q. You have already stated that if he would teke half the land they
propose to teke that you would noi reduce the dameges any, A. I wouldn't
say that.,

Q. Well, what would you do? A, Well, : don't know just exmctly what

1 would do.

HUGH ECKENRUDE, CALLED, SWURN.
DIRECT EXAMINATION BY.MR. HART:AN:

Q. Mr, Eckenrodé, how close to the Seymour farm do you live? A, I live
about a mile aouth,
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Q. You live on the same roed that they have made this condemna‘t.ian.

from? A. Yes,sir,
Q. And how long have you lived there? A. For two years,
Q. This farm is just scross the line of MHunster Township? A, Yas,sir,
Q. Do you know.t}ﬁs Seymour farm? A, Yas, 1 do ,

. Q. Heve you been on it? A, Yes, sir,

Q. How many acres are in it? A, Between 27 end 28.

Q. Do you know where the lines ere thereon? 4. Yes, sir,

Q. Do you know the buildinga? A, Yes sir.

Q. Have you been in the buildings? +. I have,

Q. Do you know what state of repair they are in? A. Yes, sir,

Q. Do you know the character of the lend? A. Yes, sir,

Q. Is it cleared or is it wood land? A, It ia 2ll cleared but
abqu'-h ene~eighth of an ecre,

Q. Do you know the fair market value of real estate in Aliegheny
Towmship in the neighborhood of the Seymour farm? A, Yes,siz 1 do ,

Q. Do you know the fair merket value of the Seymour farm itself?

A, I think so, yes, sir,

Q. The Supervisors of Allegl{eny Township are condemning e strip of
land east of the roacll running through Mr, Seymour's farm. Do you know
whers that strip is? A, Yes sir, _

Q. Have you seen the stekes? A, I heve,

Q. ¥hat was the faif market velue of the Seymour farm as a whole befors
this condemnetion?proceeding was started? A. Well, T would figure about
$8,000.

Q. And whet would be the fair merket valus of this sems farm ss a whole
aftar the taking of this land and as the farm would be affscted by this

taking? A. I would figure sabout $7000.00,

CROSS-EXAMINATION BY MR, NELSUN:
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Q. What all did you teke into consideration, Mr, Eckenrode? A, Well,
the entire farm,

Q. Can you give us separste valuations of the real estate its=elf,
and on the house, barn and other out buildings? A, No, I cannot,

Q. Yhy do you say that the Seymour farmwhs worth $8000 befors this
condemnation? A, Well, i figured it is worth thet - that is why 1 sey so,

Q. How did you arrive st that figure? A, Well, the land ia in good
condition; has good buildings and everything on it,

Q. How did you arrive at the figﬁra of $7000 after this striv of lend
is taken? A. T figured the demsges to that much land would be worth $1,000.

Q. Can you give us your method of calculating the $1,0007 A, Well, as
a winter road ws uﬁder stand here now will not be necessary, This winter
road wes goint to be made last March. On the 7th day of Ysrch there were
about_fbur feet of anoﬁ where this winter road is going to bs made, end also
when you come out at the top of £he M1l next to Hr. Hogue's 1ine you cen't
trovel the poad more than fifty or seventy-five feet. Whare the cut is,
that drifts too. Also at the North pest Mr. Seymour's barn, you can't get
. through there,

% Do you mean to say then that the reason you place s velumtion of
$1,000 damages is because of the fuct that you think thet land taken hers
will not do the Townahip or the travelling public eny good? A. I don't
figure it will do much good. No, I do not.

Q. And thet isybur reasen for figuring the damages? A, I consider

I don't think it necessary to take the ground,

RE-DIRECT EXAMINATION BY MR, HARTMAN:
Q. You have stated thet a fair market value after this land has been taken
is $1,000 less? A, Tt is $1,000 less,
Q. You mean by that it would sell for $1,000 less? A. I would figure
efter this would be taken it would sell for $1,000 lees.
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Q. Then, did you reelly mean what you told ¥r, Kelson that you figured
this damege because it will not do the Township any good? A. T consider if
it drifts there, tut you could get through on either side.

Q. Do you understand what I mean? Let us tmve it plain, Is
it your idea that because of taking this land . the farﬁ is worth less? A, Yes,

Q. Well, what has this to do with "if it is going to do the Township
any good?"

A, Well, I have answersd the question,

Q. The question esked was whether you fixed the demages because it

wouldn't do the Towmship any good? A. Well I suppose 1t ig.---o-

RE-CE0SS EXAMINATION BY MR, NELSCN:
Q. Just tell us, Mr. Eckenrode how you made up the $1,000 drmages?

A, I figured that much groubd would be wortﬁ that to take it, right
along the road. .

Q. You don't include in +thet amount my demege to the buildings? A. Wo,

Q.dust for the land elone? A, Yes,

~ Q. And you meen to samy that you consider thai less then one-fifth

of an ascre of that land is worth $1,000% A..In that wey, yes sir.

Q. In whet way? A. I feel it will not be necessary to be %aken as
a winter road. '

Q. Inasmuch as it isn't necessary to be teken ss e winter road you

figure thet it is worth $1,000 for one-fifth of an ecre? A, Yes,

BY THE BOARD:

Q; Mr, Eckenrode, whet would vou say the deprecistion in the value of

the farm was in the event that that was necessery after they taks tle nisce

of zround? 1f you considered it necessary, what then would you say?
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A, Well, I don't know. 1 would figure some reasonable price,

Q. What do you mean - some reasonole price in the event fhis piecs
of lend was necessary for the Supervisors to take. I=n thet event, would
it be $1,0007 4. Well, no.

Q. How much would you say? A. I would say about 2800,

RE-CROSS EXAMINATION BY MR, NELSON:

Q. Then the $200: difference is just an sssessment which you place
upon the folly of the protcesding here to teke the lend? A, If you figure
it that wey, | .

Q. I want you to tellus thet, My #dea doesn't mean a thing, It is
your idea, What would you consider or whet would you call the $200
item now? A. Well, I don*t know.

Q. Do you mean to indicate that the tax payers of the Township should
just be assessed $200 for taking the property when in your opinfon it won't
help.the situntion any with regard to e winter romd? 4, Bo, I don't think 80,

Q. Well, now,lir. Eckenrode, at first you teatified thet in your ‘
opinion the demage would be $1000 becouse you thought that the situation
will not be helped eny, then later yeou testified that if the situation
would be helped you would fix the demages et $800. A, Yes,sir.

Q. Now, what do you ¢all the differsnce, or for what purpose would
you assess the difference of $2007? A, If it was reclly necessery to

take the 5round~ for a winter road, it would be worth that much lesa,

SHERMAN BEITER, CALLED, SWORN,

DIRECT EXAMINATION BY MR, HARTIMAN:
Q. Mr, Beiter, do you live in Allegheny Township? A, Yes.
Q. How far from the Seymour farm? A, It is Just right across

the railroed, )
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Q. 500 feet? LA, Yes, eround there momswhare,
Q. How long have you lived in thet neighborhood? £. About six years,
Q. Do you know the Seymour farm? A, Yes, sir,

Q. How long have you known £t? A. 7 have known it for 25 years

Q. Do you know the lines of that farm? A. Yes,.
4, Do you know the acrenge? A, As nesr as I could say it would be
ebout 28 acrés.

Q. Do you know the buildings? A. Yes sir,

Q. Have yov been in the bulldings? A, Yes, sir,

Q. Did you observe the state of repair they are in? A, They are in
ftrat cless shape,

Q. Heve you been over the ferm lend itself? A, Yes, air,

Q. It is neerly all cleared, is it not? #, Yes, sir,

Q. Do you kmow that .tha Supervisor's of Allegheny Township eras trying
to condemn & piece of land belonging to UYr, Sayumowr? A, Yes, sir ,

Q. Do you know where thet is located? A, Yes, sir,

Q. Mave you seen the stekes in the ground? A, Yes, sir,

Q. Do you kmow the fair markei value of real estate in Allegheny

Township in the neighborhood of Mr, Seymour's farm? A. Well, yes.

Q. Do you know the market value of mr, Seymour's ferm itself} A, Well, yps,

Q. Mow, what was the fair market valus of the Seymour ferm before
the taking of this land by the Supervisors? A.Well, I would put the whole
thing, everything, about $8000,00,
Q. And in that you would include the milidings end everything as a whole?
A, Yes, sir,
“, “ow, what would be the feir market value of the whole farm, including
the buildings and. everything on it after the condemnetion end as affected
by it? A, Well it would knock the vslue of that place $1,000 any wey.
Q. Then, is your testimony that the fair merket velue of this seme
farm as a whole after the appropriation of the land and as affected by
it would be $70007 A, Yes,
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CROSB-EXAMINATION BY MR, NELSON:
Q. Fhat all did you teke into consideration? A, Everything there,
buildings, land, etc.

Q.’ Inyour calculation of $8000, did you separste the buildings? A. No,

all together,

' Q. Have you fixed any emount of demeges of this $1,000 for demage

to the building? - A. No, T claim that would ba knocked off the nlace,

the whole thing. -

i Q. In your opinion, have any of the buildings besn demepged by taking
that land? A, No, it wouldn't demage snything more only the veluation,

Q. TWell, it hasn't damaged the houss any, has it? A No.

Q. It hasn't demaged the veluation of the hoﬁae end barn? -A. It has
in valuation, sure. It has damaged the whole thing, or will sfter it is
done.

Q. How much will it demege the houre? A. Well, it would demage the
whole th#mg'gahout $1,000. .

Q. I em speaking of the house now. A, The whole thing I am speaking of
€. Do you know whather or not the houss will be dameged in valﬁation
by reason of taking this property? A, Sure, it will be damaged with the
rest of the stuff, -

Q. Will you answer my question when ! as¥% you how much the house

will be damaged? What is your answer to thet question? A, None at all,
Q. How much in your &bpinion would thg value of the barn be decreased
by reason of this condemnation? A. Well, the way i figure, bulking the
whole thing together it would be ﬁbrth $1,000, knock-the price that much
off the place.

Q. Pow did you arrive st thet figure? A, By bulking it together

1 told you. _ .

Q. Whet was your starting point in srriving at the $1,0007 What did
you take into consideration first? i. T took the whols thing . It is

going to destroy the man's line. No man would give ar much for a plece with
' " -45.




a crooked line on the front of the road as he wuld for = plece witth a
straight line. It would demage the whole tract,

¥, When you started to make up your amount of demages here, which
it appears is $1,000, what did you first teke into consideration? A, It
is in front of the man's place right along the road, going to demsge him
right along the road,

Q. What did you next take into conaideration? A. That is about
all thereiis,

G. Then we understand your testimony ia to the sffect that you have
just.placed a vatuation es to the demages here at the sum of $1,000, and
stick to the proposition thet &ou Just fixed it at that without eny
reason whatsoever except thet you think this strip teken is wofth $10007?

A, Tt is to the valuetion of the plamce.

Q. Do you know how much ground has been teken? A, Well, by the
looks of the stakes, es I passed it yesterday, it looks to me it would
be about ten or twelve feat, I didn't measure it - am just guessing et it,

Q. Well, you heard the-testimony.of the witnesses on the stand here
who have said that the acreage taken amounts-to less than one-fifth of
an acre. Do you have any reason to doudbt that, or is tﬁat your belief,?

- A, Yes, but yourcouldn't estimaste tha£ acreegs of ground the vsluation
of'the'ground taken off. You or no other man would pay'as much for & ferm
with & crooked line as for a straight ine. Thet cuts 2 half moon out
of the man's field,

. How much of a crooked line will there be Sherman? A, I don't
know, It is just a hill. Well, it runs a little further then the hill
where the stekes is,

Q. Where do you figure the crooked line will be? | A, A cherry tree
stands where you see the stakes, right up io the point where the line
leads right in the field and around up to the Hogue line.

Q. Before you is a map showing the property which the Townzhip hes

taken, Will you itell us now where this crooked 1line wili ba?

A. Well, of course, I am no surveyor, I didn't survey it, Wt the
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stakesthere ere stationed right thers ebove this treeiand tekes in wp
throvgh the field, end at the upper end by the looks of the stakes it

eppears to be about strakght. I only passed it with 2 team, didn't stop end
look it up.

Q. If there would be no crooked lins laft here along the frontage
of ur, Seymour's land, then would that meke any differsnce in the
valuation? A, Sure, it cuts right in on him. It takes some ground to make
a wider road, eand it is going to knock the veluation off his place.

Q, Well, 1f it is & fact that ur, Seymour's line along the highway
will be straight/izt:;is property ia taken, then would thet make any
difference in your valuation of the demeges? A, No, it wouldn't make
any difference becsuse the ground ia taken off a man, end it don't make
any di fference, he has a right to bs peid for dameges,

QG.Then, the fect thet there willbe a crooked line here in your
opinien does not meke eny difference s to your valuation? A. He should
have his money for it,

Q. Then why did you say that you considered this crooked line as
one of the ltems meking up your $1,000 damages?

A, Well, if you take ground off e man, wﬁether it ia crooked or
straight, it doss not meke any di fference. He is losing the ground,
ain't he,

9. Then you don't figure the crooked line? A, It has a whole lot
to do with it, no metier which way they take the ground,

Q. Isn't it for the ground alone, then, you have assessed damages
of $1,0007 k. The whole thing togsther, I told you befors,

Q. The crocked line has nothing to do with $&7 A ., Yen, eir,
the whole thing, together with taking the ground, looks of the place,
location, end everything,

¢, But Shermen, have you not elready teatifﬁed that by ressmon of
the crooked iine on ¥r, Seymour's ground is dsmeged, and then heve you not

testifiod that even though the line wers straight your daﬁages would be

the seme? A, I didn't say it was straight, 1 seid I was going by the
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stakes were put in.

Q. What mede you think the line will be crooked? 4. How meny
stakes did &ou seo? A, I didn't count them.

Q, Were thers more than two? A. I don't know,

Q.If there were only two atekes, how could you form iﬁ your mind

a crooked line between them? A, I could see it,

JEROME FLIéK, CALLED, SWORN, .
DIRECT EXAMINATION BY MR, BARTMAN.
Q. Hr. flicg,'hdw long-hgte'ya; 1ived in Allegheny Tornship?
A, T3 years, . o .. .L
Q. How long have-you kn;;ﬁ‘fggﬁl;fﬂ;ésgy@gur'fhrmﬁ.. A. About 60 years.,
Q. Do you know whet kind of land.héih;;"iﬁiﬂhia'fii;?. A; Well, ii;
ia good lend. E .
Q. Haveyou been on his farm? _A. ¥ax, i haVQp'ﬁ been on his farm, 'i
have been through it in hislhpune. ) |
Q. Tn bhis buildings? A, I: his Louse and in his b;rn.
Q. Mr, Flick they are teking or tryihg to’ take » piece of land alongside
the road, of about 18 feet. Did you.see the stakes whers they propose
to take it? 4, i saw the stakes, Tﬁay are trying to do ms the same wa&.
¢a.; Qv They have steked Xk off. e liéo up the Emst aide of the road snd
south of his buildings, you know, and they want to teke it for m winter
road, Vou saw some stakes thers. You know how thet cuts aver inhthe
field there? A, You mean bt goes gee and haw (you meen it goes cr;oked)?
Q. Yes, .
Q. Well, Yr, Flitk they say they want to take about 1/6 of an scre
of that frontege, sbout ;?5 feet mlong that road. Any how, you saw where
the stekes were in. Do you know the merket value of land in ;he neighbor.
hood of this farm of Seymour's? 4. Yes,
Qs Do you know the fair market value of the Seymour ferm? A. Yes,
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Q. Now, what is the fair market value of the i, ¥. Seymour farm
before they ieke this strip of land eway from him? A. About $8000.00%

Q. And what would be the feir market valus of the same farm after
the teking of this land and as it affects ihe farm“on mccount of the

teking? A, $7000,00.

CROSS EXAMINATION BY MR. ¥ELSON:

Q. Mr, Flick, did you teks into considerstiocn the buildings and the

ground all together, or did you ettempt to separste it? A, All together,

TESTIMONY CLOSED,

Counsel for the land owner, I, W, Seymour, now requests the Bosrd
of Viewers to r‘eport in effect that there is no nacessity under sll of the
evidence before them for the sppropristion by the Township of the land in
question by reason of the roed referred to in the proceedings being dsngerous
on aceount of being narrow or on account of conteining dengsrous curves,
becauss undsr the Act of 1926, P,L, 38, there iz no power in the Supervisors
of any Township to take by thes right of eminent domain private property
for a winter road, whether that be a matter of economy for the Townghip or
otherwise, the power in such Supervisors to condemn lands under said Act of
Asgembly being for the purnoses therein set forth, and none other, The
undisputed end admitted fact in this case is that the land to be appropri-
nted iz for the purpc;se of eatatlishing en additional parailel roed to be
used in winter time only, and thst \l‘.he present roed bed of the establislhed

road will not be widansd or in any way affected by the taking of this land,
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BY COUSSEL FOR THE PETITIOMNERS,

We desirs et thia time to call ;ttention of the Viewers to the
fact thet the Act of 1925 provides that land can be taken by Supervisors
for the purpose of widening roeads in any Township in the State or Uounty,

end that that is the purpose of this present proceeding,

BY MR. HARTMAN:

In answer to your statewment mede by counsel, wes desire to refer the
Viewers to the Act of Assembly itself, Loth to the title and the Act, ﬁWhich
is in effect, " to provide protectén and safe trevel to the public" and
to the languege of the Act itself-hhich is'in effect, "that the land must
be used to widen narrow roeds for the better protection and safoty of the
travelling publie,” Attention is sgein celled to th; evidence, which
discloses not 2 single word in the naturs of “danger® on the present road
es it exists, end also shows that thsre are no curvee whatever, dangesrous

or otherwisae,
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STENOGRAPHER'S CERTIFICATE.

1 hereby certify thet the proceedings end evidence are fully
cq;;‘béipe’d end sccurately in the notes teken by me on the hearing of the
abové ceuse, end that thisz copy is a true and corrset transeript of

+/ the same,

»
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No. 2 September Sessions,1326, W

II IN THE COURT OF QUARTER SES-
SIONS OI' CAMBRIA COUNTY,
PENNSYLVANEA.

s =y p—— -

IN RE: PROCEEDINGS BY THE
TOUIRSHI? (P ALLEGHENY TO

C (WDEMN LAND ALONG A CERTAIF .
HIGHWAY IN SAID TOWNSHIP, |
FOR THE PURPOSE OF VWIDENING |

SATD HIGHWAY.

OPINION OF THE COJRT. {

| addo Ty, | |

Rhoda E. Rhody,
Asst. Official Stenographer,
’ for the

FPorty-Seventh Judiclal Dist.|
Pennsasylvania.
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IN RE: PROCHEDINGS BY THE IN THY COURT (* QUARTER SESSTONS

TOWNSHIP OF ALLEGHENY TO CON- OF CAMBRIA COUNTY, PENNSYLVANIA.

DEMN LAND ALOWG A CHRTAIN No. 2 September Sessions,1926,R.

HIGH/AY IN SATD TOWNSHIP,FOR

THE PUKPOSE OF WIDENING THE ) EXCEPTIONS TO PROCEEDINGS.
SAID HIGHWAY. )

Heard before Evens, P. J. and Reed, P. J. 0. C., 3. P.

EVANS, P. J.:

The petition in this proceeding was that of the three.
Supervisors ofrﬁllegheny Township, acting as such, alleging
that a certain public road, located as described in the petition,
the recard of which they have been unable to find, has been laid
out, worked and used as of a width not exceeding thirty-three
(33) feeb; that it 1s necessary to condemn certain lands lying
aloﬁg and adjacent to the sald highway in order to eliminate
dangerous curves anl to wlden ;aii road where the same is not’
of sufficient width to accommodate the traveling publiec, sad to
render travel thereon safe for such traveling public; that the
land needed and desired for the purpose is owned by Isadore
Sagymour, from whom the petitioners have been unable to purchase
the necessery and needed land. The petition then recites that
proceeding is had by virtue of the Act of General Assembly of
March 17, 1925, P. L. 38. An examination of this act discloses
that it is "'An act for the promotion of the safety of the

traveling public by dﬁthorizing Counties and Townships to pﬁrchas

[+
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or condemn, by the right of eminent domaln, property and lands
slong highways so as to eliminate dangerous curves and widen
narrow highways." The first section of the act asuthorizes
countles or bownships to acquire by purchaﬁe or the exerc;se
of the right of eminenht domaln such property and lands, situate
along or adjacent to_any county or townshilp highway, as in the
opinion of_the Commissioners or Supervisors of the Townshilp
"may be necessary to eliminate dangerous curves and widen narrow
roads or highways for the better protection and safety of the
traveling public." This section clearly cdntemplates an appro-
priation by the ﬁunicipality of the particular land desired.
That was not done in the present case, but counsel for both the
petitioners and exceptants have asked us to pass upon the other
questions involved, irrespsctive of any irregulaerity or insuffi-
ciency of the petltion or proceeding. 1In our judgment, in order
to proceed to take land under the right of eminent domain, the
Township Supervisors should have pasased a resolution appropriating
certain specific property necessary for the purpose covered by
the act, and indicating their opinion that éuch appropriation was
necessary, and the petltion should have contalined this specific
information as to what had been done and a special and particular
description of the laml taken. However, we have more difficulty
wit h this particular proceeding.

The testimony taken in the proceeding shows conclusively
that the land which the viewers marked out upon the ground and
is proposed to be teken as additlonal land alongside of the
Township road is for s winter road, as 1ndic§ted in part by the
following question:

"Q. Well, now, do you feel that by taking this strip of

elghteen feet (18!), you will have a sufficiently wide

winter road for the traveling public when the other road

is drifted shut? A, We feel that we can meke a rosd
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that the public can get through'when the other is drifted

e Shut o“

There is considerable other testlmony by the supervisors
frankly stating that what they want to do is to provide for =
second road for use during the winter seaéon by reason of the
fact that the present road drifts with snow and becomes impassable
at certain seasons. This may be a8 very economical ard wise
pfovision and action u§0n the part of the Township Supervisors,
but in our opinion it 1 s not such a matter as was contempleted
by the Legisleture in the paésage of the Act relied upon. The
only purpose for which the Legislature authorized the appropri-
ation of land along the highway was, "To eliminate dangerous
curves anl widen narrow orads or highways fa the better protecti
and safety to the traveling public. " The Act clearly contemplat
but two situations vhich are to b remedied, one, the elimination
of dangerous cwves and, the other, the widening of a road so
thet it may be safer for the traveling publiec to use, the same
belng assumed tobe dangerous on account of its narrow width. That
the Legislature could pass an act permitting the Township Super-
visors to condemm lends for summer and winter roads would seem
to be beyond question, but it is absolutely essentiallthat there
be legislative author ity for the appropriation of whatever land
the Township shall take. BSome Act must be pointed to which
authorizes such an approprlation. The Act of 17th March, 1925,

d es not do this, and we have been referred to no other Act which
which undertakes to make such a provision. e are, therefare,
of the opinion that the proceedings must be dismissed, and enter
the following decree:

And now, March 8, 1927, after due consideration, the

exceptions are sustained and the proceedings dismissed.

BY THE CQURT:

n
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EXCEPTD N

To all of which counsel fo exceptants excepts and prays
that an exceptlon be noted him and bill sealed; all of which

is the day and year afor esaidl accordingly done.

JOHN E. EVANS, P. J. (Seal)




Ho. 2 September Sessions
1926.

ROAD DOCKET

Condemnation by Supervi-
sors of Allegheny Town-
ship T
.3 Of .‘ -
Land of Isadore Seymore,
situate id Allegheny Town-
ship, Cambria County.

In Re: exceptions to the
above stated proceeding- and -
. to the confirmation of the .

report of viewers. :

NOTICE OF ARGUMENT.
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F., J. Hartmamn.
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In Re: Condemnation by the : In the Court of Quarter Ses-
Supervisors of Allegheny : sions of Cambria County.
Township of land of Isadore i No. 2 September Sessions 1926.
Seymore located in Allegheny ; - Road Docket.

Township, Cambria County. ; Report of Viewers filed Oecto-

ber 25th., 1926.

Ehe matter of ‘the exceptions filed to the above stated
proceedings to the conflrmation of the Report of Viewers.

Notice of Argument.

To Shettig and Nelson attorneys for Supervisors
of Allegheny mownship, Cambria County:

‘ Plesse be notified that the above stated matters will
be emlled for argument on Monday, Janusry 1l7th, 1927 at 10:o00

A. M., or as soon thereafter as the attention of the Court may

oo e,

Aﬁforney Tor lsadore seymore.

be had.

fow. January 7th, 19;7, gervice of the above notice is hareby ac-

cepted. -

pervisors ol A
gheny Tovmsh

r oA,
e-
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The Township of Allegheny
To

Igadore Seymour.

A
Now, September 25 s 1926, within

bond approved.

L =ClALLY PRIBGLIS

il 1 L/’./l 92,6

SHETTIG 8 NELSON
" ATTORNEYS AT LAW
EBENSBURG, PA.
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ENOW ALL MEN BY THESE PRESENTS, That the Township of Alleghany, in the
Gounty of Cembria and State of Pennsylvania, being a township of the second
clagss under the laws of the Commonwezlth of Penne.ylyania., iz held and firmly
bound unto Isadore Seymour in the sum of Five Hundred Dollars, lawful money of
t+he United States to which psyment well and truly to be made and done, it binds
itself fimmly by these presents. 3ealed with :;I.ts -aea.l an dated the.

day of Sepiember, 1926.

WHEREAS said Township of Allegheny, through its regularly constituted
Board of Supervisors has condemned certain land and property of sald Isadore
Seymour along and adjacent to a certain township highway in said township, which
said land and property.is necessary to eliminate dangerous curves and widening
said highway for the better protection and safety o the .travelling public.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if said
Township of Allegheny shall pay to the said Isadore Seymour, his executors, ad-
ministrators or agsigns, such sum or amount as may be agreed upon between the
gaid Isadore Seymour and the sald Township of Allegheny, or as may be awarded ‘to
the sal.id Isadore Seymour as his damages Ty reason of the tdcing and appropria-
tion of sé.id land and property, then this obligation to_pe vold and of no effect;

otherwise to be and remain in full force and virtuas.

THE TOWNSHIP OF ALLEGHENY.
/ . . P y

Supervisors.




N0, 2 SEPTEMBER SESSIONS 1926.
“ .

IN THE COURT OF QUARTER
SESSIORS OF CAMBRIA COUNTY.

IN RE:

CONDEMNATION OF LAND BY ''HE

|| SUPERVISORS OF ALLEGHENY TOWNSHIP
| OF LAND OF ISADORE SEYMORE, (N. I.
| SEYMORE), SITUATE IN ALLEGHENY

ill TOWNSHIP, CAMBRIA COUNTY, PENNA.

:

{

EXCEFPTIONS TO THE PROCEEDINGS
AND TO0 THE CONFIRMATION OF THE
EPORT OF VIEWERS.

Jied 2 Deleb 190

T J HARTMANN,
ATTORNEY. *
s RRENEBURG, .
CAMMRIA €OUNTY; PA. i




o T — g & T e T e e

- s

IN RE: CONDEMNATION BY THE | IN THE COURT OF QUARTER SESSIONS OF
SUPERVISORS OF ALLEGHERY '[ CAMBRIA COUNTY, .

TOWNSHIP OF LAND OF ISADCRE NO. 2 SEPTEMBER SESSIONS 1926. ROAD
SEYMORE LOCATED IN ALLEGHENY ’ _DOCKET. )
TOWNSHIP, CAMBRIA COUNTY, PA. ! REPORT OF VIEWERS FILED 25 OCTOBER 1926;

EXCEPTIONS

Isadore Seymore,.(ﬂ.'i. Seymore), the land owner arfected by the
above stated proceedings by his attorney, F. J. Hartmann, now riles
the tollowing exceptions to the above stated proceedings and to the
confirmation of the report of viewers, to wit:

1. The supervisors of Allegheﬁy Townghip, petitioners in the
above proceeding, have neipher Jurisdiction in the'premises nor
power To condemn the land’in question alleged to have been appro-
priated pursuant to the Act of Assembly of lvph March 19285, P. L. 38,
because the purpose of such appropriation and condemnation by the
said supervisors, namely land for .a parallel winter road with an
existing public highway, is not contained in said Act of Assembly
in that said Act of Assembly authorizes the condemnztion of land for
the purpose of eliminating dangerous curmes and widening narrow roads
for the better protectién and safety of the public and for no other
purposes.

2. This Court is without jurisdiction in the premises to con-
firm a réport condemning and appropriating land under saig Act of
Asgembly because the alleged appropriation of the land of the
eXceptant is not for ﬁhe purpose specified in ssid Act'of Assembly

but for the purpose of lgying out a winter roasd along side of and
parallel with an existing public highway.
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3. The testimbny tiled in this proceeding disclosea beyond any
question that the purpose of the condemnstion is not for the purpose
of widening en existing public roasd but iz ror the purpose of
esteblishing an additionsl parallel road to such existing highway.

4. The alleged appropriation of the land in guestion is not
necessary,as is shown by the evidence,for the better protection and
gsatety of the traveling public under auny circumstances whatsSoever.

5. There is no intention as disclosed by the evidence and the
facts that the supervisors of Allegheny Tovmship intend at any time
to use the lLand alleged to have been appropriated either Ior the
purpose of widening .8~ publie road or eliminating a dangerous,
curve in a publlie highway.

6. The highway abutting on the land alleged to have been con-
demned according to the evidence and facts in this proceeding ls in
good condition and is not dangerous in any respect whatsoever.

7. The highway adjoining or abutting the lend slleged to have
been condemﬁed in this proceeding is practically straight and does
not contain any curve or curves whatsoever.

8. The proceedings are irregular, invslid and void under the
facts, fhe testimony and clrcumstences in that it is sought thereby
generally to appropriate land for & purpose not suthorized by law.

WHEREFORE it is respectfully urged that the whole proceeding
trom the beginning unto the conclusion thereot should be vacated,

dismissed and stricken from the record.

Attorq}' Tor isadore sSeymore, (Nel. ;
Seymore), Exseptant.
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IN THE COVRT OF QUARTFR SES
IONS OF CAMBRIA CO.,PA.

No, 2 Sentembey Sessionsl92

In the Matter of the Conde my
nation by the Township of Al{
egheny,of a strip of land
and jacent to the Township Roa
for the purpcse of widening
paid highway.

— " —

CRDER TO VIEW. AND RE-

PORT OF VIEWERS.
TESTIWONY FILED HEREWITH.

L S —

A, M, Shoemaker, Atty.

appointed on beoard of

&==47 Viewers.
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REPORT 0 P VIEWERS,

To the Honorable, the Judgeé of the Court of Quarter Sessions of
Cambria County, Pennsylvania,
We, the undersigned members of the Permanent Board of Viewers

of Cambria County, Pa.,appointed by your honorable Court, upon the
attached order, and therein directed to view and determine the dama-
ges sustained by Isadore Seymore, of Allegheny Townshlp, sald county
and state, and to report tﬁe damages sustained together with a des-
cription of the land condemhed, as set forth in the attached order;
regpectfully report:

That having given due notice of the view and of the time and place
of meeting of the viewersto the Commissioners of Cambria County, the
Supervisors of the Township of Allegheny and to Isadore Seymore by
perving personal notice upon the parties, and to the traveling publiec
by printed hand bills posted in public and conspicuous places as re-
quired by the Act of the General Assembly and the Rules of Court, and
p&.advertising the view in the .Cambria County Legal Journal and the
Cambria Freeman of Ebensburg; and having each been duly sworn accord-

ing to law to perform the duties of our appointment faithfully, im-

partially and to the best of our judgmrnt and ability and trur »report

to make concerning all matters and things concerning which we were
authorized to enéuire: wé met upon the premises in accord with the
notices given, as aforesaid, and having gone cver and carefully view-
ed the premises and the land vroposed to be taken - a description of
which is hereinafter incorporated in this report, and a pleot or draft
of which is heretsc attached and made a part of this report,- and hav-
ing given due notice to all parties in interest of the time and place
of meeting to hear testimony, we met at the Cpurt House, in Ebensdburg,
when and where the parties interested appeared with their attorneys
and were heard; and having carefully considered the whole situation
and the evidence adduced, we prepared a schedule of benefits and dam-
ages and after due notice sit at the Court House to exhibit same; at
which time no further testimony or evidence was offered,.

The schedule exhibited - which is in accord with our final conclu-
sion as to benefits and damages - shows that in our opinion Isadore
Seymore sustained damages in the sum of TWO HUNDRED Dollare and will

recelve WO benefits, Sald cdamages to be naid him by the township of
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Allelkheny,

The piece of land proposed to be condemned by the Supervisors of
the Towvmship of Allegheny is bounded and desc#ibed as follows, viz;

Beginning at a post, at the intersection of the William Hogue and
Seymore line with the gutter on the Easterly siﬁe of the townshilp roagd
thence following along the gutter at the Easte;ly gide of smsid town-
ship road North 47° Bast four hundi@ed séventy five feet to a poss,
thence Bouth 33° East 18 feet, to a past, thence, South 47° West foﬁr
hundred seventy five feet to a pose on the Hogue - Seymore line, thece
Horth 33° West 18 feet to a post, the place of beginning - containing
eight thousand five hundred fifty square feet.

Said piece of ground covering a maxium of eighteen and a minimum
of twelve feet in width on tep of the bank to the Tasterly side of
said township road,

From the Act of the General Assembly of the' 17th, day of March A,
d., 1925, P, I, 38, and the order of the Court of Quarter Sessions
hereto attached, the viewers are of the opinion that it is not within
the province of the viewers to determine the necessity or non necess~
ity of the taking of the piece of ground in question; however, from
the situation which we observed at the view and the testimony as brou-
ght out at the hearing the piece of ground in question is neither wan-
ted nor necessary for the purpose of widening the present township
road which ﬁasses through and over the land of said Isadore Seymore,
along and adjacent to the strip of land proposed to be condemned,

Witness our hands this 22nd. day of October, A, D,, 19286,
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Notice is hereby given that the

the-demages-vhich-shali-be-sustained-by-iesdore-Seymore-of-Alledheny

ing . of-a-certain.piece of land.-along the township roadi..which.leads

Township, said county and state,by reason of the taking and condemns

£rom the Xbensburg - I.oref.to road to Ebensburg Junotiomn, in said

for--the- property-taken,injured-or-dectroyed-by-reacon-of-the-said- -

taking for the purpose of widening and improving said public road

for.the.safety.and.. better.protection-of -the traveling public;

M., for the purpose of performing the duties of their appointment.

AWy Shoemalen g
............................................ J'.I)..'B,:,ti,e:gmﬁ

Ebensburg,. Pa,. Bept,,23rd,., 1926, . Viewers.
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How, %.3{4192‘6, service of the within notice is

hereby accepted for the CommSssioners of the County of Cambria,
Pennsylvania, / / /W




¥XOTICE,

The undersigned Viewers appointed by the Court of Quarter Bessions
of Cambria County, Pa., to view ascertain and determine the damages
sustained by Isadore Seymore, of Alleqyeny Twp. s said county. and
state, by reason of the taking and appropriating of a cartain piece
of land along the public highway for the purpose of widening and
improving said public road; will meet at the Court House, Ebvensburg,
Pa,, at 9:00 o'clock A, M,, Oc%ober 16th,., 1928, for the purpose of
hearing such eviddnce , relative to the damages sustained by said -
Isadore Seymore, as the parties in interest may have to offer,

A. M. Bhoemaker,
'J. D. Ritter and Xafm ghny
Adsm Shuman,

Viewers,
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TOT?TICE.,.

fhe undersigned Viewerc sppointed by the Court of Quarter Sessions
of Cambria County, Pa., to vieu ascertain and déterml.ne the damages
sustained by lIsadore Seymore, of Alleghemy Twp., Snid county and
gtate, by reason of the taking and appropriating of & Mta—-ptem-
of land aleng the pudlio highvay for the purpose of widening and
Amproving said public road; will meet at the eourt' Houee, Ebemsburg,
Pa., &t 9100 otclock A, I,, October léth.; 1926, for the pnzpéee- of
hearing such evidénce , relative to the damages sustained by eaid

Isadore Seymore, a8 the parties in interest may have to offer,

A, B, Phoensker,

J. D. Ritter and Addm Fhf
Adam Shuman, '

Viewers,

L T
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JOZTXICR OF VIEVW,

Quarter Saaaicne of Cambria County, Pa., to view, ascerthin and de-
'Y terming the Mes wMeh shall Ye sustained by loadore Geymore, ar
Allegheny Toevmship, said' county and state, by roason of the taking
:r ond eondmtng of & oartatn piece of lond alcmg the township road,
vhich leads from the Bbemhurg-hnmtto roed to Ehambgrg :nnctt B,
b 15%
iges - for the property taken, injured o2 deatmsgd. lfy reason of
said toking for the purpose of . wideming and inprovieg oaid pudblie
* road for the safety and better protection of the traveling publics
0311 meet OF THE PREMISES in the tovmship of Allegheny aforesaid
on the lath. dny of Cotobor, 1986, at 9:00 o'elock A, ﬂ.. for tho
purpose of ;ertormlm the duties of vaid oppotntmnt.
A. M, Shoemakay,
J. D. Ritter and

",

”-

- Bbenaburg, Fe,  Adem Shumanm ,
{\ P Seps.. 230.,1026. - _ Vievers, s)

-
2 T
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beld towsship - whore eold road passes throdgh anedbvir nig prem-

Hotice 4is horeby given that the viewere appointed by tre Court or




NOTICE OF VIEW

Pa., to view, ascertaln and dctermino
the damages wi 1all be sustained
‘by Isadors Seymore, of Allegheny
,Township, sald county and state, by
,reason of the taking and condemning
'of a certain piece of land along the
.township road, which leads from the
| Jipensburg-Loretto road to Ebensburz
Junction, in sald townwhlp—where said
-road passes through and over his prem-4
igses—for the property taken _injure

,or destroyed. by reason of sald takin

for the purnpose of widening and im
.proving sald publiec road for the Il.'f(;’

‘and better protection of the travell
1public; will meet on the ,premises

the township of Allegheny afor~sai.,
‘on the 13th day of Oectober, 1926, At
19100 o’clock A..M, for the purpose of
iperforming the dutles of sald appoint-
ment.

A. M. Bhoemaker, |

J. D. Ritter and

Adam Shuman :
Yiewers.
Ehenshurg, Fa.,

|8ept. 23d. 1926, 9-24-3t

=

Ebensburg, Pa.,a%// L }/ 192 é i
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|' Best Advertisiny. m in Northern Cambria Bell and Local Phones . Legal Blanks for A_t‘ : and lustices
. L]
*

b ‘ EBENSBURG.P;“ L
N 710 Hreenm Flublishing Corporation, DR.

PUBLISHERS OF THE CAMBRIA FREEMAN

FINE JOB, BOOK AND COMMERCIAL PRINTING

MR  Cambris County Commissioners,
Ebensburg, FPa.

Sept. 24 To Pub. Notice of view —;--Isadore Seymore 435

APPROVED FOR paveest .

[
A

/
TOUMISSIONERS

RETURN THIS BILL FOR RECEIPT
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) _VIBYER 'S "BOTICH, ¢

¢ s -

In the matter of the aprointment of Vhevers to detormine the

_____

Co., Po., by reason of the taking and apprdpr&atipé;--fefg'_}‘ﬁ?@’f-;oﬂaémnt
to the public highvay, vhere same passes through and over his prom-

iges, in eaid towmahip, for the purpoce or?pme_:_nm and. mpravi.aa

said highwvay. i o
‘¥ho uniersigned vievaro haviag vicwed the premices, -hemrd the

tebtimony offered by the partiss in imterest cill iz and exhibit
a schedule of their avard and hoar any further avidence vhich tho
parties ia iatorest may have to offer, at the Court Hogae. in Dbensg-
burg, ¥Fa.,0ctobexr 19th., 1026.. &% 9:00 O'F;?;Mﬁ! ‘d\_-- E. _

| A, 1, Shoemnker,

J. D, Ritter and .
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In re View fp determine the dameges which will result to Isadore
Seymore of Allegheny Twp.,Cambria Co., Pa,,by reason of the taking
and appropriating of.land adjacent to the township road, where same
pesses through and overhis premises, in said townsehip, for the puf;
poeé of widening and improving said road and to render it more safe
for the traveling public. !

The undersigned viewers appointed by the Court of Quarter Sess-
ione of Cambria Co.,Pa., having viewed the premises, heard and con-
sidered the testimony offered by the varties. in interest have pre-
pared the following achedule of benefite and damages, viz:

Damages sustained by Isadore Seymore - - - = $ 200,09Q

Benefits accruing to n . - - - $ wonm,

A, M, Bhoemaker,

' J. D. Ritter and
Z ? - Adam'Shuman.

Viewers,
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,

No. 2 September Sessions, 1926,
Road Docket.,

In the ﬁntter of the Condemnation by the Township of Alle gheny, in
the County of Cambrie and State of Pennsylvania, of property along
& certain highway in said Township for the purpose of widening said
highway., - S

70 THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

The petition fo Jemes A. Farabaugh, Zdward Lenz and John
Roont zman epapeétfully repraegents:

That your petitioners are the duly qualified and acting
supervisors of the Township of Allegheny, in the County of Cambria
and 3tate of Pernsgy lvanisa, '

Thet meny years ago & public roasd or highway was laid put
and opened in said Toﬁnship extend ing befween the termini which age
desoribed es follows according to present conditions upon the ground:
Beginning &t & point on the ;mproved state highway known as State
Highway No. 3 leading from the Borough of Loretto to the Borough of
Ebensburé. 8t a polnt sbout three hundred feet west of the bridge
which carries said state highway over the railroad known as fﬁa
Cresson Division of the Pehnsylvania Raillroad leading from the
Btation on said railroed known as Ebensburg Junction in & northerly
direction to the station of seid railroed known &s Bradley Jurction,
near the stztion bnsseid railrosd known as Loretto Road, and ending
at the Township 1line between the Township of Allgleny and the Town-
ship of Munstsr at the line oﬁ‘railroad knowncas the Cresson Division
of the Pennsylvania Reilroad leading from station on said reilroed
known es Ebensburg Junction in & westerly. direction to the station on
said railroad known as Winterset, sald point of ending baing distant
abount five hundred feet in & southerly direction from the point of
intersection of sai d township highway above mentioned with another

public highway in sa2id Township of Allegheny lesding from said point

N
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of intersection to the Borough of Loretto.

Thet your petitioners end their counsel ﬁave been undble to
find the proceedings in said Road.Docket of thie county wherebdy
sald townshiﬁ road above mentioned was leid out andopened to public u
use, and therefore are unsble to set forth herein the plabe where
said proceedings are recorded. |

That said township has been maintsined as such and has been
used by the publie for a time so greét that the memory‘of living
residents of the distriot do not recall the time when the same was
381d out end opened. That by reason of the fact that the record of
the proceedings 1qying out and opening said road cannot be found,
your petitioners cannot state with certa1nty the width which was fixed
for said road by the couvrt at the tims when the proceedings laying out
and épeﬂing the same were had, but thet seid rosd as layed out, worked
end used is of & width not exceeding thirty-threerfest.

That in the opinion of your pttitioners as suparvisors of the

Township of Allegheny aforesaid; it is necessary toccondemn certain

~lends lying elong andied jecent to said towns hip highway in order

to elimipate dangerous curves and to widen said road where the same
is not of sufficient width to accommodate the' travelling public and
to render travel thoreon safe for such travelling public,

That the land which is needed and desired for the purpose
aforesaid is owned by one Isadore Seymour, and your petitioners
have been unable to purchase from the said Isadore Seymbur the
land needed for the purposes ahove mentioned.

That the only lien of record mgsinst the said Isadore
Seymour is a judgment entered in the Court of Common Fleas of
Caﬁbria County on the 22nd day of August, 1922, to Noi 924 Sep-
tember ,Term, 1922, for a rsal debt of Three Thousand Dollers in .
favor of The Gallitzin Bu;;&ing and Loan Association, Pennsylvanis,
and ageinst Sylvester Glass and Merie Glass, his wife, and Isadore

Seymour.
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Your petitioners further represent that by the provisions
of the Act of the General Assembly of the 17th day of March, 1925,
P.L. 28, it is provided that any county or township mey acquire by
purchase or by the fight of eminent domain such property =and lands
gituate along and adjecent to any county or township highway as in
the opinion of the commissioners of such county, or the commissioners
or suﬁarvisors of such township, may be necessary to eliminate dan-
gerous curves &nd widen narrow roads or highways for the better
protection and sefety of the travelling public.
~ That said Act of Assembly further provides thet the proceed-
ings for the condemnation of such property and landé end for the
- assessment of damages for property taken, injured or destroyed, shall
be teken in the same menner &8 is now provided for the condemmation
of land 5y counties and townships for the lﬁying out smd opening of
county or townﬁhip rogds.or highways &8s the case msy be,
’ WHEREFORE, your petitioners pray the Court to sppoint three
suitable persons'as viewsrs to view the road aforesaid and to repart
to the Court their findings, together with a description of the land
taken and condemned hereunder, and a stetement of the assessment of
. demeges for property taken, injured or destroyed by reason of sucﬁ
condemnation. |
And they will ever pray, etc.
Edward Lenz,
J. He Kuntzman,
Je #. Parabaugh,
Supervisors of Allegheny Townbhip.
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ORDER.

Now, September 13, 1926, the within petitioﬁ having been
read and considered, the Court 4o thereupon appoint A. M, Shoemeker,
Adam Shumen snd J. D. Ritter as viewers to view the roed within
mentioned snd to report to the Court their findings, together with i
8 description of the lend tasken and condemned hereunder, and & !
statement of the assessment of damages for property taken, injured
or destroyed by reason of the condemnation to be made thersof by
the seid Township of Allegheny, 4&nd the said viewers shall mske re- |
turn of their proceedi®gs to this Court on the lst Mondey of Nov. |
1926,

By the Court,
Samuel Lemmon Reed,
PQJQOQGOS.P‘

Extract from the Racord.

Certified this 20th day
of Sept. A. D, 1926, J!nmja fy ﬁ/G'Hr

Clerk of the Court of Quarter
Sessions.
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. County of Cambria and State of Pennsyl-
¢ vania, of property along a certain high-ﬂ
. way in said Township for the purpose of |
" widening said highway.

MMamy 19
In the Cqurt-of Quarter Sessions of
Cambria County, Pennsylvania.

In the Maitter of the Condemnation
by the Township of Allegheny, in the

PETITION FFOR APPOINTMENT OF VIEWERS

Sk o Lfh e

SHETTIG 8. NELSON T e

ATTORN EYS AT LAW

EBENSBURG PA
. r--=.
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IN THE COURT OF QUARTER SESSIONS OF CALBRIA COUNTY, PENIISYLVAIIIA.
In the ilntter of the Condemmation by the Township of Allegheny, in
the County of Cawbria and State of Peansyl vania, of property along a certain
highwey in said Towiship for the purpose of widening said highway.

O THE HOHORABLE, THE JUDGES OF THE ABOVE MAIWD COULT:

- The petition of Jemes A. Farabaugh, Edward Lené and John Koonbtzman - -

regpectfully represents:

That your petitioners are the duly qwa'.l-:‘;cﬁ?ina'd.'. anl acting super-
vigors of the Township of Allegheny, in the Count, of Cambris and State of
Pemsylvanis. |

Thet meny years ago & public rosd or highwey was laid out and
opéened in said Tovmship extending between the terminil vhich are described as
follows according to present conditions: upon the ground: Beginning at a point
on the improved state highwey krnown as State Highway Route No. 3 leading from
the Borough of Loretto to the Borwugh of Ebensburg, at a point about three
hundred feet west of the bridge which carries said state highway ower the
ra.iiroe.d knovn as the Cresson Division of the Penrnsylvania Bailroad leading
from the station on said railroad known as Ebensburg Junction in a northerly
direction to the station of lsa.i.d roilroad known asg Bré.dley Junction, near the
gtation on seid railroed known as Loretto Road, aml ending at the Tomship
lihe f'bet\veen the Township of Allegheny and the Township of lunster at the line
of railroad known as the Oresgon Divigion of the Pennsylvania Railroad leading
from gtation on said railrcad known ag Ebensburg Junction in a westerly direc~
tion to the station on sald railrosd lmown as Vinterset, said point .Of end ing
being distant sbout five hundred feet in a southerly direction from the point
of intersection of said township highweyr #hove restioned with amther pﬁblic
highwaey in ga il Township of Allegheny leading from said point of intersection
to the B'orough of Loretto. '

That your peb itioner- end their counsel heve been unable to find
the proceed ings in the Road Docket of this county whereby said township road

above mentioned was iaid out and openad to public use, and therefore are unable

A
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t0 get forth herein the place where said proceedingg are recorded.

- That saild township highway has been maintained as such and has been
used by the'pu.blic for a time 30 great that the memory of living residents of
the district do not recall the time when the same was laid out and opensd. That
by reason of the fact that the record of the proceed ings laying out and opening
aa.-id' road camnot be found, your petitioners cannot atate with gertalnty the width
which was fixed for sa_:l.d road by the court at the time vhen the proceedings lay-
ing out and opening the same were had, but that said road as lgyed out, worked
and used is of a width not exceeding thirty<three feet.

That in the opinion of your petitioners as supervisors of the Townshiy
of Allegheny aforesaid) it is necessary to condemn certain lands lying aléhg and
adjacent to sald township h:l.ghwaér in order to eliminate dangerous curves and to
widen said road where tho same is not of sufficient width to accommodate the
travelling public and to render trawel thereon safe for such travelling pu‘bl:lo;
That the land which is needed and desired for the puwpose aforesaid is|
owned by on; Isadore Seymour, and your petitioners have been unsble to purchase
fram the said .;aa.dore Seymour the land needed for the purposes above mentioned.
Trat the oniy lien of record agalnst the sald Isadore Seymour. is a
Judgment entered in the Court of Common Pleas of Cambria County on the 22nd day of

ust, 1922, to No. 924 September Term,1922, for a realdebt of Three Thousand
'u::lara. in favor of The Gallitzin Building and foanAssociaton, Gallitzin, Penn-
Jéylmnia.. and egainst Sylvester Glass and Marie Glass, his wife and Isadore Seymofr.
Your petitioners further represent that by the provisions of the Act
[Pf the Ganeral Assembly of the 17th day of March, 1925, P. L. 38, it is provided
that any county or township may acquirely purchase or by the right of eminent

rnomin such property and lanis situate along and adjacent to any county or town-

ip highway as in the opinion of the commissioners of such county; or the doan-
Eaaiomra or supervisors of such towmship, may be necessary to eliminate dan-
[gerous curves an® widen narrow roads or highways for the better protection and
[safety of the travelling publie.

That gaid Act of Asgembly further provides that the proceedings

or the condemnation of auch.prpperty and lands and for the assessment of

: es for property taken, injured or dsstroye&.‘ shall be +taken in the game
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menner as is now provided for the condemnation of land by counties and Howm—~
ships for the laying out aml opening of county or township roads or highweys
a8 the cage may be.
| ‘.T'zﬂ_!:BEFORE‘., your petitioners prey the Court to appoint three

sultable persons ag viewers to view the road aforesald and o report to the
Court their findings, together with & description of the land taken and con-
demed hereunder, and a statement of the assesar.;nent of damages for property
taken, injured or destiroyed by reason of such siondeﬁxnati:on.

And they will ever pra'y,' eté; .

State of Permsylvania |
f " 8S.
County of Cambria {

James A. Farebaugh being duly sworn according to law says that
he is one of the .qualified and acting supervisors of Allegheny Towmship,
Cambria County, Pennsylvania, and that the matters set forth in the foregoing
petition are true and correct as he verily believes.

Sworn and subsceribed before me

this _ | ()] day of=ugas®, 1926.

c'—]'mumlu t?y . E{]‘H‘
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Now, September é 2 1926, the within patition Ay been read and con-

sidered, the Court do thereu.po?]appoi.nt m
AL o %Ifw—m and &A M

a8 viewers to view the road within mentioned and to report to the Court their

findings, together with a description of the land taken and condemned hereunder)
and a statement of the asgessment of damages for property taken, injured or
destroyed by reason of the condemnation to be made thereof by the said Township

of Allegheny. the said viewers shall make retarn of their proceedinés o

\ .
thig Court on the ot W 19264
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