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IN THE COURT OF QUARTER
SESSIONS OF CaMBRI& COi,Pa.
Sov, g

NO.2 SEPTEMBER SESSION, 13925

IN RE VACATION AND SUPPLY
CF ROAD IN THE BOROUGH OF
SPaNGLER AND THE TOWNSHIP
OF BaRR, CAMBRIA COUNTY, PENN

Tre

Indids 12

(420

JOSEPH GRAY
ATTORNEY-AT«LAW
BARNESBORCG, PaA,

ATTORNEY FOR...........o v risiinne

2
i

The Linden Printing Company, Hartford, Connecticut

EXCEPTIONS TO AMENDED RSFORJ]




IN RE VACATION AND SUPFLY OF * IN THE COURT OF QUARTER SESSIONS oF
ROAD IN THE BOROUGH OF SPANGLER CAMBRIA COUNTY, PENNSYLVANIA

*
AND THE TOWNSHIP OF BARR, CAMBRIA

NO. 2 .SEPTEMBER SESSION,1925,.
COUNTY, FENNSYLVANIA. »1925

* % 3% * [ 3
. ;

L B Y JE T et e q..?.p._ - . ,_,.——-_-;_MW ;},-.:,_‘_rhw-,;v.n-ﬁ._..r\_.--._-_,. R

EXCEPTIONS. 70 AMENDED REPORT.

Larry Hammond and Jane Hgmmond,his wife,by their Attorney Joseph
Gray,come into Court and except to the procee&ing in the above entitled
cause for the following reasons: _

FIRST-~~The semendment to the report of viewers ébes not show that
there was a meeting of the viewers after the order of re-commitment was

made .

SECOND=-=The amendment to the report of viewers is a statement
relative-tojdistances,grades,alignment,contouf of ground,etc.,which could

be ascertained onlﬁ'ﬁy“dlviéﬁ of the locus in qﬁo} and no view was held

gince the order of re-commitment was made,

THIRD--The amendment to the report does nét show that the portion
of* the road proposed'to be vacated has become useless,inconvenient or
burdensome; or that the portibn of the road proposed to be supplied is
necessary for a public: of private road.

FOURTH~-Legal written notices of the time and place of the appli~

cation for appointment of viewers,or of the time and place of the meeting

of viewers,were not given to the supervisors or commissioners of roads &=

L

of Barr Township,or the supervisor of roads or street commissioner of

Spangler Borough; or to the Spangler Borough Counecil. =nd the record - -

does not contain any properly attested copy of the notices required,
FIFTH-~The viewers have not had reference to the town plot of the
Borough of Spangler and to the general arrangement,convenience,and

advantage of the ﬁorough of Spangler,and no facté relating thereto are
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set forth in their report.

Sixth-=411 the exceptions taken to the proceedlngs after the flling
of the original report of the viewers are renewed and re-taken to the
petition,the originsl report of ‘viewers, the amendment fé”tﬁe"feport,and the
amended report,

Seventh--For these and various other reasons the procesdings are

defective,irregular and invalid,snd,therefore, should be set aside.

—”<§§2&5L&/
<:// tornsy/ or Exceptants./

STaTE OF PENNSYLVANTA
, * S3,
COUNTY OF CAMBRIa *

_ 1,8YrYy Hammond,belng by me first duly swprn accord-
ing to ;uw,deposes amd says that the matters of fact set forth 1In the
foregoing exceptions are correct and true to the best of hie knowledge
and belief,

Sworn to and subscribed *

before me this /J /%day of Qéo
- * % 4”7:?9{

I‘lay, ﬂ.. D. F] 1926.
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In the Court of Guarter Ses-
sions for the County of Cam-
bria, Pennsylvania.

ey

ply of the Highway leading
from Spangler 46 Marstellar
in the Borough of Spangler
and Township of Barr.

IN RE: The Vacation and Supf

Answer to Exceptions.

éhﬂuh | %ﬂ 1% b

LAW OFFICES OF

J. HARRISON WESTOVER
FIRST NATIONAL BANK BUILDING

SPANGLER, PENNSYLVANIA
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IN RE: The Vacation and Supply of a part )
of the Highway leading from Span- ( .
gler to lMarstellar, in the Bor- z . 5.
ough of Spangler and Township of
Barr. : ) December Sessions, 1925.

IN THE COURT OF QUARTZR SESSIONS FOR THE
COUNTY OF CAMBRIA, PEREHA.

Excepfions to the Report of Viewers in the above matter

having been filed on the part of Larry Hammorid and Jane Hammond

by their Attorney, Joeepﬁ A.Gray, the Supervisors of Barr Township,

by their Attorney, J.Harrison Westover, make the following answer'

thereto:

1.

In answer to paragrapi one, it is denied that Larry Hammond

and Jane Hammond are owners of land abutting on the road

marked'“A"-"B"-"C“ on the draft attached to the viewers report.

It is denied that the proceedings are in violation of Rule 306
of the Court of Quarter Sessions of Cambria County.

It is denied that the petition of application is in vielation

of Rule 308 of the Court of Quarter Sessions of Cambria County.

Paragraph four-is denied. The Report of Viewers adopts the_
terminl as described in the petition in the following form:
"We are unanimously of the-0pinion that the piece_ofjfoad
described in the petition and indicated on the plot of:dreft-
thereto attached and made a part of this report, as taking the
direction "AY-wBU.ngH ehould be vacated and a new roaé taking
the direction indicated on attached draft as "h“~"D"-"é“
should be supplied.®
Paragraph five is denied. The report is full and eemplete

on the matters herein excepted to.

In answer to paragraph six, it is averred that the matters
therein set forth are irrelevant and immaterial and cannot

be considered on exceptions to this report.
Paragraph seven is denied and it is averred that the matters

to
therein set forth are not/be considered on exceptions to this



report.
8. Paragraph eight is denied.
9. Paragraph nine is denied.

~ 10. Paragraph ten is denied.

STATE OF PENNSYLVANIA

7%w—%__awoamy FOR PETITIONERS. - -
COUNTY OF CAMBRIA l sS.

;&Z:Jffézéfflu4$u44«;,géﬁéL » being duly sworn, deposes

and says that the matters set forth in the foregoing answer are

true to the best of his knowledge and belief.

Sworn and subscribed to before me this =£§&f day of April, 1926.

e , - _Z

NOTARY PUBLIC
My Commlssion Expires March 6, 1923




iN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

Re Petition of Residents end tax vayers of the Borough of Spangler

and the township of Rarr, Cambris county, Pennsylvanis, for vacstion
and supply of a portion of a rosd locasted partly in the Borough

of Spangler and Partly in the township of 3arr, Cambria county.

No. 2, Septemher Sessions, 1925.

MOTION FOR EXTENSIOW OF TIME IH
WHICH 70 PILE ZXCEPTIONS.

How, May 5, 1926, upon motion of Joseph Gray, Attorney for
gxceptants, the time allowed exceptants to file exceptions is

entended to and including Vednesday llay 12, 1926,
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No. 2 Sept. 3essions, 1928

IN THE COURT OF QUARTERS . .
SESSIONS OF CAM3RIA CO, ,Pa.

In Re Petition of Residents
and tax-payers of the
borough of Spangler snd the
Township of Berr, Cam. Co., .~
Pa., for vacstion and supply
of a8 portion of a rosd
located pertly in the
borough of ®pangler and
Pertly in the Twyp, of

Barr,

vy ey n

LOTION FOR EXTENSION OF
TIME IN WHICH TO PILE
BXCEZPTIONS.
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IN RE: VACATION AND SUPPLY OF : 1IN THE COURT OF QUARTER SESSIONS

ROAD IN THE BOROUGH OF SPANGLER :  OF CAMBRIA COUNTY, PENNSYLVANIA.
AND THE TOWNSHIP OF BARR, CAMBRIA -

COUNTY, PENNSYLVANIA. . No. o, KA/ sEssions, 1925.
244

EXCEPTIONS.

Larry Hammond and Jane Hammond, his wife, by their
attorney, Joseph Gray, come into Court and except to the Petition
and proceedings subsequent in the above entitled cause; for the
following reasons:-

1. The exceptants are inhabitants of the Township of
Barr, County of Cambria and State of Pennsylvania, and owners of
a parcel of land which abuts upon the original road, which road
is marked "A", "B", "C" on the draft attached to the Viewers'
Report. The exceptants have resided on these premises more than
thirty years, and here Larry Hammond has followed his occupation
and business of wagon-making, repair-shop and mill-worker for the
twenty-nine years last past. The road marked "A", "B",6 "C", as
aforesaid, has been used by the traveling public for more than

half a century. . .

2. The proceedings are in violation of Rule 306 Jf
the Rules of the Court of Quarter Sessions because the application
for the road in question was made and acted upon within one year
from the sessions at which a procedure to obtain the same road was

rejected.

3. The petition, or application, is in violation of
Rule 308 of the Rules of the Court of Quarter Sessions in this
respect that it contains no reference to the number and term of
the original case, or to the number and page of the docket con-

taining the record thereof.



4, The report does not show that the termini of the
proposed new road are the same termini, or at the same points as

the termini. set forth in the petition.

54 The report of the viewers does nbt state or show
that the propose& new road, or the vacation of the old road, is
necessary for the public use; nor does the report show or state
that the part of the road proposed to be vacated is, or has becone,
ugeless, inconvenient and bu;densome, expensive to maintain, incon-

venient or hazardous to the traveling public.

rd

6: " The report does not give as accurate, full, or
complete description of the "place" as will be necessary for.
the Court to proverly understand the whole situation as it
actually is. Ko grade, or grades, are given; no designation of
necessary "cuts" or fills or fences that will be required for
the construction and haintgpgnce of the proposed new road, are
contained in the report. A cheaper, better, straighter and less
expensive road to build and to maintain can be obtained between

said termini.

7. " The viewers have not obtained, or endeavored to
obtain, release, or releases, of damages from the owner or owners
of the land through'which the proposed new road passes. Neither
the borough of Spangler, or the township of Barr, can hold reai

estate for the purpose stated in the report.

8. 1f the. present road is vaceted as proposed, the
property of the exceptants, for any practicable purpose, will no
longer abut on the public road. That property would be enormously
and permanently damaged thereby; and the exceptants would be put

to great end continuous financial loss and expense.



9. The Court of Quarter Sessions has no jurisdiction

in the premises.

10. The proceedings are, for these and various other
reasols, irregular, invalid and without legal suthority, and should,

therefore, be set aside.

Forney for EE%}@tants,

STATE OF PENNSYLVANIA :
88.:

COUNTY OF CAMBRIA :
Larry Hammond, being by me first duly sworn accorde
ing to law, deposes and says that the matters of fact set forth in
the foregoing exceptions are correct and true to the best of his
knowledge and belief.
Sworn to and su‘bscribee_l :

before me this first day of : X%M
& O

Werch, A. D, 1926,

Gy
2t

TOM, EXPiRES MAR. 12, 1929




No.o2 So/d ™ SESSIONS, 1925.
. I "

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA CO.,

PENNA.

IN RE: VACATION AND SUPPLY
OF ROAD IN THE BOROUGH OF
SPANGLER AND THF TOWNSHIP

OF BARR, CAMBRIA COUNTY,
PENNSYLVANIA,

EXCEPTIONS.

é;LﬂnL [ 77humﬁu 92 b

JOSEPH GRAY
ATTORNEY=-AT-LAW
BARNESBORO., PA,

ATTORNEY For. Exceptants.. ..

The Linden Printing Conpany, Hartford, Cunnecticut

- _— —————“—_T:—_



No.2 September Sessions,1925.

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIX COUNTY,
PENNSYLVANIX.

IN RE VACATION AND SUPPLY
OF ROAD IN THE BOROUGH OF
SPANGLER AND THE TOWNSHIP
OF BARR,CAMBRIA COUNTY,
PENNSYLVANIA.

OPINION AND DECREE OVER-
RULING EXCEPTIONS AND CON-
| FIRMING REPORT OF VIEWERS

é]‘iM} 2b % 1924,

F. ¢, Sharbangh

Official Stenograpler

ot He
Frorty-Sevently Judicinl Bistrict

Frenmeploania




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY '
PENNSYLVANIA

No.2 September Sessions,l1925
=-=000==

»

IN RE VACATION AND SUPPLY OF ROAD IN THE BOROUGH OF
SPANGLER AND THE TOWNSHIP OF BARR,CAMBRIA COUNTY,
PENNSYLVANIA.

EXCEPTIONS TO AMENDED REPORT OF VIEWERS:

HEARD BEFORE EVANS, P.J., McCANN,J., AND REED, P.J.0.C.,
SPECIALLY FRESIDING. '

OPINION BY EVANS, P.J.:- Seven separate reasons or
_exceptions are filed which will be aonaidefed-in their
numerical order. ‘ '

FIRST. :his exception éomplaina.tﬁat the amended
report of the viewers does not show that there was a meeting
of the viewers after the order of recommitment was made.

In the first place we would call attention to
the fact that the report was recommitﬁéd to the viewers not
for the purpose of having them%gefurther: consideration but
%for the purpose of having them amend the same by placing
therein the reasons for reaching their conclusion that the
road should be vacated.and-their reasons for supplying the
new part or portion.®™ The viewers, as shown by their
original report, had met, consulted togeiher and reached
their conclusion: The only place wherein the report was
short is found in the failure of the viewers to give the
reasons for their conclusion. The amended report gives
these reaaoné in detail and is signed by al; three of the.

viewers. Even if it were newesgary that the viewers should



meet together and consult further the presumption is that
their duty was regularly performed:. In this particular
instance, however, there was no occasion for consultation,
deliberation and conclusion but a statement of the reasons
which controlled the viewers in the conclusion they have
set forth in their original report should be given for the

benefit of the court. This the viewers have done.

SECOND. The second excéption complaina that the
amendment to the report of viewers is a statement relative
to distances, grade;alignment, contour of ground etc., which
could be ascertained only by a view of the locus in guo and
no view was held since the order of recommitment was made.

It was not necessary for the viewers to again view
the premises, this had already been done. The only thing
the viewers had to do was to place in their report by amend-
ment the facta.whiﬁh lad them to reach the conclusion that

the piece of road should be vacated and supplied.

THIRD. The third exception complains that the
amendment to the report does not show that the portion of
the road proposed to be vacated has become useless, incon-
venient or burdensome or that the portion of the road praposed
to be supplied is necessary for a public or a private road.

The report shows both of these things. The original
réport has stated the conclusion of the viewers upon the
petition to vacate and supply that the portion of the road
should be vacated and supplied by the new part suggested.
The amended report shows plainly thet the portion of the old
road was inconvenient and burdensome and that the néw part
was necessary to supply the part to ﬁe vacated. These facts
" appear clearly and plainly in the reasone indicated in the
2=



amended report.

FOURTE. The fourth exception complains that notices
were not given of the time and place of neeting of the viewers.
Ho such notice was required. Notices to the parties concerned
had been given prioxr to the original view at which time they
all had an opportunity to be present and to be heard. There
was. na occasion whatever for calling them in or giving them
notices such as is required in the original proceeding at
a time.when the viewers are only required to set forth certain
reasons in their amanﬁment which would be no matter requiring
the presence of the parties concerned. It is presumed that
all the information available had been furnished the viewers
at the time of their meeting and prior to their consideration

of the matter and making their original report.

FIFTH. The fifth exception relates to no matter which
has arisen since the filing of exceptions to the original repeort

and., thefefone, is not properly before the Court for consideration.

SIXTH and SEVENTH. The sixth and seventh ‘exceptions

.are general and require no discusaion.

amended is confirmed a.bsolutely. éw

To which order or decree of the Court overrullng the

exceptions and confirming the report of viewers absolutely,
counsel for the exceptants except and pray that a bill of
exceptions bg granted them. All of which is, the day and

year above-noted, accordingly done:

John E.Evans, P.J.(SEAL)
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|| SPANGLER AND-PARTLY IN THE

e y ¥
- e »

No.2 Sept. Sessions,19385. -

IN' THE COURT OF QUARTER |
SESSIONS OF CAMBRIA COUNTY,
PENpSYLVﬁNm. ;

IN RE PETITION OF RESIDEN b
AND TAX PAYERS OF THE BOROUQH. §
OF SPANGLER AND THE TOWNSHIN §
OF BXRR,CAMBRIZ COUNTY,PA.,
FOR VACATION AND SUPPLY OF
PORTION OF & ROAD LOCATED

PARTLY 'IN-THE BOROUGH OF -

TOWNSHIP OF BARR,CAMBRIA -
COUNTY,

OPINION,ORDER AND DECREE
OVERRULING ALY, EXCEPTIONS °
BXCEPTING THE FIFTH etc. .

F.q 5&;&1’&&115&
| ©fficial Stenographer
For the :
. ,ifnrtg-ﬁmmth Jndirial Bistrict
’ : + Penneglwnsia’
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IN THE COURT OF QUARTEB SESSIONS OF CAMBRIA COUNTY , PENHA.

fz7000m-=

IN RE PETITION OF RESIDENTS AND TAX PAYERS OF THE

- BOROUGH OF SPANGLER AND THE ROWNSHIP OF BARR, CAMBRIA COUNTY,

PENHSYEVANIE,.FOR VACATION AND SUPPLY OF A -PORTION OF A ROAD
LOCATED PARTLY IN THE BOROUGH OF SPANGLER AND.PARTLY IN THE
TOWNSHIP OF EARR, CAMBRIA COUNTY.

No. 2. September Sessions, 1925.

" EXCEPTIONS TO REPORT OF VIEWERS

HEARD BEFORE EVANS, P J., HCCANN J-., AND REED, P.J.O. C..
speécially presiding.’ '

OPINION BY EVANS, P.J.:- The petition in -this

Proceeding sets forth 1n part that a public road long since

.laid-nut, opened and used whleh extends from a 901nt on

Bigler Avenue in the Borough of Spanglexr to the 7111age of
Marstellar or Moss Creek, in the Township of Barr, and particu-
larly described in the petition, has become uaeless inconvenlent
and burdensome because of the steep grade and a: sharp curve at
the summlt thereof manlng the road in 1ts present locatlon i
dangerous to the thavellng publlc, expen31ve to the'tax payers.
to maintain and 1nconvenient and hazzardous to autombbile trafflc
for the reason that the view of the road at the aforesaid curve‘

is opstructed by buildlngs.gnq'praying_that the said road be

changed. 'Upon:this petition viewe?s wefe appointed who have

reported in-favor of the vacation of the portion of the ﬁoad'aa

‘prayed for in the.petition and'the.supplying of & piece of road

-.1-- ..__ -“‘- ) ': ) .
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in place thereof: Tq_the.rgport of the ﬁiewe;s exceptions
haﬁe.begn file&.by-Larny'Hammond and .Jame: Hammond, property

owners along said road in the Township of Barr.

The exceptants have filed ten exceptions which we

willlnofice in the order in which we find theﬁ in papers -filed.

o ihe first exdeption is not an exception in fact but
merelyla.s;atemenﬁ of who the exceptants are and the'length

of Xami time they have resided along the road in dpestion.

The second ?xception'pomplgins that the proceedings
ere in violation of Rule Soé'because the a@plieaﬁion for
the roéd_in questiop was maqé'and_acte¢ upon within one year
from ﬁh& 3x;session at which a.procedure-to obtain .the same
road wab néjgcte&. -For thejpufpoée of héving thesg'e#ceptions
disposed'of it was agreed'aé|a fact that the supervisors of
Barr Township had undertakeﬁ to meke a change in the public
highway in qﬁestioﬁ.at.th@ same point covere&_by.ﬁhe rresent
proceeding within @he pasi year under thé provisibns of the
Act of liay Eglélll(P.L. 123) as amendgd by the Act of July
11, 1917, (P.L. 777) which Act authorized the supervisors
to change or alter any part of any public fba¢ upder their
supervisbon within this Commonwealth when théy could agfee
with the'property ownerg'affected:by such change as to the
' demages, provided, however, that the damages should not excéed.
three hundred dollars and provided further that a petition,
accompanied by a map showing the change, should bve presented
to the Court and approved before the new ldéat;on should become
a public road. When thé.petition of the supervisors was presented
to the Court these same exéeptants filed_exceptipns:complaining {
among other things that damages had hot been settled with them.

For this reason the proceeding was set aside.

o 2= _ |



Our Rule 306 feads as follows: "Whén a procedure ta
oﬁtain_a,road, S;idge. or division of é towvmship haé failed
éndthér applicationtshali not be acted upon ﬁithin one - year
from thg ;esaione at which-the same was rejected." In the
first place this Rule only relates to a proceeding to cobtain
a road gtc.. and not to a proceeding to vacate and éupply,-
Second, the Rule applies only to a.proceediﬂé'which has been
carried through and the. Court has refused to grant-the opening

of the road and does not apply to a case whére for some techniecal

reason the matter is not finally heard and concluded by the Court.

The case of Towamemcin Road, 10 Pennsylvania, 195, bears upon
the. guestiqn which we have here in that a Rule of Court some-
what-simiiai'ﬁo'our'ruie.was up for consideration. . It is true
that in that case the rule spoke of an apdlication "finally
rejected™ while our rule does not have the word “finallyﬁ‘in it.
Howewer:;, it is our opinion that thé rules mean one and the same
thing.  In that case Hr.Justice Bell said in that part of the
opinionffbuhd.bp page:lgzl-"But it cannot be saild to béﬁfinalxr

rejected, merely vy setting aside, for some technical.feason, the '

report of fiewers; This does not touch the merits: The Terms
of the Ruke of Court are only satisfied by the regular pro-
gression of the proceedings through all the stagesxautho;ized .
by the Acts of Assembly and thé practice under them. When the
merits of the proposed thoroughfare have been examined and
'reported-upon byfauznee&ing-viewers. and disapproved by them,
with the concurrence.of the Court, it may be saild to be "finally
rejected®, but not pefore.¥
The third.eiception complaing that the petition im in

violation of ﬁule 308 of the Rules of Court of this County in
that it contained no reference to the number and t?rm.of the:

-
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origiﬁal case or to the number and page of.the docket contain-

ing the record thereon:

Rule 308 provides as follows: "Every petition for the
rexiew, or:vagatipnj or change of a .road, shall contain a.
_refergnce'ﬁo the number_and fe?m;of the original case, or to

the number and page of the docket containing the rﬁcord.thereof}m

This Bule is one that has been in fgrqé in this County
fop a gfeat number of years but its use has become adxxkxaimmaix
ARETlukex almost.obsoleﬁe, in the qases.relatipg'to old roads
for the reason that it is prgctically impossible to find any

reference to the same in the records. While the Rule has been
continued on the books it is.a'fact that it is rmai¥3xyx rarely
camplied with particularly-in the cases of 0ld roads because
of the fact that the information required by the Rule cannot.
be ohtained. The petitioﬁ in_this case shows that this is an
old road. ©No record of this road has been found and we feél
warranted in the present case in waiving the requirements of’

the'Rule.

The fourth exception compldins that the termini of the
proposed new road are not shown to_be the same teérmini aslthat.
set fo-'r_th ih the petition. This-exceptién is not well taken
and is znwEr ansﬁered by the feport: of the viewers which
specifically wets forth that the points of beginning and ending
of the new location are the igenﬁica; points set up in fhé

petition:

The £ifth exception complains that the reﬁOrF of the
~ viewers does not show that the portion of the road vacated
has becoﬁe useless, inconvenient and bur&ensomerné‘ény.reasgns
for making the vacation, nor doea it show that the new road is

—de A




necessary for uéé-of the_public.

' This exception is well taken. While it is true that '
the map gccompanying the repo;t of the viewers shows that there
is a shafp turn in the old highwéy and that the view around
this.turn is interferred with by a building yet. .there is nothing
in the.nepbrt'ifaelf'to sﬁow why the road is inconvenient,
burdensome or useless. fhe report shows only the conclusion
of the viewers that the road should .be wacated. Reasons for
this conélusion are nqﬁ.givéﬁ and we shall fhergfore recommit -
the report to'the viewers#for the purpose of having the omission
included. It is true thét the report does not show the need
or negessitj-fpr the new part supplied but does report ¥e_ . 0T
in favor of sﬁpplyiqg the éamé-withbut giving ény_feasons. TheEt
we have amply authority for recommitting the report to the
v}ewgrg for_the_purpohe of having these omissions included in
an amended report is suétained_in the following cases: Road fin
He:ﬁpfield Township 122 Pa. 439; .Pﬁ@g’é.xppeai, 15 Pa., 414;

In re Road in Springdale Township, 91 Pa., 260; Thompson's

Private Road, 154 Pa.,541. 1In Hempfield Township Road,supra,
it ig.said, " It is settled that a report may be sent back to
' “the viewers, to note the improvementa or %o correct errors or

omisgions.Ww

. The gixth"egcepyiop q@mplgins that the report does not
give. a.fuIl¢-a§éu¥a%é and complete desﬁription of the place
nor does it give the grade, cuts or fills which will be
required in connecﬁion with the new road. There is nothing
in any Act of A:ssgmbly with which we afe familiar that requires
.the report of the viewers to contain any data as to details of
the construction of a new road other than the courses and dis-
tances. 'The particuiar place is deflnately located in the

-hi
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report. Thés seme'excegt;qq_a;eo complains: mf fheé a cheaper,
better;streighter and xxxxxh:'lees eipensive road can be Bufit
and maintained between sald terminals. This is the question
thaf was ﬁefore.the vieﬁere and was,censidered'and determined

by them. S

The seventh exception'eomplaine that the viewers had
not obtained or endeavored to ohtaln releases of damages
from the owners of land through whleh the propesed new road
passes. It further complalns that the Borough of Spangler and -

" the Townshlp of Barr cannot hold real estate~for the purpoaes
.¢iof constructlng a road thereon.

W?he Townehlp code and the ‘Borough eode each.pleee_in
thewTownehip and.Borbﬁéh‘resﬁectEVely power to hoid'éna.aequire
euch real estate as xﬂﬁﬁxkﬁxnk neceseary for the beriefits of

'-the 1nha01tants of the munlelpallty.' ;t 1e.ev1dent that in the
present case the Borough and Townshlp.acquired éhia piece of'

: ground uelng thle as & method of adjuating the damages’ for
ftaklng the ground to place the road thereon. At any rate it is

& ‘*‘*%ﬁ?wn t the Borough.and Township ‘do own the groﬁéhnupen

whlch the new road as laid out will locate and it does not lie _

in the mouth of the exceptants to questlon the same.

The eighth exceptlon complalns that 1f the road is wvadated
Jas proéosed the property of the exceptants, for any practicable
purpose, will no_lenger aput on hhg:punllc road, That the
property would be mmmx enormously damaged and exceﬁtante_put
fo,great and continuous financial - loss and expense. These are

all matters that are not the eubJeCﬁ of'exception_to_these

proceedings but solely matter ef claim for damages.

-6-




The ninth exceptibn.complains_that the Court of
Quarter Session has no jurisdiction in the premises. Counsel
for exceptants Emmpiwmx exp}aéns that this exception was
inten@ed to raise the question that the road being partly in
the Borough and pﬁrﬁly.in_the_Township could not be vacated
and supplied in this proceeding. This position was evidently
taken without 1nvest1gatlon of. the declslons of the appellate
court of thls State. The case of Palo ulto Road, 160 Pa.,

104n:determ1nes this question if. there were any doubt about it.

The tenth exception is simply a genersl regime and
govers only the complaints made in the preceding exceptions

specifically set forth in then..
For the reasons given above we enter the following
o o ORDER

And now,. ;%5525;526, after due consideration
all of the exceptions:exceptigg tpq fifth are pve#ruled; the
report is recommitted.to the viewers fo; the purpose of having
thém amend the same by placing therein the reasons for reaching -
their conclusioﬁ that the road should be vacated and their
reasons for supplying the new part or portion, and the viewers
are directed to make such amendment and file ﬁpqir_report_on
or before the first Mbﬁday of May, 1926,and exceptanéézshali"h'

have until the lMonday following within which to file exceptions

to any of the matters set up in 3ded regort.

To all of which exceptants take. exceptlon and ask that
their exceptions be noted and bill sealed which is accordingly

done the day and year aforesaid.

-
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In ﬁhe Court of Quarier Ses-
Bions, Cambr}é County, Penna

J&LL=25=,£LQ1JﬂnLq£_Saﬂsiana_

1925,

In Re: Vacation and Sup~- ".'

Ply of Tivad in the Borough

of Spangler and the Town-

Pennsylvania.

ship of Barr, Cambria Ccunt“.

Petition for the Appointr

|| ment of Viewers.

' the within petition having
heén read and L) gidered,

prayed for.

a

* And now October 26, 192

{30 e0a 7L

hoes0 LT

LAW OFFICES OF

J. HARRISON WESTOVER
PIRST NATIONAL HANK BUILDING

SPANGLER, PENNSYLVANIA




IN THE COURT.OF QUARTER SESSIONS FOR THE COUNTY
OF CAMBRIA, PE%HSYEVAHIA.

In Re Vacation and Supply of Road - .- -
in the Borough of Spangler and ¥o. __ .

the Townahip of Barr, Cambria _ . :
County, Pennsylvania. ‘ - Sessions 1925.°

To the Honorable, the Judges of the aforesaid Court:

-

The petition of the undersigned residents and taxpayers
of the Bofough of Spangler and the Township of ?hrr. réspectfully
represents:

road
1. That a public/has long since been laid out by authority
of laﬁ, opened and used beginning at a point on what is
now Bigler Avenue, now a part of State Highway, Route
number 6, and extending Westwardly by way of Forth First

Street and North Second Street in the Borough of Spangler

to the line separating the Borough of Spangler and the

Township of Barr and from thence in the Township of Barr

.to the V}llage-of Marstellar: -or Moss Creek.

2. That a part of said road ts wit: Beginning at a point

in the Borough of Spangler two thousand thirty iwo -

(2032) feet.Westwardly from its integsecﬁiﬁn with Bigler

Avenue, now a part of State Highway, Route mimber 6, al-

ready opened and ending two thousand five hundred seven=- C

ty five (2575) feet from its intersection with the dirt

road, already.opened, leading to.N;cgtquﬁ;pearLthgﬁ;ea:_'iif

PR TR Y
Ty RN
N .

idence of ¥rank Farrell, has become uselesé, inconven-
ient and burdensome because of the steep grade and &
sharp curve at the summit thereof;, making the road in
its bresent location dangerous to hhé traveling public;

expensive to the taxpayers to maintain and inconvenient

ol




and hazardous to autbmobile traffiec for the reason that

the view of the road at the aforesaid curve is obstrﬂﬁﬁed

by buildings. -
D The said road would be much improved by & change of its
route between said terminal points.

Your petitioners therefore pray the Court to appoint
qualified persons to view the premises and to inquire into the
expediency of making said change and otherwise proceed as directed
by the Act of Assembly in such case made and provided.

s
And they will ever pray, epg.

%@a%vﬂ Blyer

Pto & ooy
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State of Pennsylvania
S8.
County of Cambria -

. K For1008 . y being duly sworn i

according to law, deposes and says that the facte set forth

in the foregoing petition are true and correct to the best

of his knowledge and belief.

G el

Sworn and subscribed to before me this 23 day of October, 1925.
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To the Commissioners of Cambria’ County, the Supervis-
ots of the Township of Barr and the- Council of the Borough of
Spangler.

. Notice is hereby given you that a petition will be
presented to the Court of GQuarter Sessions for the County of _
Cambria -on Monday, the 26th day of October, 1925, praying for the
appointment of viewers to view the pPremises and to inquire into
the expediency of vacating and supplying a part of the public
highway leading from Spangler'to Marstellar, to wit: Beginning
at & point in the Borough of Spangler two thousand thirty two
(2032) feet Westwardly from its intersection with Bigler Avenue
now & part of State Highway Route number 6, already opened, and
ending two thousand five hundred seventy five (25751 feet from
its intersection with the dirt road, already opened, leading to

Nicktown, near the residence of Frank Farrell.

( ﬁ%orney for Petitioners.

. Service of a copy of the foregoing notice is accepted

this éﬁé day of October, 1925 for the Commissiocners of Cam-

/d/w

Chief Clerk. /

bria County.

Service of ahcopy:rof:the foregoing notice is accepted
this £ day of October, 1925, for the Supervisors of the

Township of Barr.

reétary for Supervisors
of the Township of Barr.



Service of a copy of the foregoing notice is aeccepted

this o4 day of October, 1925, for the Council of the Bor-

(Bl T e

Secretary for the Cou of
the Borough of Spangler.

ough of'Spangler.




In the Court of Quarter

Sessions for the County of
Cambria. . ‘
No. 9 j 25 .

In re Vacation and Supply of

Public Road in the Borough

of Spangler and the Township

of Barr, Cambria County, Pen

Now October 26, 1925, thﬂ

within bond zirovez.

= —

Z7
Jdds 20 0 1926

wso G M

LAW OFFICES OF ||

J. HARRISON WESTOVER
FIRST NATIONAL BANK BUILGING

SPANGLER, PENNSYLVANIA

i e~




KNOV ALL MEN BY THESE PRESENTS, that we, &/ A .

_Massrcoinacte) L. (ﬁ%ﬂiaéz- and
M. 7 aéfi,_.daapo/- ¢

bria County, Pennsylvenia, are held and firmly bound unto the Com-

s+ of the Township of Barr, Cam-

monwealth of Pennsylvania in the sum of one hundred dollars, lawful
money of'the United States of America, to be paid to the said Com-
monwealth or its certain Attorney or assigns, to which payment well
and truly to be made we de bind ourselvee, our heirs, executors and
administrators and every of them firmiy by these presents.

Sealed with our seals and dated the 24y day of October,
1925. o ) C

.
L

Whereas a petitidn-ﬁae been presented to the Court of
guarter Sessions for the County of Cambrla, Pennsylvanla. praying
for the appointment of viewers to view the premises and to 1nqu1re
into the question of vacating and supplying a part o{ tye public
road leading from Spangler to Eerstellar, whicﬁ petition is entered

to number of . : Sessions. 1925,

Now the condition of this obligation is such that if the
petitioners or any of_them. for said appeintment of viewers, shall
pay the costs and expeﬁéee which shall be ordered and decreed by
the said Court of Quarter Sessions to be paid by reason of such view,
then this obligation to be void, otherwise to be and remain in full

force and virtue.

(Ul i s
Sealed and delivered in - % 76
presence of. .




- . ‘--'\_;¥ | i

State of Pennsylvania
- 88.
County of Cambria

-..__Wéf ﬁﬁd:- . one of the suretles '

e

in the foregoing bond, being duly 'sivorn acqording to law,
d.epo.ses and says that the sureties on said ;oond are owners
‘of real estate worth the pena.lty.expre‘ssed therein over and

above their just debts, 1{&:;a'biliti.es and all legal exemptio'ns.
Sworn a.nd subscribed to before me this £ day of Octo'ber, 1925.

gﬁ@mﬂ&__

NOTARY PUBLIC S\ L i
Ny Commistion Expires iarch 6, 1927 e _._.__‘L:Q o
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- REPORT OF VIEWERS ,

To the Honorable, the Judgee of the Court of Qﬁerter Seséions of
Cambnia. bdeety, Penneylvania.t ) ‘

We, the undersigned members of the Board of Viewers of Cambria
county, appointed bn your honorable Court to view and determine as
to the propriety of vacating and supplying a certain .piece or por-

a certain street and of a
tion of/township roed, particularly described on the attached*order
of court, in Barr Townahip and Spangler Borough, Cambria County,
Pennsylvania, respectfully report:-

'Thet:having given due notice of the view and of the time and
place”of'meeting of the viewers to the Commissioners of Cambria
County, the Borough Council of the Borough of Spangler and the
Supervieora-of the Township of Barr; and having them acéept service
of notices hereto attached; and to the traveling public by'printed

hand bills posted in public and conspicuous placee at and near the

terminii and along the roaute of road to be viewed, and in the vaciw

'“5-; nity thereof: and having been first duly qualified according to law

to perform the dutiee_of our appointment faithfully, imparttbally
and to the best of our judgment and ability, all of us met at the
time and place -appinted, in ;ccord with the notices so given, ae
aforesaid, and having gone over and careful}y viewed the piece of
road,eesired'te be vacated and that proposed to be supplied, as~
well as another suggested location for the propoeed per road, and!
having heard all the partles concerned'and conaidered'all the_in-
formation we were able to ohtain; we are unanimously of.the cpin- .
ion that the piece of road described in the petition and 1ndicated

on the plot or draft hereto at‘ached and made a part c¢f this report

"as taking ‘the direction "A® "B" "C", ghould be vacated and a new

road taking the direction indicated on attached draft as "A"™ "D" "(V
should be:supplied, |

The piece of road recommended to be vacated, as indicated on draft
takee the following coureee and distances, viz: Beginning at the
Northerly termini, in the Borough of Spaﬁgler, and exteﬁding_thence
North 50°05' West 226 ft,, North'51° West 66 ft,, North 82° Weet 62




ft., South 87° West 111 ft. and.North 83%* 30' West 27,45 ft, to a
point in the present road opposite t; corner of blacksmith shop of
one L, Hammond: and the piece or portion of road recommended to be
suppliéd. also beginning at the Northerly termini, in the Borough

of Spangler, and extending thence along the line indicated on attahw-
ed draft the f0116wing courses-and distances, viz: North 72° 30!
Vest 336 ft,, North 57° 30' West 68 ft,& North 46° West 71 feet, to
the same point of ending, which said point of ending of each portion
of road is in the Townahip.of Barr, ‘

Said piece of road proposed and recommended to be supplied passes
through and over land formerly of Frank McCombié, which has recently
been by him deeded to the Borough of Spangler and Barr-Township for
the pmnrpode: of conatrﬁcting the new proposed piece of road over ."
hence we have assessed him no damages, The property of L, Hammdnd
8till abuttes ofi the public road and to which he still will have easy
access and said property, in the minds of the viewers is not other-
wise injured, hence no éamégés have been awarded him,

Witness our hands this 1lth, JM%U _ Lo 2y

day of December, A, D,, 1925,

~ Viewers,




L

Notice is hereby given that the Viewers appointed by the Court of ...Quarter.. e
...Besplans. .. ........ of Cambria County, Pa., to view .and .determine .as. .to..
.%he .proprieiy .of. vacating. and. supplying.a. part. of . a certain. public
-rogd, -which. leads. Lrom Bigler. Ave., -in Spangler. Boro,- -$0- the - Villa.

--------------------------------------------------------------------------------

R < P S L T T T I e e e eaba e raseanaateae e by

....... L..Borough............ of ...... Bpangler................... aforesaid,
on the-, ,10th,.. day of .. ..Kovemhe;-,. A 1928, at ...9:30 o'clock A M.,..

L L W A ) vkl ] Yabln. s v B lemrey amus g W BUNCH ML W vy e Vurder A

_for the purpose of performing the duties of their appointment.’ .. '
.............. A.. M. .8haemaker,.......

PEELIG TN LD LUTRLUTCR. 1 0F UhLr ol fONGFR DT CRiEt e And. ... ..
[ ] e

Tl UEITRUL AT i n Tt LOAA0G 0F, D oL v eAdam cShuman r;: oo.sap.
JBvensburg,Pa,...10/.2749 .26, - Viewers.

OAD NOTICk




¥ u - . -

Now, October 27th,,1825, service of the within notice ib hereby

accepted for the Commissioners of Cambria County, Pennsylcania,

k//4/'d4t;/c4&74:;4¢774~
2

. e e  ———— R —



LOAD NOTICK

Notice is hereby given that the Viewers appointed by the Court of ...Quarter.......
... 8essicons........... of Cambria County, Pa., to view .and .determine .as. .to..
.the .propriety .of. wacating. and. supplying.a. part. .of.a .certain. public

‘roed; which- leads' from Bigler-Ave,,in Bpangler Boro, te-the Village
‘of" Mosw Creek, "in Barr Twp. ! Sald portion 'of  the referred 'to pubs~

said road,jn the Boro. of Spangler,2032 ft., Westward from_ita

B R L AL EL R T R N P I IR I I R B PP |

.intersection .with Bigler. Ave.,in .said Boro.,.and . ends at g _point .
‘i sald ‘road 2575 'ft. 'from-ite 'intersection with-the -dirt ‘romd - -

--------------------------------------------------------------------------------

--------------------------------------------------------------------------------

AT} T G o J R
will meet ...AT. THE. FLACE. QF. EEGINNING,.. .above .mentioned,......... in the
S - ¥ 5 o + D17~ of .......... Bpangler.......... ..... aforesaid,
on the .. 10th,.. day of ...... November ....... 1925, at ..9.:.30. o'clock .AM.,..
for the purpose of perft;_rming the duties of their appointmen-t.

e A. .M,. Shoemaker,......
X s e J.. .D.. Ritter . and .....
............... Adam Shuman ,.........

Ebvensburg,.Pa..10/.27/19. 25, Viewers.



N
L]

Now, Octiober 1925, service of the within notice is hereby ac~

cepted by the undersigned Supervisors of the Township ‘of Barr, Cambria

County, Fennsylvania,

_SPangler. i
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t
NOI - %t shall be the duty of all pérsons appointed in the several counties of this Commonwea ' view
“and ret|.,=-:.——¢xdy public or privaté road or bridge, if they shall declde in favor of locating said road or to en-
deavor to procure from-the pérson or persons over whose land guch locatlon may be magle releases Ir claims

for damages that might arise from the opening of such road or the building of such bridge;"a.nd in every case
where said viewers 'shall fall to procure such releases, and it shall appear 1o thém that any damages will be sus-
tained, it shall be their duty to assess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanied, to the Court -of Quurter Sessions, and -the damages So as-
sessed shall be conclusive, or may be subject to appeal, review or modification, ag may be provided by existing laws
in the different courties of this Commonwealth.” . L

“The persons appointed as aforesaid shall view such ground, and if they shall agree that there: is .occasion for
a road, they shall proceed to lay out the same, having respecti to the shortest distance, and the best ground for a
road, and in such manner ss shall do the least injury to private property, and also ‘be, uaa far as practicuble, agree-
able to the desire of the petitioners.”

“The viewers, as aforesaid. shall make report at the next term of said Cdurt, and in the said report shall state
particularly: First, who of them were present at the view, gecond, whether they were severally sworn or uffirmed;
third, whether the road desired be necessary for a public or private road; they shall also annex and./return to''the
Court a plot,or draft thereof, stating the courses and distances, and noting. brieflly the improvements through
which it may pass: and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding -
five degrees {(except at tho crossing of ravines and streams), where. by moderate fllling and bridging, the declina-
tion of the rond may be preserved within that Mmit."”




‘Commonwealth of Pennsylvania, }SS

County of Cambria.

At a Court of Qu.,a,rter Sessions of the Peace of the County of Cambria hqld at Ebensburg, in the

‘said -C;ounty, on the 26th .da,y_ ;af -—LQotéaber . A. D 192 § |, be-
fore the Honorable Judge of the said Court: . Upon the petition of divers inhabitants of the Township

of. Bﬁx:r:..__a:cid._.__.B.Q.r.......n.f_....ﬁpanél.gm the said County, setting. forth that tkegdwbneyontaxbnmn-
b LT e ) O : e e MO Rt et s v

= e
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& public rosd hés .long since been leid out by suthority of law, opened
gnd—used-beginning-et—-e-—point- on-what-is—-now- BoglerAvenue; new—e—part
of State Highway, Route Humber 6, and extending Westwardly by wey of
North Fi¥st Stréet &fid No¥tH wecond,Street in the Borouszh of Spingler
to the lina ssparating the Borough.of.Spangler. and the fowmship of. Bhrr
and from thence in the Township of Barr to the Village 6f Marstellar
or-logs-Greeks—That-b-part-of-seidt-road—bo—wit:—Be Iming-eat-a-point
in the Borough of Spangler two thousend thirty two {2032) feet Westward-
Iy Trom it8 interssctionn with Bigle¥d Avenue, now & part of Stete Highway
Rg.lz.n;.._numv_e_x.......6.__........a.lr__a.a.d.y......n.pe.ns.d.....a.ni....a.nding......i; wo._thousend five. hundred.seven-
tyefive (2575) feet from its intersection with the dirt road, already
opened; -leading-to-Nicktown;near—the-residenceofFrank— Farrell;has
become useless, inconvenient and burdensome because of the steep grade
afid & Sherp curve &t THe SUmmit thereot, ma king the road in iis present
19.0&..1;.19_n_ﬂ.ang.e.r.o.us.....t.o._.the-_.tra.ve.ling......puhl.ic..;...._axpans.ike-.....to_.....the__.__.taxpa;,zers

to maintain and inconcenient and hazardous %o automobile traffic for
the--reason— thet —the-view ofthe rvadat-the=forssatd—ocurvetg obs—
structed by bmildings. Thet said road would be much improved by a

change of its route between said terminel points. Your petitioners
the.ra:f.ore......p.ray......t.h...'...Co.ur.-‘b......t-o—appe-in:t------q-ua-l--i-i--i-ed ------ persong-to-view-the...
premises and_to inouire_into the expediency of making said change
and—--oth—erw-is'ej'"prnu*eeﬁ"ars“&'iT'é'c't'eﬁ"'-‘b'y“"'t?F:.-"‘:“mi‘t:“““a'f‘""‘As'smﬁh"I‘V'“"i'n“'wc'h“““‘"“"
cases mede and provided, i '

r f1

* . - Il "
and. therefore praying the _C‘c};t.rt to appoint proper persons to view and Lay out the sanie according

-

1 - ' .- . . . o b .-
to law. The Court, npon due consideration had of the premises, do order and wppoint
. : ) o T R

A, M.’ Shoemsker ) .ym'veym',"u:itd L

S Le.... Dj.__..R.iji.t.ar_..aﬁd._.Adam....S_human ' : - ' . -

viewers, to -~ T view the dground. propused for said ‘road, and if they - view the same, and shall

adree that there is act;asion. for sueh road, they shall proceed to lay vut the squme, having-respect to the

- shortest distance and the best ground. for a road, and in such mannér as shall do the least injury to

f—.—-‘--;—-——'-—--pri.vct.te-properjty;-a,ud.-rz.l,so be as fur as j;rcwtic(_zb__lc, -agreeable Lo the desires of the petitioners, and. that

they make a report of their proceedings to the next Court of Quarter Sessions to be lheld for said County,
stating particularly whether they judge the same necessary for @ publie or private road, together with
@ p?afw- draft thereof, and the courses and distances, und references to the improvements through
which. it may press, -

o o i
' - o . By the Gourt.

wAbtest:

v
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ATTORNEY:AT-LAW
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IN THE COURT om QUARTER SESSIONS OF CAMBRIA COUNTY, PHNNSYLVANTA.
Mo. 2 Septembsr Sessions, 1925.°

IN R¥ PETITION OF RESIDENTS AND WAX PAYERS OF THE ROROUCH OF
SPANGLER AND THZ TOWNSEHIP 0? BA&? CAMBRIA-COUNTY PENESYLVANIA,
-FOR VACATION AND SUPPLY OF 4 PORTION OF A ROAD LOCATED PARPLY IN

* THY® BOROCUGH OF BPANGLER AND. PARTLY IN THx TOWNSHIP OF BARR,
CALBRTA COUNTY. :

AND IO, AprLiT?ch 1926, -after dve con31d=rat10n all of
the excnptlons excepting the fifth ars ovqrruled- .the . report i§
racormitted to-theiqgeﬁers for the purpose of having them emend
the same by placing there the ressons for reaching their con-
,dlysion:that.the road should pe vahated and their raaéons for sup-
| plﬁiné'the new part or pbrtion, and the vieﬂers are directed to
. neke such amgndment,ahd.file their report on or before the.first
-'Honday'of3Mayh:1926, and exceptants shall have unti1 £ﬁé MOn&qy

following within which to file exceptibns'to eny of'the matté}s

'

.8et up in-the amended report.

>

By the Court,
0.

Extract from ths Record. .

-Certified this %0th day .
of,-April, A. D, 1926, = . cj‘n}mmﬂw 4, R‘U’H'Pf : i

Clark of the Court of Quarter
Sesgions,

i
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_Townehip_oi Barr and Borough

In re Vaoa;ion and Supply of No, Sessions, 1925,

piece_of ?ublic Road in ohe In the Court'ofuéuarter Sessione
Cambria County, Pennsylvania,

of Spangler, Cambria County,

Penpeylvania.

AMENDMENT TO REPORT OF VIE W ¥R 8§ .

The Report of VleWE“B is herehy amended by the addition of the fol-
lowing reasons for the action of the viewers,upon the original order
of the Court, in recomsending the vacation end supply in accord with
the prayer of the petitioners. _

First, The alignment of the\old road between the terminii is er—
ceedingly bad, erntirely unnecessary and very dangerous,

Second. That as about one half of the old road, between the Nother-

-ly termini and the bléckemith:ehop of one L, Hammond, is praotically

leveland the whole difference in the elevation overcome in a few hun-
dred feet the grade of the steep-portion at places wiil-approximate
twenty per cent.

Third, For the reason that.the turn in the old road,haf the oorner

"“'“”of the“blacksmith shop of Baid "L, Hammond, is very abrupt and quite
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narrow making traffic over sald old road at this point exceedingly
dangeroue and cannot be widened without doing oonsiderable damage to
the Hammond property and going to considerable expense. -
Fourth Because the location of the new road as laid out to supply
that portion recommended to be vacated wonderfully improve- the.alihn-
ment. and by -the new route the differenoe in the elevation, between
the Northerly terminii and said blacksmith shop, cen easily and in-
expensively be overcome by making same a uniform -grade between.ohe )

two pointe and reducing the'grade to about seven and one half per cent.

"Fifth,” The new portion of road as leid out will slightly shorten

..-the distance, to a very great extent.do,eway with the bad turns ond

"will make will te almost nothing. '

almoet entirely eliminate the damger at the corner of the Hammond
gshop, withopt doing much, if any, damage to private property.

Sixth,.. The cost of the change as compared with the improvement it

ha

Seventh., The location of_the'aupp}y Troad, ashreooﬁmepded,_ie the
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._E;ghph? ?pap }tly&u}d bg'diﬁfipu}tlif not ;mpoas;b;e,‘to_atrgighten,
widen and to any extent eliminate the tuxrns and the real damger of

traffic on the old road“w;thouttcpgng;ng the location and placing the

new road almqst in the identical p;ace wherg_;t has been la@& out.,

Accordingly, in ou?_opinion,the o}d road.should be vacated; as indi- -

cated on draft attached to original report; and ae the location indi~
cated is the only reasonable and practical place for the public road,
we urge that the change as referred to in our original report, dated

11 December, 1925, should be made.

Witness our hands this 3rd. day of Kay, 1926,

ke v —— it e b et s




