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IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY|

IN RE PETITION TO VACATE
A.PORTION OF £ PUBLIC ROAD
ORIGINALLY LAID OUT BETWEEN
A POINT BEGINNING ON A
PUBLIC ROAD LEADING FROM
PATTON TO DYSART AND FROM .

SAID PCINT TO ST.LAWRENCE.

OPINION CONFIRMING REPORT
OF VIEWERS AND.VACATING ROA]

| - :
n Jdd 15 5’:’@%. 199,06 :
u f

Il F. €. Sharbkangly

®fficinl Stenovgrapher

. For the
Frortp-Seventl .'ilnircm}l Bistrict .
Penaplowniz ;




LN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY

=or=000-mu-

iN RE PETITION TO VACATE A PORTION OF A PUBLIC ROAD
ORIGINALLY LAID OUT BETWEEN A POINT BEGINHING ON A PUBLIC ROAD
LEADING FROM PATTON TO DYSART AND FROM SAID POINT TO Sf}LAWRENGE.
No. 5 September term,1924.

Heport of Viewers and iHeviewers.

HEARD BEFORE EVANS, P.J., MBCANN,J., AND REE, P.J.0.C.,

specially presiding.

JPINION BY EVANS, P.J.:~ On September 18, 1924, a petition
was flled asking for viewers in the above-stated proceeding.
#*'r-v~VIewe;5;;§re appointed who reported on the 10th of October,
1924, in favor of & vacation of the said road. On the Znd
of march.-lgzs, a petifion was presented asking for reviewers
who were appointed and made report on the 1st of June, 1925.
gfj-? o The two feports are hefore the Court now for disposition. 1n
disposing of this matter the Court may con51der the merits

solely a8 shown upon the records. In re Road in Conoy and Last

P AT

Donega; rownahlp, 7 lLancaster Law Review, 67 ; Ohio and Ross

Tqﬂpshipﬁ#oad. 186 ia.. 132.

An examination of the report of the xgviewers shows
"”ﬁﬁ%ﬁ%alidwing:' “éggé six hundred feet of the road in question
accommodates one Mike Bako,living in Clearfield Townsﬁip,who
is not asking that the road be retained as a public foad
‘LS-- and a portion of the same road in Chess Township and extending
Ti%&:; k _ about a half mile, comes to a blind end at the gate of one John

| Ryan, and accommodates him and Henry Williams, their being no

6ther-partigs living along said road including that portion in

“le

J i-...-.. -'.-'I!:-' .



Chest Township." We learn: that a portion of this road in
Chest Téwnship was vacated some time ago, terminating at a
blind point, leaving the balance of the road in Chest Township
and the road in Clearfield Township veginning at a public place
but ending at a private place, which leaves this clearly as

a private road and not a public highway.

Examination of the report of the reviewers discloses
absolutely no contradictioﬁ of these facts but on the contrary
the draft accompanying the report confirms the fact that the
road vacated by the viewers bégins at a public highway and
ends. at a private dwelling house. It is well seftled that
& public ?oad should have its éermini in other public roads
or public places and where a part thereof is vacated the
rart not vacated should have such termini: In re Road in
'thﬁgp'Township. 7 #8% Kulp, 404. UThe Appelate Court dicision
cited in this case fully confirms the holding of the trial Judge.
When a road does not begin and end in a public road or puvlic
place‘it is not a publie, but a private, road, and the reviewers
should have made the same report as made by the viewers in this
Proceeding. The reviewers attemptel to open a road which has
& beginning in a public place but an ending in a private place
and this may not be done under the laws of this State. We

therefore enter the following
DECREE

And now, M /J‘/fféafter due consideration the

report of the v1ewers is confirmed and the road vacated in

accordance with the pmixkiwnxfer petitioners' petition for the

view and the report of the viewers.

E : 2 . /{@-}
<<

j
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In the Court of Quadter
Sessions of Cambria County
Pennsylvania, |

Noe 5 Sept .Term, 1984,

IN RE: PETITION 70
VACATE PUBLIC ROAD |
IN CLEARFIELD TOWNSHIPJ

T

; 1

Q'LM) 14 /LM G20,

Orger of Court,
- Now, /& 1924,
.the within petition present-

ed to the Court, and upon
I due conslderation the Court
! do appoint

I [¥iewsrs to view the Prerises
i {land make report according o

law, :

IVAN J. MGKENRIC.:K

LAWYER
EBENSBURG,CAMBRIA COUNTY,PA. "

- ! Mexenrick BLDG.

e i
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA
COUNTY, PENNSYLVANTA.

PETITION TO VACATE PUBLIC ROAD.
70 THE HONORABLE THE JUDGES OF THE COURT OF QUARTER SESSIONS:

The Petition of the unhdersigned, inhabitants of Clearfield -

Township, Cambria County, Pennsylvania, respectfully pepresents:

That a public road was long since laid out and opened lead-
ing from the brick road between Patton and Dysart to St. Lawrence.
That a part of said road which begins at the brick road between Pat-

ton and Dysart and extends in an Northerly direction to the Clear-

field Township line, a distance of 1400 feet has become inconvenient,

,ﬁinformation and belief, ‘

1

T

impracticable and burdensome by reason of the unusually steep grades
and narrow and rocky road way, and 1s no donger necessary for the
traveling publice

- e Your petitioners therefore pray Cdurt to appoint qug}ified
persons éo-view'fﬁe premises and vacate sald road in wvhole or in
part, as dlrected by the Act of Assembly in such case masde and pro-
vided. | '

And they will ever pmay, etc.

Cambria County: 88:-
: ) i /ﬁ

s ¥ v

being duly

sworn according to law depos and sa¥s that the matters set forth

1n the foregoing Petition, are true to the best of” histknowledge,

e (Z/

JSJGrQ tQ~and subscribed before

Bo ™

thisy day of August 1924,
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MAHLON J BACMGARDNER .
ATTORNEY AT Law

JOANSTOWN , PENNA .
SWANK BLDG

;‘. S ——— ——
g:"ﬁ 4
357
! LN THE COURT OF QUARTER SESHE
IQNS OF CAMBRIA COUNTY, FENNAL
Ho., 5 Beptember &essmns 1924. _
: In re Reéview public {‘nc;‘ad
i leading from Baker's (ross .
" Roads to a road from Hatto_n Pt
to 3t. Lawrence in Townships || %
of Chest and Cleakfiqld, ﬂ
Cambria County, Pennsylvania 3
4
j _ REPORT OF VIEWHRS, :
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:;,;oad leading from Jonn Ryan's Lane to John Rhoa's house, was va-

1. cated all of-which is in the Yownship of Clearfield thereby leav-

IN THE COURT OF QUARTER ZESSIONS OF CAMERIA COUNTY, PENNSYLVANIA.

In re Re-view of Public Road lead-
ing from Baker's Cross Hoads known
a8 the Brick road, to the road from
Patton to St. Lawrence, which said No. 5 September Sessiorms
road is in the lownships of Chest 1924,

and Clearfield and the County of
Cambria, State of Pennsylvania. ]

REPORT OF VIEWERS

To the Honorable, the Judges of said Court:-~

We, the undersigned Viewers appointed by the above Court,
éo re-view the ﬁremises for the purpose of laying out a publie
road leading from Baker's Cross Roads, known as the Brick road,

to the road from Patton to 5t. Lawrence; tha{ 2 portion of said

iy

1ng 1 _piece of public. road. 1n_Chest lownss:ip, County of Cambria,

)
BRI

L S

A 7 A AR Pt 4 AN a1,
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:
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' to the time of maklng of said View, evidence of whiech is shown by

' of said Court, gave due public notice of the time and'place of

fMonday, April 6 A. D. 1925 at 1:30 o'clock P, M, for the purpose of

aforesaid &Em;tuone mile in length without any connection from said
. LI TR A
road to any other highway; respectfully report:-
That we were duly sworn or affirmed as members of the per-

manent Board of Viewers of Cambria County, as shown by the records

‘meeting of said Viewers by hand bills posted on the premises and
by Hotlces served on the Commissioners of Cambria County and upon
the Supervisors of the Yownship &¢f Clearfield and Supervisors of
the Township of Chest and upon P. J. Little, Esq,, Counsel for the

petltloners, all of whom accepted service at least ten days prior

| r

f. RS
copies of sald notlces hereto attached and made a part of this re-

port; that we met upon the premises according to notice given on

' .
1

performing the'duties of our appointment,
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be and remain open and that we authorize the laying out of a road

{damages that may arise by reason of such location, we were unable

That we Viewed the sight and locality of the road propdsed

to be laid out, making a personal-inspection of the ground between
the points designated in the pétition and order, That a large
number of citizens were present at the View some of whom were in
favor of opening and laying out the road vacated and others for
having former vacation stand. -

We are of the opinion and agree unanimously that the Board
of Viewers were_in érror'in filing .a report vacating a p;otion of
this road in question entered to No. 5 September Seamsions 1924.
We believe that after making a personal inspection of the ground
.between the points designéted'in the petition and order that said

vacation should not stand and therefore we are of the opinion and

agree that said vacated public road between the points necessary

-according to the Draft hereto attached, and made a part of this re-
port. We therefore lay out and return for public use a road, as
[ follows:- : |

. BEGINNING at a point at intersection of Brick road leading
from Patton to 3t. Augustine, sdid point being in the center df,
sgid'road and known as Baker's Cross'ﬁoadé; thence from poin£ North
fifteen (15°) degrees East three hundred gixty-four and five-tenths
(364.5) feet to a point thg'dividing line between the Townships of
Clearfield and Chest, all of the sald road proposed to be opened
II'lying and being in the Yownship of Clearfield, the terminus of said|
road veing the center of the  road now open ipluhest Township and
leading to road from Patton to St. Lawrence;

We further report that we endeavored to obtain firém all the

owners of land upon which the said road is located releases of the

to secure releases, therefore we allowed no damgges to the owners
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because we considered the advantages which will accrue to their
respective properties by-reason of the road are eqguivalent to and
| much greater than all damages which will be sustained by them.

Witness our hands this 6th. day of June A, D, 1925,

5%(
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‘| Data in re: survey, ete,,

|

Order to View .80
Preparing Notices to View ;Q 5 $7.50
i Stenographer and Stationery : 4 00

Making View 7 50 -
Mileage 3 50
Conference re report . d’ 7 50
Preparing Report ) 7 50
| Stenographer and Stationery - 3 B0
' $60,40

IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANTA,

In re Re-view of Public Road lead-
ing from Baker's Cross Roads known
as the Brick road, to the road from
Patton to 85t. Lawrence, which said {No. 5 Septermiber Sessions 1924,
road is in the Townships of Chest
and Clearfield and the County of
Cambria, State of Pennsylvania. |

MAHLON J. BAUMGARDNER, S, E. DICKEY,

AND PHILIP CAUFIELD, DRS.

' Mehlon J. Baumcardner, Dr.

Posting Notices 7 50

Mileage 4&: 3 50
Procuring Acceptance of Service of &ﬁ&lce f 7 50

S. K, Dickey, Dr.

Making View
Mileage
Conference re report

Preparing Draft
Tr:-¢ing cloth
3 blue prints

Making View
Mileage
Conference re report
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REPORT OF VIEWERS,,

To the Honorable, the Judges of the Court of Quatter Sessions of
Cambria County; Fennsylvania,
¥e, the undersigned memb?ra of the Board of Viewers of Cambria
Counity, appoinied by your honerable Cogrt upon the at;ached order and

therein directed to view and determine as to the necessity or propri-

ety of vacating a piece of pubtlic road in Clearfield Townehip, said

~county and state, between the terminii specified in the sBaid order,

respectfully reyport:

That having given due notice of the view and of the time and place
of meeting of-the viewers to the Commiséioneps of Cambria County, the
Supervisore of CIearfield Townsh;p and to the traveling public by seryw=
ing and posting printéd hand bills in public and .conspicuous places at
and near- the ;erminii of the piece of road to.be viewed; and having
been first duly eworn according to law to perform the duties of our
apppin?gsnt)faithfully, impartially and to the best of our knowledge

and ability: All of us met, in accord with .the notices so given, and

having gdﬁé over and carefully viewed and are of the ‘opinion that the

_-f" .-

piece of r&;d;gs referred to in the aforesaid order is no longer ne~
cesadtifas a public road as it is not such as= is a benefit or accommeo-
datioﬂ‘to the traveling public. Some 600 ft. nf the road in gquestion
accomodates one Mike Bako, living in Clearfield Tﬁp.;who is not eager
that the road be retained as a public road and a -portion of the same
roaé¢, in Chest Twp. and extending about a half mile cemes to & blind
end at the gate of one John Ryan and accomodates he and Eenry Williame,
there hging”ppqp;her.ﬂartigs_livinghalnng"the rpdd,.including that por.-
tion in Chest Twp. Said piece of raad, a plot or draft whéreof is heeto

] attached and made a part of thie report takes the following courses ant?

distances, viz: Beginning at the brick road, the point of beginning ae

specified and extending thence North 15° East 689 ft,, thence North 20°
' - to

East 612 ft. and North B° East 364,56 ft.f the point of ending as deoig-

nated on the attached order of Court.
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Therefore we recommend that the prayer of the petitioneréﬂb&fgn
grapted and the piece of public rosd specifieé in said attached order

be vacated,

Witness our hands thiﬁ 6th day of October, A, D,, 1824,

W 47/ 777%
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ROAD NOTICE

Notice is hereby given that the Viewers appointed by the Court of ... Quartep.....:

....Bessions . of Cambria County, Pa., to view . and. determine. as .to. .

-------------------------------------------------------------------------------

.................................................................................
--------------------------------------------------------------------------------
................................................................................

will meet ..8%.1he place. of .teginning,.above . noted .,............... in the
veeve...:.Townahip. ........... of ........ Clearfield. .- -ccvnun.. aforesaid,
on the .. 30th,.. dayof :..... Septembex..... w19 24; at ;1100 ~ o'clock Py Mgy
FENIBEN TAGUTS" . N N Y . T
for the purpose of performing the duties of their appomtment. W\'-. .
MeLaUh gecebLeq LOL LR QOLLITOETOMSIL .0 Grrde . ;Shoemaker,.......
T P R Ciived 61 A J.. D, .Ritter .and.......
g e Jr ILGEY TLLRt £re' OGGLLT VG ETRNYH NOLTC
' ¥ v peRaree f L O S a A S human. oo 10 L

I Sertembex ... 20th...18.24. . . * Viewers.




|

Now, September, 2Z28tih,

hereby accepied for the Commissioners of-cambria-COﬁnty,

Pennsylvanis,

1924, service of the within notlce is.

*)
-



[

! .

--------------------------------------------------------------------------------

....... Jownship . .......... of ....Clesrfield................... aforesaid,
on the . .30 th, day of, ...ﬁsptemb.qr .......... 19. 24 at ..1:00 . o'clock .P.. M.,.

for the purpose of performin'g the duties of their appointment.

Y

e aeaaas Adam .Shuman.,..........
...September. 2Qth....... 19.24, Viewers.

o A




Now, September 1924, service of the within notiece is
hereby accepted by the undersigned Supervisors of the township

of Lieayfield, Csabria. Couniy, .Pennsylvania, .

f AT

-, s e 3 Supervisore,
[ r ) 1
* - -, 1
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No_.8_.____ September ____sessions, 1924
- Order to  view ._._ £hd _vacete rosd.-

<
_____ Adem Shuman ' % %
- Jdo Do Ritter . .
Glerk ... R0bb . e 90 - ots
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1t ahall be the duty of all persohs appointed in the- several countiea of this Commonweatlh view
and reﬁew a!ny public or private road or bridge, if they shall decide In tavor of locating said road or bridge; to en-
deavor to procure from the pel‘aon or. persons over whose land such locatiof may be made releases trom all claims
for damages that might arise from tl}e opéning of such road or the building of such bridge: and in every case
where said viewers shall fail to procure“such releases, and -it shall appear 6 them that any damages will be sus-
tained, it shall be their duty to assesatthe damages and make report thereof signed by a majority of their number.
and return the same, together with all releases obtanled, to the Court of Quarter Sessions, and -the damages #o as- R
sessed shall be conclusive, or may be subject to appeal, review or modification, &8 may be provided by existing laws

in the different counties of this Commonwealth.”

“The persons appointed as aforesaid shall view such ground, and 'if they shall agree that there is occasion for
8 road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner ag shall do the leust inhiry to private property, and also be, as far as practicable, agree-
iible to the desire of the petitioners.” . .

“The viewers, as uforesald. shall make report a.t the next term of said Court, and in the said report shall state
particularly:  First, who of them were present at the view. second, whether they were severally sworn or affirmed;
third, whether the road desired be necessary for a public or’private road; they shall ulso annex and. return to the
Court a plot or draft thereof, stat.lng the courses and distances, and noting brieflly the improvements through
which it may pass: and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding
ive degrees (except at the crossing of ravines and sireams), where. by moderate fliling and bridging, the declina-
Lion 01' the road may be preserved within that Hmit.” f




Commonwealth of Pennsylvania, } aen
S8

County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

said County, on the 19th day of September : A. D, 192 4. , be-
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township
of Clearfield , in the said County, setting forih that theutahorssndemitmgon.-
T . . e e

-8 publie rosd was long since. lsid..out and opened leading from the _
_brick roed between Patton to St. Lawrence. Thet. a part of assid road
which begins. . é.,t ....... %he .brick roasd between Petton and Dysart and extends
____in__.an...uorj.haxly......cl:f.r.e.c..t.i.on._.x.o........’(:_ha......Q.l.eariié 24 Township line, 8 distance
_Q.fE....J.&Q.O_.:Ee.ei_haa__ha_c.ome......inc.oniani:anjs.,-....i.mpr.ac.’t.i.c.ahle......anﬂ....h.ur.danao.mﬁ by

.d....i..s...-ng..h..lgglgﬁ.;.___.ngg_gs.ggrY for the 'br._avellna' ‘public

] . . 1 . . vacete -
and therefore prajing the Couré to appoint proper persons to view and gyt th.e same accw-d'r,ng‘

,u

to law., The Cc)mf npcm, ci’ue consideration had of the premises, do order cad (z,ppamt

T Al M, Shoemaker

surveyor, and

3
e Ad.a.m....Shuman and J. D. Ritter _
viewers, to view the & onnd proposed for smdvsag&&t&:?tpaf they view H:e; saine, and. shau .
agdree that there is vceasion for such.‘{%‘,’ Pl?eB?hau proceed. tov &nm% the sanie, hmf—-reaf)ect—tu-ﬂw .
private-propertyaud-clso-bo-cs-far-ws-pravticabls, agreeable to the desires of the petitioners, and that
they make a report of their proceedings to the next Court of Quarter Sessionsto be v ld for said Cownty,
statind-particwtartywietierthey jidge tle samme necessary forapublic-or-pivete-road, together_with

« plot or draft thereof, and the courses and distances, and references to the improvements through

whieh. it HLLY s,

By_‘ the Gourt.

Attest: ~

,ﬂwerw *H; d‘l?rrﬂrrr - | , Clerk.

- -




IN THE COURT OF QUARTER l
SESSIONS OF CAMBRIA COUNTY |

PENNSYLVANIA. - [

ROAD IN - H

IN RE: PETITION TO
VACATE  PUBLIC y

wt

CLEARFIELD TOWNSHIP.

—— —el—
1= ————t —————

B ON D “

y——
—

Order of Court.

Now, ~/' & 192a,
the withfn Bond presented N

and the same 1s hereby ap-
proved and directed to be ‘
‘filed, | A

' l A 1:
IVAN J. MeKENRICK . f

LAWYER r

EBENSBURG,CAMBRIA COUNTY, PA.

MEKENRICK BLDG.
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IN THE GOURT OF QUARTER SESSIONS OF
CAMBRIA COUNTY, PENNSYLVANTA.

IN RE: PETITION TO VAGATE PUBLIC ROAD!

B O N D,

_ y ,Qﬁzﬂg%éﬁﬂgax;/f
2: ALL M?E'BY THESE PRESENTS that we, -~
J ,4’ % £ Glearfield Township, Cam=-

bria County, Pennsylvanie, are held and firmly bound unto the

Commonwealth of Pennsylvania, in the sum of One Hundred ($100500)
Dollars, lawful money of the United States, to be paid.to the said
Commenwealth, her certa;n attorney or nssigns, for the ﬁgg of the
parties interested; to which payment well and truly to be fade and

_ done, we do bind ourselves, our heiré, executors and administrators

and eath of them firmly by thege presents. Sealed with our seals
and dated the Zf@%faay of fCZ%€i7éLz7Fﬁ 1924, - |

THE CONDITION OF THIS OBLIGATION is8 such, that whereas,the
*citfiens*of'clearfield Townshin,-Cambria"county, Pennsylvania, have
presented a petition to the Court of Quarter Sessions -of Cambrila

) Gon?é%, praying for the vacation of a road in Clearfield Township,

Cambria County, Pennsylvania, and -asking £op the appointment of R

‘viewers; Now 1f the said petitioners or any of them shall pay all !

?éosts, Tees and éxpenses which the said Court may order to be paid,

Signed and sealed
. presence of

~—-d\:--un~lbun--.-
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IN THE COURT OF QUARTER.
SESSIONS OF.CAMBRIA COUNTY.
NO. 5, SEPTEMBER TERM 1924. -

"PUBLIC “ROAD 1EADING ]?ROM

_BRICH ROKD BETWEEN PATTON

_'.PETITIGH OF CITIZENS OF
| .CLEARFIEILD TOWNSHIP,CAYBRIA
_GOUNTY, FOR A RE-VIEW IN

- THE" EBT‘ER OF VACATING A

30 M

i3g Q. M,

P. J. LITTLE
ATTORNEY AT LAW
EBENSBURG, PA.
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TO THE ﬁOHbHABLE, THE JUDGES OF QUARTER SESSIONS OF
CAMBRIA COUNTY.

The petition of the undersigned, citizens of Clearfield

Township, Cambria County, Chest Tonnehip; Cambria County and

Patton Borough, Cambris County, respectfully represents' "

-,
.

That for upwards of thirty years a Township road wes laig

-out and used by the public, leading from Baker's Cross Roads, known

. .&B the brick road, to the road from Patton to Saint Lawrence.

.

That about three yeare ago JMpon . .petition of the cltlzens
of Chest Township, part of seid road from John Ryans Lane to John
'Bhoas' house. was vacatea by thls Honorable court after & report

of vieWers was filed.

ol S

e ,Ehat a petition 'was presented - to this Honorahle Court and

f11ed to No. 5, Septeﬂber Seesions, 1924, whereby certain oltizene

of 01eerf1e1d Townshlp. Cambrza COunty. prayed the Court to appoint

ERNEN cada-

_v1ewers to all tQat part ofdpeld rpad situate in Clearfield

q

'Township. The v1eWere filed a. report uaoatzng the said road therehv'

leaving a piece of publio road in Chest Townshlp, Caﬁbrie County,

-

about one mile in 1ength.without any connection from sald road to any

'other hlghwey.

~Your petitioners helieve that it is detrlmental to the
1nterest of the public in 01earfie1d Township. Chest Township, ‘and
“atton Borough as well a8 the genaral publlc throughout the State
that said road he vacated.

Your petitioners therefore prays the'bourt'to order a
re-view of said road and to appoint three re-viewers, who shall not
be the eame persona as-Were apﬂhinted’by the HonorablenCourt -to

again view the road proposed to be - vacated and d;reot.that_they

PR




y; mﬁke a report to the next term of this Court.

And they will ever pray.

STATE OF PENNSYLVANIA, E
ss.
COUNTY OF CAMBRTA.

(‘ | SR, MW ﬂawﬂu |

duly sworn according to law, depose and say that the facts set forth '

in the foregoing petition are correct and true to the best of their

knowledge and belief.

jc_."l“"'
. Sworn and subscribed this

| :L;76HL day mf?§§:£§;y. ; gfiii:zgkg;%:iégﬁ(
. _ ﬁ‘u]}-, 1925. -

oz

.
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CITIZENS OF PATTON BOROUGH.
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. CITIZENS OF CHEST TOWNSHIP.
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DECREE.

AND NOW, to~-wit, March 2nd.,1925, the foregoing

petition read and considered and the Court appoint

PAelofy) (?&#@. f speece
Agleéé-.fﬁiﬁtf<be;17

» reviewers to view the said
road proposed to be vacated, and to make their report on or

before the next term of this Court.
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