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In re_Change of Gilbert Street In the Court of Quarter
in Lower Yoder Township between

its intersection with line of
City of Johnstown and line of
Brownstown Borough, Cambria
County, Pa., as affecting the
leasehold prenmiges of Annie .

E. Zamer

Sessions of Cambrisg
County, Penna.

¥o. 1 March Sessions 1924

MI{es ee a9 AP S0 P Mg

. EXCEPTIONS TO AVARD OF VIEWERS

TO0 THE HONORABLE THE JUDGES OF THE COURT OF QUARTER SEBSIONS OF
. CAMBRIA COUNTY, PENNA.: _

The Townshipmof iower Yoder above named, by its
_ attorney, Donald E. Custer, files the following exceptions to
f the award of viewers in the above stated proceeding:

g

(1) The petition of Annie E. Zamer for the appointment

of Viewers was prematurely presented.

(2) The Court was without authority to appoint
Viewers to assess damages.
j (3) There is no liability upon a township of the
! second class for damages caused' by a change ih.grade.

(4i There is no.authority, constitutional or statu=
tory, authorizing Viewers to asgesé damages occasioned by a

~change in grade of a road of tovnghip of the second class.

| & il

Attorney for Lower Yoder
Township .

e ——

March_ﬁ_, 1924




In the CGourt of Buarter Pessions
of Cambria County, Pa.
No. 1 March Sessions 1924°

In re Change of Gilbert
Streat in Lower Yoder Township
between its intersection with
ling of City of Johnstown and
line of Brownstdwn Borough,
Cambria County, ¥a., as arfect«
ing the leasehold premises of

" Annie E, Zamer

Fududb & Mandy. 192,

LAW OFFICES

DONALD E,CUSTER
JOHNSTOWN, PENNA.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY

To the Honorable,-tha Judges of the said Court.

Petition of Annie E. Zamer respactiully represents:
That she is the owner of a leasehold and building abutting

on Gilbert Street in the Township of Lower Yoder in said County of

Lo
T,

Cambria &énd State of Pénnsylvania.
That the Board of Supervisors of Lower Yoder Townahib have
changed the grade of Gilbe}t Street between its intersection with the
line of the City of Johnsiown and line of Brownstown Eorough, to the
great damage of your petitiomer. She therefore prays the Court to
appoint viewers to viéw the said Gilbert Street and her premises and -
award her such dameges, if any, as she way have suffered, by reason of

the change of grade me aforesaid, as provided by law.

Cambfin County SS: B é 6

Annie E. Zamer, being duly sworn according to lew, deposes

- and says that the matters set forth in the foregoing petition are true

and correct,

Sworn and subscribed befors me this / & day of January,

-

Notar ublic

My Com. Ex.W <& 2

DECREE
Now theé&ﬂ day of January, 1924m this petition having been pre-

sented and read, on consideration therefore, the Court appoints

lret-and _, f7u5iA
G Lt

viewers as within prayed for,
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In the Court of Quarter

Sessions of {ambrias County.
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' Pelition of Annie X. Zamer

for appointm;nt of viewers.

2 bA J/%W? LT

D.P. WEIME R,
ATTORNEY AT LAW,
JOMNSTOWN, PA.
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In re Change of Gilbert Street In the Cowrt of Quarter

in Lower Yoder Township between
its intersection with line of
City of Johnstown and line of
Brownstown Borough, Cambria . County, Pa.
County, Pa., as affecting the
leasehold premises of Annie
E. Zamer

. - - o 1924

Seasions of Cambria

s 2F 8 SaIDx

No. 1 March Sessionsg

To FRANKIC. ROBB, Clerk of Court:

Place the above stated cage on the next argument list.

:, Attorney for Exceptant

.
el
E

April 32, 1924

BT
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™ the Court of Cuarter
Sesgions of Cambris County,Pa.
¥o. 1 March Sessions 1924

In re Change of Gilbert
Street

Argument List

Iied. 1y a/}m'ﬁ; tﬁ:z,-q_
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA.

In re Change of Gilbart Street
in Lower Yoder Township between
its intersection with line of
City of Johnstown and line of
Brownstown Borough, Cambria
County, Pa., as affecting the
leasehold premises of Annie
E. Zamer )

*F %e am

No. 1 March Sessions, 1924

To ¥rank C. Robb, Clerk of said Court:
Enter my appearance for the Township of Lower Yoder in

the above ptated proceeding.

Y opuacd ECoriatss

Merch 4, 1924




In the Cowrt of Quarter

Sessions of Cambria County, -
Pa.

¥Ho. 1 March Sessions,1924

In re Change of Gilbert
Street in Lower Yoder Town-
ghip between its intersec-
tion with line of City of
Johnstown and line of Browns-=
tovm Borough, Cambria
County, Pa., as affecting
the leasehold premises of
Annie B. Zamer.

Appearance of Counsel

c‘]'dmb_ It wamﬂu 192
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In re Chenge of Grade of Gilbert
Street in the Yownship of Lower
Yoder beiween its intersection
with line of the City of Johnstown
and line of Browmstown Borough,
Cambria County, Pa. s affecting
the leasehold premises of Annie E,
Zamer,

In the Court of Guarter
Sessiong of Cambria

County, Penna,

Sl e, D S e (e PR kP,

No. 1 HMarch Jess. 1924,

REPORT OF VIEWHERS.

PR
RIS,

To the Honorable, the Judges of the above mentioned Court,

We, the undersigned Viewers, apnointed by the annexed order
of the abéve Court to view the ~bove premises o2nd determine and
estimate the damages that have resulted or thot may seem likely
to resvlt by reé%on of the Change of Grade of Gilbert Street in
the Township of Lower Yoder, Gbﬁnty of Cambria and State of
Pennsylvania as affecting the leascshold premises of Annie X,
Zamer, respectfully reporf:-

That we were duly sworn or affirmed as members of the permad
nent Board of Viewers of Cambria County, as shown by the records
of the Court, thail due public notice of the time and place of
meeting of said Viewers was given by publication in the Johnstown
Daily Tribune znd the Cambria Counhty Legal Journal, by scceptance
of service of said ﬁotice to View on the Supervisors of Lower
Yoder Township and the Commissioners of Csmbris County, and by
hand bills posted upon the premises at least ten da%s;yégéf'tu\_
making said view, evidence of which is shown by the copy of szid
notices hereto attached; that we met upon uhe premises according
to the notices given on Tuesday, ¥ebru:ry 5th,,A D, 1924 at 10
o'elock A, 1", and proceeded with the duties of our apvointment.

“het due public notice was.:given of .the timé- and-place of meeting




of said ¥iewers in tre Johnstown Daily fribune and the Cambria
County Legal Journal at least ten days prior to the time of
Hearing of Testimony, evidence of which is shown by copy of
saild notice hereto attached and by acceptance of service of
_safd Notice of Hearing by Counsel for Petitioner, Supervisors
q; Lower Yoder Township and by the Coﬁmissioners of Cambria Co-
unty . Said taking of Testimony was held in the Viewer's Foom,
Wolfe Bldg,, Kranklin 3t., Johnstown, Pa, on Thursday, february
14th. A, D. 1924 at 10 o'clock A, M. for the purpose of hearing
all evidence and testimony in s aid view, at which time witnesses
appeared and we heard all evidence and testimony offered.

that having viewed said premises and hearing all evidence
and testimony ané takins into considetation all matters before
us, we estimated and determined the guality,quanity of land,
taken, occupied and injured by the said Change of Grade of Gil-
bert Street in the Township of Lower Yoder, Cambria County, Pa.
and having due regards to and making just allowances for the
damages vhich heve resulted or which may seem likelv to result
to the leasehold property, we estimated and determined the amouht
of damages and prepared a schedule thereof. Yhat ajtl parties
interested were notified of the time and place of meeting of the
Viewers for the purpose of exhibiting said Schedule and considef-
ing all excejytions and evidence thereto, by due public notice
in the Johnstown Daily Vribune and the Cembria County Legal
Journazl and by personal service on the Supervisors of Lower
Yoder Township, upon the petitioner Annie B, Zamer; and the
Commissioners of Cambria County, at least ten. days prior to
the time of said meeting evidence of which is shown by covies
of said notices hereto attached and made a part of this report.
That we met in accordance with t he notices given on Tuesday,
February 19th. A. D, 1924 at 10 o'clock A, M. in the Viewers
Boom, Wolfe Bldp., Franklin S8St., Johnstown, Pa, where said

Schedule was exhibited and all exceptions and testimony offered

-2-
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thereto was heard. %That hearing all exceptions and testimony
offered and giving all matters before us due consideration, we
are of the opinion and agree that said leasehold property of
Annie E, Zamer, abutting on the Change of Grade of Gilbert Street
in Lower Yoder Township, Cambria County, Penna., has been damaged
therefore we assess T no benefits and with damages i; the
amount of EIGHT HUNDRED NINETY (}890,00) DOLLARS.

Thet we are of the opinion that the damases above shovn

are due and should be paid to Amnie ¥, Zamer, as her interest may

appear,by the Supervisors of Lower Yoder Tqwrship,Cambria County;Ba

We had an examination of the records made as to liens
that is, Judgments and L'ortgages, and find the sa:ie to be as per
certificates of examination hereto attached,.

VVITNESS our hands this l1lst. day of ilarch A, D. 1824,

|

o v
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In re Change of Grade of Gilbert i
Street in tae Township of Lower |
Yoder between its intersection with {
line of the City of Johnstownm and |
with line of Brownstown Borough, i
Cambria County, as affecting the lease- |

|

hold property of Annie E. Zamer. No.

1 Harch 3essions, 1€

T0 MAHION J. BAUMGARDNER, DIXON TOMB

and PHILIP CAULWIELD, DRS,

To_Mzhlon J, Baumgardner, Dr.

Order to View

Date & Freparines Notice to View

Stenographer & Stationery

Advertising Notice to View Tribunc

Advertising Notice to View,Legal Jouwrmal

Posting Notices of View

Mileage

Yreparing Notlces of Hearing

Stenographer & Stationery

Advertising Notice of Hearlng Tribune

Advertising Notice of Hearing Legal Journal

Prepering Notlce of Bxhibit of Schedule

Stenographer & Stationery

ldaking View

Mileage

Prepared Subpoena for Supervisors

Personal Service on Annie B, Zamer of Exhibit
of Schedule

Mileage

Prepared Subpoena for Hrs, Zzmer

Hearing

Advertised Exhibit of Schedule Tribune

Advertised Exhibit of Schedule sLegal Joumnal

Considering,%Wstimating Amount of Schedule

Preparing Schddule of Damages

Stenoeranher and Stationery

Exhibit of Schedule

Preparing Report

Stenographer and Stationery

Preparing Notice of Filing Report

Stenographer and 3tationery

Advertising Notice of Filing Report

List of Lines, Judgments

List ol Liens,, Mortgages,

5
o
To DIXON TOMB, Dr,

Haking View 3
Mileare -
Hearing ) T
Considering, estimating damages etc. -.
Exhibit of Scheduls iﬁ

To_PHILIP CAULFIRLD, Tr.

Haking View
Mileare
Hewring i
Considering,estimating dara-es, ete =
Exhipit of Schedule

.90
7.50
3,75
6.00C
3.50
7.00
1.00
7.50
3,00
6.G0
4,00
7.50
3,00
7.50
1.00
2,00

7.50
1,00
2,00
?7.00
6,00
4.00
7.50
7.50
2,00
7.50
7.50
3,00
7.50
1,60
2,50
1.Q0
1.00

County, Penna,

Fal T
(") .

F_f1ﬂ‘:r:§{: ’:‘. -~
[

Sessions of Cambria

7.50
1.00
7.50
7.50
7.50

% 148,65

:-:I-l.rn. 3. .. (-

31,00

7.60
1,00
7.50
7.50
7.50

wall 8 oy e

31,00

MAR 3

In the Court of Cuarter

1924 Cr21

D

24,
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STATr OF PENNSYLVANIA . .
SEi. '
County of Cambria

1, Geo, W, Witlicems, Prothondtery of the Court of Comanon
Pleas in and for scid Coundy, do hereby certify that I have
eveemined Lhe index: (o doeket of Juddment Liens renueining on
fite in seidd Court for five gears lasf past, and theat th ere are ne

Lien Judgments remaining unsetisfied therein against

In Witness Whereof, I have hereunto set my hand and caused the senl of seid Court to

be uffixed, at Kbensburg, tlu.925 th el OF e . February 4d.D. 192 4+
F

FEES, $1.00 Pi'othonotaryr
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ROSS SANN | RECOURDER CLIFFORD ¢ D'WI1G, Deputy

RECORDER’S OFFICE

CAMBRIA COUNTY, PENN'A.

Ebensburg, Pa., Pebruary 25, 1924.

Dear Sir:

In reply to your inquiry of the25" inst. requesting a mortgage
search against Annie E. Zamenr -, please be advised
that we find no Mortgages recorded against said name.

Very truly yours,
RECORDERS OFFICE.

$1..00

PREVENT FOREST FIRES,.
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In re Chenge of Grade of Gilbert | In the Court of Quarter Sessions
Street in the Towvnghip of Lower
Yoder between ite intersection of Cambria County, FPenna,.

. with line of City of Johnsiown

)
and line of Brownstown Borough 1
Cambriz County, Pa. as affecting |
the leasehold property of Annie )

{

E., Zamer, Ko, 1 izarch Sessions 1924,

NQvICE TO VIEYW,

We, the undergigned Viewers, appointed by the above Court

to view the above premises and determine and estimate the damages
that have resulted or that may seem likely to reslut by reason of
the change of Grade of Gilbert Street in Lower Yoder Yownship between
its intersection with the line of the City of Johnstown and the line
of the Borough of Brownstown, Cambria Couhty, Pa,, ébutting the
leachold property of Annie E. Zemer in said Township, will meet at
the Annie X, Zamer premises on Tuesday February 5th., A.B, 1924 at
10 otelock A..M. for the purpose of performing the duties of_?ur
appointment, -

MAHION J. BAUMGARDNER,

DIXON TOMB,

PHILIP CAULI'IELD,
Viewers,

January 23,,1924,

And now January 2 3‘, 1924, I hereby accept service of the above

Kotice to View as Counsel for Annie B, Zamer.
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In re Change of Grade of Gilbert In the Court of Guarter Sessinns

Street in Township of Lower Yoder
between its intersection with line

i

!

{ of Cambria County, Penna,
of City of Johnstown and line of t

§

i

i

Brownstown Borough, Cambria County,

Pa. as affecting the leashold proverty

of Annie E, Zamer, No, 1 Harch Sessionz 1924,

NOTICE TO VIEW,

We, the undersigned Viewers, appointed by the above Couri to

view the above premises and determine and estimate the damages
that have resulted or tha$ may seem likely to result by reason
of the change of Grade of Gilbert Street in Lower Yoder Township
between its intersection with the line of the City of Johnstown
and the line of the Borough of Brownstown, Cambria County, Pa., abutting
the leasehold property of Annie E. Zamer, in said Township, will meet
at the Annie E, Zamer premisés on Tuesday, February 5th, A, D. 1924
at 10 o'clock A, 1, for the purpose of performing the duties of our
appointment,

MAHLON JiﬁBAUMGARBNER,

DIXON TOﬁB,

PHILIP CAULFIELD,

Viewers.

Janusry 23, 1924.

And now udry, b 1924, I hereby accept serviee' of the
above Notice to View for the Supervisors of Lower Yoder Townshin.

. Gliss ey

Secretary of oupervisors of
Lower Yoder Township.
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In re Change of Grade of Gilbext I In the Court of Quarter Bessions
Btreet in the Township of Lower
Yoder between its intersaction of Cembria Couanty, Penna,
with line of City of Johmetown
and line of Brownstown Borough
Cambria County, Pa, as affeating
the lecacheld propepty of Annie _

B, 3aner, ? No. 1 Harch Sessions 1924.

FOTICE T VIEW,

We, the undersigned Viewers, appointed by the abave Court
"to view the aho_v;a premises and determine and estimate the damages
- _that have resulted or that wmay seem likely to reslut by season of
the changé of Grade of Gllbert Street in Lower Yoder Zownship between
its intersection with the line of the City of Johnstown ard the line
of the Borough of Brownstown, Camdbria County, Pa., abut.t:lng the
leaahold property of Anpie B, Zamer im said Towmship, will meet at.
the snnie B, Zamer premises on Tuesday Fodbruary S5th., A.B, 1924 at
10 o'olock A, M, for the purpose of performing the duties of our
appai'nmeﬁt. -

| MAHION J, BAUMGARDNER,
DIXOR TOMR,

PHILIP CAULNIBLD, ,
Viewaers,
Jenuary 23,,1924,

Anq. now Jenuary 28th, 1924 I hereby accept sez.'%rice of the above

Notice to View for the Commissioners of Cambria County,

I iz n

Chief Tlerk
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In re Change of Grade of Gilbert i In the Court of Quarter Seass-

Street in the Township of Lower

Yoder between its interseotion ions of Cambria County, Pa.

with line of City of Johnatown snd
line of Brownstown Borough, Cambria
County, Pa. as affecting the lease=

hold property of Annie E, Zamer., No. 1 Harch Sessions, 1924,

NOTICE OF HEARING,

Ve, the undersigned Viewers, appointed by the above Court,

to view the above premisés and determipe and estimate the damsges

Grade of

that have resulted by reason of the Change of/Gilbert 8treet in
Lower Yoder Township between its intersection with the line of the

City of Johnastown and the line of the Berough of EBrownstown,

Cambria County, Pa. abutting the leasehold properiy of Annie E,

Zemer in said Township, will meet in the Viewer's Room, Wolfe Bldg.,
Franklin St,, Johnstown, Pa, on Thursday, February 14th, 1924 at

10 o'clook A, K. for the purpose of hearing all eévidence and taking

testimony in said viéw, et vhich time all witnesses in the matter

will be heard,
MAHION J. BAUMBARDMER,
DIXOR ToME,

o . PHILIP CAULFIELD,
February 4th,1924, Viewers,

And now February, 5/’ 1924, I hereby accept service of the

above Kotice of Hearing as Counsel for Annie K, Zamer,
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In re Change of Grade of Gilbert
Street in the Township of Lower
Yoder between its intersection
with line of City of Johnstown and
line of Brownstown Borouvgh, Cambria
County, Pa, as affecting the lezsew
hold property of Annie E, Zamer,

In the Court of Quarteér Sesge

ions of Cambria County, Pa.

PRI e Y Yy, el Jo R, SRS .

No, 1 HMarch Sessions, 1924.

NOTICE OF HEARING.

We, the undersigned Viewers, mppointed by the above Court to
view the above premises and determine and eétimate the damages that
have resudted or that may seem likely to result by teason of the

Grade of
Change of/Gilbert StPeet in Lower Yoder Township between its inter-
section witht he line of the City of Johnstown and the 1ine of the
Borough of bBrownstown, Cambria Co, Pa,, abutting the leasehold proper ty
of Annie %, Zamer in said Township, will meet in the Viewers Room,
Volfe Bldg., Franklin 8t,, Johnctown, Pa. on Thursday, February l4th.,
*1924 at 10 o'clock A, M. for the purpose of hearing all evidence and
taking testimony in said view, at which time all witnesses in the matter
will be heard, -
’ MAHLON ¥. BAUMGARDNER,

DIXON TOMB,
PHILIP CAULFIELD,

Viewers,

February 4, 1924, -

And now February, 3 1924,

the above Notice of Hearipg for the Supervisors of Lower Yoder Yown-

ship. LM{ %ﬁ '

Secretary of Supervisors of
Lover Yoder Township,

I hereby accept service of
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j
4

In ro %“ Grade of Gildert } In the Court of Guarter Sews-
Strest in Township of lower _

Yodor between ite intersection -4onu of Cagbria County, Pa.
with line of City of Johnstoem ucnd .

iline of Brownstowm ¥orough, Canmbrin

County, Pn. aup affsoting the lessee

hold property of Annle B, Zamer. ¥o, 1 Harch Sassions,)924,

NOTICE OF IBARING. _

Ye, the undersigned Viewera, appointed by the abovae Court,
to view {he abdve prami.ﬁa and detemiﬁa and eotimote the dampges
that hove resultdd by reusonm of the Chonge nﬁ%ﬁga;{ Btreet in
touer Yoder Tounship betwoen its intaresction with the iine of the
ity of Johnstown and the line of the Borouwgh of EBrownstoun,
Canbris County, Pa, abutting the leanehold propesrty of Annie B,
Semer in said Township, will meet ia the Viguar's Room, mim Bldg.,
Pranklin St., Jobagtown, Pa. on Thursday, February 14th, 19248 at
10 g'clock A, M, for the purpose of hearing all svidence and taking
toptimony in said view, at vhich itime sll mitnesses in the matler
will be heard,

HARION J, nm:mam;m,

DIRHE TouB, -
. PHILYP CAULFIRLD,
February 4th,1984, viewers,
And now, Febhruary é, 1924, 1 hercby accept service of the

above Notice of Hearing as Chief Clerk for the Cormissioners of Cambri

County, Pennza,

L Mwerten_
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In re Change of Grade of Gilbert In the Court of Guarter Sess-
Street in the Township of Lower
Yoder between its intersection
with line of the City of Johnstown
and line of Brownstown Borough,
Cambria County, Pa, as affecting
the leasehold premises of Annie E,

Zamer,

ions of Cambria County, Penna

No. 1 March Sessions, 1924,

[ —————

" NOTICE OF ®XHIBIT OF SCHEDULE,
We, the undersigned Viewers,appointed by the above Court

to view the premises, have estimated and determined the damages
that have resulted or that may seem likely to result by reason of
the Change of Grade of Gilbert Street in Lower Yoder "Yownship between
its intersection with the line of the City of Johnstown and the
line of the Borough of Brownstown, Cambria County, Pa, as affecting.
the leasehold premises of Annie E, Ramee, will meet in the Viewers
room Wolfe Bldg., Franklin St., Johnstown, Pa. on Tuesday February
19th, 1924 at 10 o'clock A, M, at which time a schedule of damages
will be exhibited and a2ll exceptions thereto and evidence will be
heard.

MAHLON J. BAUMGARDNER, .

DIXON TOMB,

PHILIP CAULFIELD,
Viewers,

February 8,1924,

And now February 9th.1924 I hereby accept service of cop¥
of the above Notige of Exhibit of Schedule,

(Lrniy & (72, wied,
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In £o Chenge of Grede of Gilbart | In the Court of Quarter
Street in the Tomiohilp of lawer ' '

Yoder tétweon ite intersection ' Senatons of Cumbrie County

wify live of the City of Johnstowm

sdd 1ine of Browneatomm Rérough, Perma.

Cudbriz Qounty, Pa,, as affecting the _

leavehold property of innte B, Semor, Zia. 1 YMerch Bensfonn,)1984,
7, HMIICH O BIBIRYT OF nepnouis.

Ye, the cnderpigned Viewezs, oppointed by the above Court to
viow the premices, have estipeted ond determined the dumages that
bove remilted or thet way ceom likely to rooult Y reocsn of the

'

ol Chenge of Urede of Cllbert Strect in Lowey Yoder Tovnship bDotween

g ite intaenection with the 21ino of tac City of Jomnoiown edd the

' lme of the Borough of Browmstemr, Caubdsin County, Pa., a¢ eZfeoting

. tho lengehold prenises of Anndo ¥, Zemer, will meet in ko Viewers
*oom, Vulfe Bldg.,Pronklin 4. Johastowi, Fa. on Tasndey, Pedbrunzy
18th, 1924, a% 10 o'ulegk A. M. st which time n ackedwle of Gunnges
will be extiibited and all exospiiono thersto and evidence will ke
neaxd, | | |

SAIEOY T. WOMARDTR,
DIIC P0EB,
‘ ?E!LIP'GAHE?Ifﬁﬁ.

Viowvers.
Fodbruary 89,1924, .

- . e s . ‘. - . . . - e

And now February // 1924, 1| hereby accept service of the

above Notice of Exhibit of 3chedule for the Supervisors of Lower

é}iiﬁy of Supervisors

Lower Yoder 7Township.

Yoder Townghimn.
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In re Change of Grede of Gilbert { In the Court of Quarter Secssions

SBtreet in the Township of Lower ‘ _
Yoder between its intersection of Cambrie County, Perma,
vith line of the City of Johnstown
and line of Brownstown Borough,
Cambrie County, Pa, as affeoting
,ts.ha leasehold property of Annie R, Ho. 1 Harch ESessions,1%24,
amey,

- HOTICE (OF EXHIBIT OF SCHEDUIE,

Ve, the undersigned Viewers, appointed by the above Court to
view the premises, have emtimated and determined the demages that
have resulled or that mey seem likely to result by reason of the
Change of Grade of Gilbert Street in Lower Yoder Township vetween
1to intersection with the 1ine of the City of Johnstown and the line
of the Borough of Brownstown, Cambria County, Pa. as affeoting the
leasehold premides of Annie B, Zamer, will meet in t_-_he viewéx-s room,
Wolfe Bldg. Franklin 5t. Johnstown, Pa. on Tuesdsy, Febiruary 19tn.
1924 at 10 o'clock A. M, ot which time & achedule of damages will
be exhibited and all exceptions thereto and evidence will be heard.

MAHLON J, BAUMGARDNER, -
DIXON T0MB, o
PHILIP CAULFIELD,
Viewers .
¥ebruary 8, 1924,

And now ¥ebruary /%1924, 1 hereby adcept service of Notice of

Exhibit of Schedule for the Commissioners of Cambria County, Pa.

I N Hseitzed

Chief Clerlk,




In »o Chinge of 8ilbart Stroet { In the Qourt of Quorter Sesclons
io Lowar Yoder Townuhip Yetueen
ito intersection with lime of ol Cambria Gounty, Penna,

City of Foknntown and iine of

Rrownotewn Earough, Gumbrin dounty,

Pa. as offesting the lonashold _
promices of Annie B, Zamar. s, 1 ¥npeh Bospienn 1024,

the onders Vievars, iato& by tha Court &f
ter ﬁnmiem of nm eatmty mm. to view the shove
pes, hove poyformod the duty ond haye scken intc consideratd m

81l the Yemofitp and Aumdgen that Bhave resulied or thut noy soem
likoly ta result Yy renson of ths Chenpe of Gilbert am« in wer
Yéder Township batwoen ite intorsection with line of the Cib :
Johnotown and line of Brewnotousn Horourh as affeating the/property
of ﬁ?sﬁ B. Bamer, hove cotimated and aopsdosed benefitas and amma
aa follovate

AR _ BINEFTTO ' ’Bpsma
ABNIR B. ZAMER Sore, A

UANLOW 3, BAVIEARDMGR,
DIEOE TOMB, ‘
PHILIY CAULIIRID,
 Viewers.
Fobruary 19, 1024,
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In re Change of Grade of Gilbsrt
Etreet.in Township of Lower Yoder
between its intersection with line
of City of Johnstown and line of
- Brownatown Borough, Cambdria Couwnty,
Pa, ag affecting the leashold properiy
of Annle 2, Zomer, '

R T e e =

- . ~

In the Court of Quar't'.ez; :Siéaainae

of Cambria County, Penna.,

No. 1 :ﬁrch.ﬁgssions 1924,

HOTICH TO VIEW.

We; ’t;he undersigned Viewers, appointed by the above Court to
view the above premises and determine and estimate the damages

that have resulted or tha$ may seem likely to result by reason

of the change of Grade of Gilberi Street in Lower Yoder 'rownshiﬁ

~ appointment. . .

J’gmww.rjr 23, 1924,

I

DIXOK TOMB,
PHILIP CAULTIELD,

Viewars.

between its intersectlon with the line of the City of Johnstown

and the line of t‘m_a Borough of Erownsiown, camb;ia Saunty-. Pa,, abutting
the 1ea.sehoia -p_rapertyl of Annie B, Zomer, in snid Township, m1i' meet A
at the Annie B, Zamer premises on Tuesday, Februery Hth, A. D. 1924
at 10 ‘otelook A. B, for the purpose.of periorming the duties of our

UAHLON J. BAUBGARINER,




I

= rtr————

[P S ——

e — I g

Street
Yoder between

in

In the Cod...
Cambria County, t'enna.
Seasions 1924,

In re Change of Grade of GiIbert|
Township of Lower;

intersection with
line of City of Johnstown and line of

the

~

Quarter Sessiona of .
No. 1 March;

STFIEWERS NOTICE—In re change

' of CGlibert street in the
'J‘owggsh ;aﬂbat Lower Yoder bca:;:re%xé
i aletlon Wit JF G eCatoen
i OWIL &/ .
JB%!:'gﬁgh. Cambria County, Pa., gs agt
fecting th% 'leasehi)rild ﬂ:l);-o%eoru;rt of
Annie E, Zamer. . h
ions of Cambria County,
ko Sesg{m_ch .Sessions, 1824,

. a. No. 1
Brownstown Borough, Cambria County.i Fa. NOTICE OF HEA\%ING&-: ap-
Pa., ag affecting the lemsehold prop-| We, the underslgnedc r?twto o
erty of Annle E. Zamer. H pointed by the above UOURL 0 ¥ na
NOTICE TO VIEW . the above premisds and deters °o 200
We, the undersigned Viewers, ap- estimate the damages ji8t, ge of
pointed by the ahove Court to view sulted hf Gilbert street in Lower
|the ahove premises and determine and| yrade 0 hip betwaen lts Interscc-
e o i Jamages that fave re-) | e R the. llne of the City_ of
sulted or at may seem ely to re- ine of the Bor-
sult by reason of the change of Grude Johnstown and the lin
of Gilbert Street in Lower Yower
i'Township between its intersection!
{with the line of the CIty of Johns-
town and the line of the Borough of
Brownstown, Pa.,
abutting the leasehold property of
Annle E. Zamer in sald Township, will,
imeet at the Annle E. Zamer premises!
on Tuesday, February Gth, A D. 1924,+
at 10 o’clock A, M. for the purpose of
parrgrming the duties of our appoint-
ment.

‘Brownstown, Cambria Coun-
?)lrlglll-'a?f a]i)rutting the leasehold."tprop—
erty of Annle B, Zamer in sald %1;:1-
ghin, will meet in the Viewers 1; m
YWoolt PRBullding, Franklin ll"e s
Johnetown, Pa..{: (ils Thr&:}q{ia{. :]:13 :;gr .

924, a o’cl -
:ﬁg Iﬁt'rx}ose'of hearing all e\:ldenc?.
pnd teking testimony in said view, %_
which_time a%lll mtneuaes in the ma
i eard.
terM‘ﬂili-llL‘(’)uN J. BBAUMGARDNER,
IXON TOM
PHILIP CAULFIELD,
February 4, 1024, i

Cambria County,

Mahlon J. Baumgardner,
Dizon Tomb,
Phllip Caultield

Viewers, .=
January 23, 1924, 1-26-2¢ v

Viewers.

- r Chat 2
g P T s

NOTICE

In the Court of Quarter Seeslon of
Cambria County, Penna. No. 1 March
Sessions, 1924, In re Change of Grade
of Gilbert Street In the Townshlp of
- Lower Yoder between its Iintersections
with line of the City of Johnstown and
line of Brownstown Borough, Cambria
County, Pa., as affecting the leasehold
property of Annie . Zamer.
NOTICE OF EXHIBIT QOF SCHEDULE

‘We, the undersigned Viewers, ap-
pointed by the above Court to vlew the
DPremises, have estimuted and deter-
mined the damagesithat Lave resulted
or that may seem Hkely to result by
renson of the Change of Grade of _(_’%II-J

L

“bert Street in Lower Yoder To 1
between its intersection with tﬁw:alll'lilg
of the City of Johnstown and the line
of the Borough of Brownstown, Cam- '
bria County, Pa., as affecting the -
leagehold premises of Annie E. Zamer
will meet In the Viewers room, Wolfe !
Bldg., Franklin 8t., Johnstown, Pa. on -
Tuesday, February 19th, 1924, at 10 '
o’clock A. M., at which time a scheduls
of damages will be exhibited and all
exceptions thereto and evidence wlll be

heard,
Mahlon J, Baum '
Dixon Tomb, gardnar,

Phili
g‘ebruary 5, Loilio Caulfield,

151t Viewers, I
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IV THE
- COURT OF QUARTER SESSIONS OF CAMTRIA COUNTY, PA,

In re petition of Annie E, Zamer for apnnintment of Viewers
to assess damares,

To the Honorable, the Tudges of the said Court,

Petition of Annie E, Zamer respectfully represents:
That she is the owner of a leasehold and building abutting

on Gilbert Street in the Township of Lower Yoder in said County of
Cambria and State of Pennsylvania,

That the Board of Supervisors of Lower Yoder Township have
changed the grade of Gilbert Street between its intersection with the
line of the City of Johnstown and line of Trownstown Borough, to the
great damage of your petitioner. She therefore prays the Court to
appoint viewers to view the said Gilbert Street and her premises and
award her such damages, if any, as she may have suffered, by reason

of the change of grade as aforesaid, as provided bv law,

{Ssigned) Annie E, Zamer

Cambria County SS:

Annie E, Zamer, bvelng duly sworn according to law, deposes
and says that the matters set forth in the foregolng petition are true
and correct.

{signed) Annie E, Zamer

Sworn and subscribed before me this 19 day of January, 1924,

George C, Keim
(N,P,Seal) Notary Publice
My Com, ex, April 1, 1927.




DECREE,
Now the 21 day of January, 1924, this petition having
been presented and read, on consideration therefore, the Court
appdints Mahlon J, Baumgardner, Dixon Tomb and Philip Cauffiel

vievers as within prayed for,

BY THE COURT.
B,

Extract from the Record,

Certified this 21st day of
January A, D, 1924,

~ Clerk Q, S,




In the Court of Quarter Ses#.

of Cambria County, Penna.
No., 1 March Sessions 1924,

In re Change of Grade of

Gilbert Street in the Townshi

of Lower Yoder betwieen its
intersection with line of th
City of Johnstown and line o
Brownstown Borough,Cembria
County, Yenna, as afiecting
the leasehold premises of
ANNIZ B, ZAVMER,

REPORT OF VIEVERS3,

T deds 3 Thanch 1924

— frer

MAHLON J. BAOMGARDNER
SOENSTOWN ,PI!NNA .
SWANKE BLING.

N Y




In Re Change of Gilbert Street
in Lower Yoder Township between its

| IN THE COURT OF QUARTER
SESSICKHS OF CAMBRIA COUNTY,

intersection with Line of City of
Johnstown and Line of Brownstown
Borough, Cambria County, Pa., as
affecting the Leasehold Premises of
Annie E. Zamer.

Pa.
I No. 1, March Sessions, 1924

-=:Cpinion ef the Court:--

Opinion by Evans, P. J.

This case arises out of a proceeding to have damages assesse
alleged to have been sustained by a change of grade in the
improvement of Gilbert Street, which is an ordinary dirt road in
Lower Yoder Township. Four exceptions were filed, the first
alleging that the presentation of the Petition of the Viewers

was premature. This exception, however, it is not necessary

to discuss, for the’reapon that the matter is contrclled by the
reasone raised in the second, third and fourth exceptions. These
last mentioned exceptions, raise the guestion as to whether or
not there is any statutory authorityfor a proceeding to have
damages assessed for change of grade in a Township road.

Counsel for the petitioner has not seen fit to submit any
brief upon the gquestion arising so that we are limited to such
authority as has been presented by the exceptant and as we have
discovered by our own efforts.

It ie well settled that the only powers which Townships
possess are derived from Statute, Union Township vs. Givbony,

84 Pa., 534.

A Township is not liable for damages to the adjoining proper
vk owner in the case of a change of grade in a public road
made by the Supervisors, Shoe ve. Nether Providence Township,

3 Superior, 137.

In the opening and improvement of public highways land

owners are entitled only to such redress as is given by Statute;

State Highway Route No. 272, 265 Pa., 369.

-1-

d
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Lower Yoder Township is a Township of the second class.
An examination of the Statutes so far as we have been able to
investigate them, fails to show any provision whereby a land

owner in a Township of the second class may be compensated for
of grade '
a change/in a Township road.

We therefore enter the following decree:
And now, January 12, 1925, after due consideration,

the second, third and fourth exceptions are sustained and the

proceedings dismissed.

BY THE COURT:

Eaue 7.

[

To all of which defendant prays that an exception be
noted and bill sealed; all of which is, the day and year afore-

said, accordingly done.
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IN THE COURT OF GUARTER SESSIONS
{OF CAMBRIA CGUNTY, FERNA,
:OF

‘No. 1 March Sessions, 1924.

In Re Change of Gilbert Street

in Lower Yoder Township between
its intersection with Line of City
of Johnstown and Line of Brownstown.
Borough, Combria County, Pa., as
affecting the Leasehold Premises
of Annie E. Zamer.

CPINION OF THE CCURT.

H. A. ENGLEHART
OFFICIAL STENOGRAPHER
FOR THE
FORTY-SEVENTH JUDICIAL DISTRICT
PENNSYLVANIA
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