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_Nos, 6,7,8.9,10,11,12,13 and

14, June Sessions,1955,Road D.
IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY, PA

IN THE MATTER OF THE CHANGE
OF IOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE 222, IN THE
TOWNSHIP OF STONYCREEK,
COUNTY OF CAMBRIA AND STATE
OF PENNSYLVANIA.
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OPINION,
ORDER.
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FRANCIS J. LEAHEY,
OFFIOIAL STENOGRAPHER FOR THE
FORTY-SEVENTH JUDIGIAL
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" after referred to as the Department) widened and paved a portion

~of State Highway Route 222 in Stonycreek Township’, Cambria County,

-were issued to show cause why the petltlons for the app01ntment
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IN THE MATTER OF THE CHANGE : 1IN THE-COURT OF QUARTER SESSION$ .
OF LOCATION AND LINES OF THE. : OF GAMBRIA COUNTY, PENNA, «
HIGHWAY KNOWN AS STATE s
HIGHWAY ROUTE 222, IN THE . .-t Nos. 6,7,8,9;,10,11,12,13 and
TOWNSHIP OF STONYCREEK, : " 14 June Sesslonsﬁﬁt955, Road
COUNTY OF CAMBRIA AND STATE . : Docket.
OF PENNSYLVANTA, 4 o S
C T e g

APPEARANCES : CLo NG .

For Petitioner, Department
of Highways, Commonwealth -

of Pennsylvania: Sl Edward F, Peduzzi, Esq., and
"}, -Michael Deckman, Esq. :

For ReSpcndents: ' 7 Gerald K, Gibson, Esq., and

*William Shahade, Esq., for Edward
- J. Harkins, Esq, A

-

For Cambria County: ."_ ~ Wiliiam D. Shettlg, Esq.
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McDONALD J“u’l_f':ffLTf"”
Pursuant to a plan’ approved by the Governor.of Pennsylvania

on JUne 7, 1950, the Pennsylvanla Department of Highways (hereln-

As a result of this change of lines and location of said highway,

certaln owners of property abutting the hlghway (herelnafter re=

ferred to as petltloners) filed petltlons requestlng the appo;nt-

ment of viewers to ascertain ‘and award damages to their propertieg:

Upon petitions of. the Department filed in each case, rules

it ?’ gk T .
“of viewers should not be dlsmlssed, all preceedlngs toibe stayed :

meanwhile, The Department contends- (1) there was no taklng of

the property of petltloners- (2) the hlghway was constructed withé{

in the legal rlght-of-way established by the Governor of Pennsyl-’
vania on March l9th, 1924; (3) the condemnatlon of the prOpertles

affected occurred on March 19th, 1924, and all claims for damages /ii;

are now barred by the statute of llmltatlons. Petitioners flle?rh

Answers denylng the Department®s allegation that the condemnatloL 5
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occurred in 1924, They aver further: (1) no compensation was
paid for the land taken; (2) the condemnation occurred on and
after June 7th, 1950, the date of apprdval by the Governor of the
plan for reconstruction of said highway which is recordgg in the
office of the Recorder of Deeds of Cambria County; (3) that even
though an ultiﬁate width of right-of~way may have been establish=-
ed, it was of no effect because the plan was not recorded in
Cambria County,

Subsequently the Department fi;ed a petition in each case
and rules were issued to show cause ﬁhy the County of Cambria
(hereinafter referred to as County) should not be joined as an
additional defendant for the reason that it may be liable in
damages to the property owners in the event of an award. In its
Answer, the County denied liability and contended: (1) it did

not accept and approve the plans for the change of said highway

which affected the land of the petitioners, and (2) in any event,

damages have been barred by the statute of limitations.

It is agreed Roy B. Griffith and Catherine Marie Griffith,
his wife, Frederick E., Griffith and Zelpha Penrod were the owners
of the land described in their petiiions on and before March 19th
1924, The other petitioners, to wit: Clyde Edwin Keiper and
Kathryn Margaret Keiper, husband and wife, Thomas Richard Smith
and Doris Marie Smith, husband and wife, Charles Wissinger and
Elda M. Wissinger, husband and wife, Melvin R, Strong-and Edna
Mae Strong, husband and wife, Karl Montag and Valetta Montag,
husband and wife, Melvin C. Strong and Eileen N. Strong, husband

and wife, had acquired title subsequent to March 19th, 1924, It

is further admitted that no damages have been paid to any of the

petitioners,
At the hearing it developed that State Highway Route 222
was formerly part of the Bedford-Scalp Level Turnpike taken over'

by the Commonwealth, The original right~of-way was forty feqt,

part of which had been constructed of macadam, The plans for
2 E
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" "legal Width-of'Right of Way", except at the"™William Schrader®

reconstruction of said highway as approved by the Secretary of
Highways on March 4th, 1924, and by the Governor of Pennsylvanla
on March 19th, 1924, prints of which were introduced in ev1dence,

were filed in the office of the Department of Highways in

Harrisburg, According to these plans, the highway was reconstrucy-

ed of concrete for a distance of 7,302.6 feet, on part of which
the properties of petitioners abutted, The paﬁed portion of the
road was not widened over its original width and was completely

within the original right-of-way, referred to on the plans as

property where a curve was eliminated. The Schrader property isj
sixteen hundred feet from the -property line of any petitioner,
The plans also show mling, ten feet on each side of the origiﬁal
right-of—ﬁay and parallel thereto, referred to as "Required Width
of Right of Way", fhus the total "Required Width of Right of Way'
is sixty feet, While there was a marked deviation of the recon-
structed highway from the original road bed at the Schrader prop~
erty, the deviation from the original center line of the turnpike
abutting the properties of petitioners varied from threg feet to
one=half foot andf%imes the new and old center line .coiné%hed.
Since the highway was reconstructed in the original road bed and
at no point (exéept the Schrader property), considering the com-
bined width of pavement and ;houlders, exceeded the eriginal right
of-way width, we may assume this minimal deviation from the origi-
nal center line would have been difficult to detect other than by
survey or expert examination of the plans, No physical entry was
made on the additional ten feet width above referred to as within
the line of the "Requiréa Width of Right of way*®,

The Department also submitted in evidence a plan prepared

by the Offlce of the Dlstrlct Englneer showing the original turn-

pike rlght—of—way, the reconstruction of 1924, a w1den1ng of the

opposite side of the road in 1941 (with which we are not concernedn,

3




" physically entered, The Chief Clerk in the Office of the Commis-|

"records indthat office failed to disclose that notice of the

and the widening of the highway under the 1950 plans. This last
mentioned wiqening was within the lines qf the right-of-way re=
ferred to above on the 1924 plans as "Redﬁired'Width of Right of
Way",

Two of the claimants, Zelpha Penrod and Roy B, Griffith,
both owners of their parcels in 1924, testified they had received

no nofice of the condemnation at that time, nor was their property
sioners of Cambria County testified that an examination of the

proposed reconstruction of 1924 was received by the County Commis-

sioners as required by law, The Department offered no proof that| _

L) - - - L] - s I '
notice was given to the County Commissioners. Frederick Griffth,
cotr

the other petitioner who owned his property in 1924, was unable

to be present at the hearing, however we may conclude, since the

Commissioners received no notice or gave any, that he also receivgd

none, .

This case raises several important questions: (1) may this
Court in such a proceeding determine facts upon which to decide
questions of law? (2) Did the condemnation occur in 1924 or
19507 (3) If the condemnation occurred in 1924, was there notice,
either actual or constructive of the proposed.reconstruction and
i%.not, is the statute of limitations tolled? (4) If the condem~
nation occurred in 1924, may those petitioners who acquired title
subsequent to that date recover damages? (5) May the County of
Cambria be joined as an additional defendant?

May the Court in this proceeding determine facts upon which
to decide questions of law? The Court may determine questions of
law or pass upon undispuied facts before the appointment of view=-
ers, or on petition for revocation of their appointment, Wangner
v. Bucks County, 82 Pa, Superior Ct. 448. While it has been

necesséry here to determine whether there was a divergence from
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the center line of the original highway by the reconstruction in
1924, the testimony of the Department engineers interpreting the
1924 plan indicates there was. This is not contradicted by the
petitioners, The Department does not contradict testimony on
behalf of the County and the petitioners that no notice of the
proposed reconstruction was given in 1924, These are the only
two pertinent facts necessary to determine the issue, Since the
case involves only these facts which are undisputed, thé Court
has jurisdiction, | )
The pivotal question here is when did the condemnafﬁon or
taking of betitioners' property occur, Under Section 8 of Act
of Assembly, May 3lst, 1911, P.L. 468 (36 P,S.61) as amended by
Act of Assembly, April 6th, 1921, P,L. 107, the State Highway
Commissioner (now Secretary of Highways) is given the power in
the construction, reconstruction, etc,, of any staté highway to
divert the éourse or direction, and diverge from the line or route|
of same, provided the plans therefore shall be approved by thé
Governor., The second paragraph of this Section {Amendment of
192i) provides for the widening of the road when there is no di-
vergence and also the establishment of ultimate width and lines
of any state highway for future construction, In such case, where
the plans call for a widening or establishment of ultimate width
and lines, they must be recorded in the office of the Recorder of
Deeds of the county wherein the highway is located. 1In matter of
the Appointment of Viewers, etc,, 103 Pa, Superior Ct. 212,
Section 16 of the Act of 191)1 as amended by the Act of 1921 (36
P.S. 171) requires the State Highway Commissioner before undertaki
the construction, reconstruction, or improvement of a state high-
way to notify the county commissioners of the proper county in
writing of the contempiated change., The county commissioners,

when possible, shall enter into an agreement with the owner or

owners of the land which is likely to be damaged and pay the amount
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agreed upon. In event an agreement cannot be made, the work may
proceed and the owner or owners may present their petition to the
Quarter Sessions Court of said county for the appointment of
viewers,

in Eshelman v, Commonwealth, 325 Pa, 521, the Court hel&:
{1) that a deflecﬁion&in the center line of the road is a diver~
gence within the méahing of Section 8 of the Act of 1911 as

amended, although the entire bed of the old road is included with

in the new road and (2) that when a plan for such divergence is
filed in the Office of the Secretary of Highways there is then
and there a taking for the full width shown, whether then or

for land shown to be taken must be claimed in one proceeding at
the time of the original taking and not at the time of eventual
occﬁpation. In the case at bar, the 1924 plans of reconstruction

as interpreted by the engineer witnesses for the Department, show

a divergence of the new highway over the center line of the origi
nal highway, While this divergence was doubtlessly not noticeablp
in ffoni of the petitioners! property, it was quite marked at the
Schrader property about 1600 feet distant from that of the nearesg
\petitioner, Under the holding of the Eshelman case above, we musft
cqnclude that this deflection in the center’line of the highway
is a divergence within the meaning of tﬁe first paragraph of
Section 8 of the Act of 1911 as amended, As such, it was a con-
demnation of the land within the lines referred to as "Required
Width of Right of Way", or of ten feet of the land then or now
owned by petitioners, The effective date of condemnation was
March 19, 1924, when the plans were approved by the Governor and
filed in the office of the Department of Highways, Eshelman v,
Commonwealth, supra; Penn Builders v, Blair County, 302 Pa., 300;
Commonwealth v. Pardee Brothers, et al, 310 Pa. 353; Smith v.
Commogwealth, 351 Ppa. 68.

Since the condemnation was under the first paragraph of

6
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later actually occupied for road purposes and (3) that all damagep
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'ment of viewers were presented later than 6 years after March 19tk

Car———

Section 8 of the Act of 1911 as amended, it was not necessary‘jo
record the plans of reconstruction in the office of the Recorder
of Deeds. of Cambria County, It was only required, after approval

by the Governor of Pennsylvania, that they be filed in the Office
/
£

of the Departﬁent of Highways. May v, Westmoreland County, 98
Pa, Superior Ct, 488; Penn Builders v, Blair County, sﬁpra;
Commonwealth v, Pardee Brothers, et al, supra, {;ﬁg
Does the failure of the Department and/or the County to
give notice to the owners of the land affected by the condemnatioT

toll the statute of limitations? o
Act of Assembly, 1935 June 11, P.L. éb2, Section 1, provideg
that all petitions for the assessment of damages in the case of
state highways where the Secretary of Highways has authority to
cﬁange, alter,logdwiden, must be piesented within.6 years fro@_
the date of ‘approval 6f Theé plan by the Governor#’zﬁhdei"égﬁinary
conditions, this statute of llmltatlons would bar petltloners froﬁ

having their damages assessed since the petitions for the appozntm

1924, However, under the peculiar facts of this case we must -
conclude the statute has been tolled and the presentation of the
petitions to appoint viewers and assess damages within six yeafs
after June 7th, 1950, the first notice of the éondemnatioh of
March 19th, 1924, are timely, _

While the Act of 1911 as amended, does pot.require the
Department to give notice of the condemnation to the owner or
owners of the land, it does require thét notice in writing of the
contemplated change to the'highway be given thé coG;ty commission-
ers, DPerhaps this require@ent is for the protection of the county
in permitting timely negotiation of damages with the ownef or
owners of the lénda However, the fact that notice to the owner id
not required by the Act is not controlling. As stated by Mr.

Justice Musmanno in Brown and Vaughn Development Company v,

7
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 Jlordinary course of events the actual work in accordance with the

Commonwealth, 393 Pa, 589; ®The power of eminent domain is one of
the most awesome as well as arbitrary rights of government, By
it the State may take a citizen's property, whether or not he
approves of the taking, However, the citiZen has a right equally
as awesome and that ié, his government must pay him the value of
the property taken.” This "awesome right" of the citizen, howeverr
can only be exercised if he has had notice of the taking of his
land. This notice may be actual or constructive. To permit the
Commonwealth and/or the County to raise the statute of limitations
as a defense, when the failure of petitioners to make timely claim
for damages was due to a lack of notice, would make a mockery of
due process.

As stated in Pagnivv, Commonwealth, 179 Pa. Superior Ct, 213}
"Statutes concerning eminent domain are to be strictly construed.
Statutory Construction Act, Act of May 28th, 1937, P.L. 1019,
Article LV,_Section'58, 46 P.S. Section-ggs (4). We must presume,
in interpreting the statute, that the Legislature intended to com=
ply with the Federal and State constitutional requirements,
Statutory Construction Act, supra, Section 52, 46 P.S. Section 552}
(3). Thus we believe the Legislature contemplated that in the

plans approved by the Governor would be begun within a reasonable
time after their approval, That, of course, would be notice to
the landowner and he would have more than sufficient time to file

his claim. It certainly was not contemplated that the actual work

would not be started until the 6-year period has practically run,%|s

In the Pagni case, the Governor of Pennsylvania on November
20th, 1942, approved,a plan appropriating a part of plaintiffst
lands for. the relocation of a public highway. No notice of this
plan was given to the plaintiffs, nor was it recordéd in Allegheny
County where the land was located, In July, 1948, the Hiéhway ,

Department entered upon the land and appropriated it for the high~

way. Plaintiffs petitioned the Court of Quarter Sessions for the

8
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appoinfment of a Board of View which subsequently rejected their
claim. On appeal to the Court of Common Pleasfa verdict in the
amount of $2,000,00 in favor of the plaintiffs was rendered. The
Commonwealth appealed, contending that more than six years had
elapsed after the Governor signed and approved the plan for re-
loaction of the highway and therefore, the claim was barred by
the Act of 1935, supra. The Court held that the plan came under
the requirement of the second paragraph of Section 8 of the Act
of 1911, as amended providing for the establishment of ultimate

width and lines of a state highway for future construction, re-
construction, or improvement, and therefore, it should have beén
recorded in the County where the lénd was situate, Since the
pian had not been recorded, there was no constructive nmotice to
the property ownggs.__Even,though this was ‘a plan for future con=-
“Qifdéiigﬁ;ma;Hdiétinguished from the case at bar which was a conw
demnation based on the first paragr;ph of Section 8 of. the Act of
1911 as amended, we believe the requirements of notice and due
process are nonetheless applicable,
> As stated by Mr., Justice Ladner iﬁ Hess v, Westerwick, 366

Pa. 90, a case involving laﬁk of notice to the owner of land sold
at tax sales: "It is a fundamental provision of both our State
and Federal Constitutions that no person shall be depr%ygg;of“%
property except by the law of the land. and due proceséggf law,

Without due process of law the right of private property. cannot be

said to exist, As said by Mr. Justice ﬁitney in Ochoa v, Hernandezy

Morales, 230 U.S. 139, 161 (1912), 'The principle, known to the
commonlaw before Magna Chérta, was embodied in that Charter (Coke,
2 Inst. 45, 50) and has been recognized since the Revolution as

among the safest foundations of our Constitutions. Whatever élse

may be uncertain about the definition of the term, "due process df-'

law", all the authorities agree that it inhibits the taking of one|

manfs property and giving it to another, contrary to settled usagep

and modes of procedure, and without notice or anopportunity for «a

_—— & .
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hearing®'. And see recent case of Mullane v, Central Hanover B &
T Co., 339 U.S. 306 (1950), holding that the kind of notice must
be such as is reésonabie under the circumstances,"

We happily accept as applicable here, the following comment
in the Pagni decision: "Certainly, here, no notice is not freasonf
able® notice."

As stated in the Pagni case, the power of eminent domain is
qualified by the requirement of Article I, Section 10, of the
Pennsylvania Constitution that "just compensation® be made to the
owner of the property taken. While the Legislature may prescribe

procedure for ascertaining claims and the limitation period with~|

in which actions may be bfought "it does not follow though that

a property owner is barred by thisilimitation if he has haq_ﬁd:-:.
notice or hés had no reason t§ bélieve that there would be';%cqn-
demnation of his land”. While pointing out that the'limitatggh '
period within which actions must be brought prohibits "unreason-
able" delays the Court stated "appellees inaction could ﬁét:gave
been unreasonable when they had no knowledge that they had; any 1
.right which was to be enforced. They were entitled to a notice
of some kind, whether it be actual oé-constructive, whether it

be given by the beginning of actual work on the prOperty'ﬁithin
a-reasonable time after approval of the plans, or whether it be
given by the stafutory requirement of recoiding the future plans,
The State cannot take advantage of one of the powers given it by
the Constitution and at the same time disregard another provisiow,
Art, I, Sec., 9, of the Pennsylvania Constitution, which prohibits
the téking of a man's property excepf by the law of the land or
due process,®

In the case at bar, three of the petitioners who were owners

of the land on March 19th, 1924, had no notice either ‘actual or

There was no physical entry on the land taken, nor did the naturel
of the reconstruction of that portion of the road to which their

10
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.constructive of the condemnation of their land for highway purposks.
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was nothing to indicate the Department claimed this land as a

property abutted give notice of the taking. The reconstructed
pavement together with the width of the shoulders of the road did
not extend beyond the original right-of-way, While it is true
there was a marked diversion of the road about 1600 feet from the
land of petitioners we cannot hold this was actual notice of a
condemnation, Particularly when the diversion of the center line
of the new highway and that of the original highway at their prop;
erties was minimal and undoubtedly could not have been ascertained
other than by survey or expert examination of the plans, 1In fact,
one of the englneers testifying for the Department had difficulty

determining the divergence on the prints of the 1924 plans sub~

mitted in evidence,

Where there is no ackfial invasion of one's property or other

I
of a taking, we thiﬁf?i would be unreasonable to hold that the
mere filing of plans for the reconstructlon of - a.reed in the
Office of the Department of nghways 15-:;;struct1v; notice to the
land owner. In 1950, when that portion of the land taken in 1924
was actually entered and a road constructed thereon, the land

owners then had notice of a taking. In the interim, however, there

right-of=-way. Tzue, title to the land passed on. the date the plan$
were approved by the Governor of Pennsylvania and filed in the
Department of Highways. However, we believe and so conclude, that
the failure of the Commonwealth or its political subdivision, the
County, which it should have notified and did not, to give notice
of the taking on March 19th, 1924, tolled the statute of limita-
tions until such time as the land oﬁners had constructive notice
by recordation of the plans in 1950, or actual notice by physical
entry of the land, Therefore, the petitions which were filed

within ‘the six-year period from June 7th, 1950, the date of con-

structive notice by filing of the plads for widening the said high~

way in the dffice of the Recorder of Deeds of Cambria County were
timely and the statute of 1935 was tolled,
1]
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May the petitioners who acquired title subsequent to March
19th, 1924, recover damages?

Nothing is more settled in the law than the rule that the
owner of land at the time of condemnation is entitled to damages.
Briegel v, Briegel, 307 Pa, 93; Green v, Pittsburgh, 311 Pa, 132;
Smith v, Commonwealth, 351 Pa, 68; Hunter v, McKlveen, 353 Pa,
357; Wood v, Evanitzsky, 168 Pa, Superior Ct, 484; 369 Pa., 123.-
The right to damages is personal to the owner and will not pass
to a subsequent purchaser unless specifically provided for in the/
deed of.conveyance or by other assignment, Green v, Pittsburgh,
supra; Smith v, Commonwealth, supra, _ _ —

In the case at-bar. three of the petitioners to wit: Roy B.
Griffith and Catherine Marie Griffith, hﬁspgnd and wife, Frederick
E. Griffith and Zelpha Penrod were the oigers of the land on March
19th;'1924. They are, therefore, entitled to have the damages to
that land assessed by a Board of Viewegé. TIhe other six petition-
ers to wit: Clyde Edwin Keiper and Kathryg Margaret Keiper,
husband and wife, Thomas Richard Smith and Doris Marie Smith,
husband and wife, Charles Wissinger and Elda M, Wissinger, hugbanc
and wife, Melvin R. Strong and Edna Mae Strong, husband and wife,
Karl Moﬁtag and Valetta Montag, husband andsygfe, Melvin C.-Stfong
and Eileen N. Strong, husband and wife, acdﬂ%red title subsequent
to March 19th, 1924, and therefore, not being the owners of the
land at the time of condemnation, are not entitled to damages
wiihout.ghowing that they have acquired tﬁig right by specific
provision in the deed of conveyance or other assignment, Since
the last mentioned petitioners purchased their property without
knowledge that a portion of it had been condemned for highway
purposes, which fact in the ordinary course of examining titles
could not have been reasonably aséé;tained, we can only say the
law has worked an injustiée. However, we are bound by decisions

which in our opinion require us to hold that the condemnation

occu;red on March . 19th,- 1924, and those which limit recovery of

12
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damages to the owner of land at the time of its taking, Thereforg,

while we shall dismiss the rules to vacate the appointment of
viewers in the cases involving the petitioners who owned their
land in 1924, we must reluctantly make absolute those rules re-
lating to the petitions of the landowners who acqulred tltle
subsequent to that date. . ‘

Havino determined that the condemnation occurred in 1924,
may Cambria_County be joined as an additional defendant in these
proceedingsfh Under Section 16 of the Act of 1911 as amended, in .
effect at the t1me of condemnation, the county was liable for
damages to the abuttlng owners where a highway was constructed,
reconstructed, or 1mproved. The Act only required that the
Department notify the county commissioners of the contemplated
change, There was no. provision that the county could agree or
refuse to agree to the proposed changes as later enacted in the
State Highway Law, Since, as discussed above, the statute of
limitations was tolled in three cases by a failure of notice to
the land owners, either actual or constructive, it is apparent thd
éounty may, under the Act be liable for damages., We do not pass
on the effect of the Department's failure to ootify the County
Commissioners of the contemplated change in the highway. This mayf
be decisive as to the County'!s liability and will be decided latex
when both the Department and the County have had opportunity to
place on the record more facts than now appear. We therefore make
absolute the rule to show cause why the County of Cambria should
not be joined as an additional defendant in the three petitions
heretofore mentioned, g

[y
L

On the basis of the.foregoing Opinion we make the following

&
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NOW, March_/& __, 1959, the rule to show cause why the
petition of Roy B, Griffith and Catherine Marie Griffith,
husband and wife, for the appointment of Viewers should not be

dismissed, is hereby dismissed,

The rule to show cause why the County of Cambriashould

not be joined as an additional defendant in this proceeding is

..made absolute and it is hereby ordered and directed that the

‘County of Cambria be joined as an additional defendant.

BY THE COURT:

_ Mbtd

J.

IS P S
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@Qz Supreme Conrt of ’:]Hemtzglhama

Western Bistrict
PaTrICK N. BOLSINGER
PROTHONOTARY
HeLeEN D. STEELE PITTSBURGH, PA.
DEPUTY PROTHONOTARY June l 5 19&
?

Joseph C. Wess, Esq.
Clerk of Quarter Sessions
Court House

Ebensburg, Pennsylvania

R
-

Dear Mr. Wess:

In the Matter of theChange of Location and Lines of
Highway 222, Nos. 143-148 March Term, 1959

I am enclosing herewith the following papers in the
above case:
Records {6}
Testimony
Remittiturs (6)
Exemplification

Yours
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA
IN THE MATTER OF THE CHANGE OF LOCATION AND LINES
OF THE HIGHWAY KNOWN AS STATE HLGHWAY ROUTE NoO, 222,
IN THE TOWNSHIP OF STONYCREEK, GOUNTIY OF CAMBRIA
AND STATE OF PENNSYLVANIA,

No. 7 June Sessions, 1955

. STIPULATION OF SETTLEMENT

AND NOW, January _23 , 1961, it is hereby stipulated and agreed by
and between counsel for the Department of Highways of the Commonwealth of
PEnnsylvanié and counsei for Carl Montag and Valetta Montag, husband and wife,
as follows:

1. That the Department of Highways has agreed to pay to Carl Montag
and Valetta Montag, husband and wife, the sum of $3,450.00 as damages for the
taking of their property as a result of the change in the existing lines and
location of the aforesaid highway in 1950, and Carl Montag and Valetta Montag,
husband and wife, have agreed to accept the said sum in full ;ettlement for
sald damages, including interest and/or detention damages.

2, That Garl Montag and Vhlefta Montag, husband and wife, upon the
payment of the said sum of $3,450.00 to them by the Department of Highways,
will cause the record in the above captioned proceedings to be marked settled,
discontinued and ended, and/or, if necessary, secure or comsent to the
securing of an order of court dismissing the viewers heretofore appointed in
the above captioned proceedings and the termination thereof, and they will not
thereafter present any further or additional claims or demands for damages, in
law, equity or otherwise,

\ EDWARD F, PEDUZZI_

A Lo
‘Ej}jjpxyip}\ _ Efé%;E%$!§§$=§:§a£i:i::le Hi;;igys
\ﬁﬁ

EDWARD J, HARKINS
l GERALD K. GIBSON

by
Attorneys for Carl Montag and
Valetta Montag




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

Petition of Carl Montag and Valetta
Montag, husband and wife, for the
appoxntment of Viewers in the matter of
the “hange of location and lines of
the Haghway known as btate Highway
Route 222, 1n the Township of Stony-
treek, C ambria Gounty,Pennsylvania

No 7 June Sessions 1955
Road Docket
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IN ACCOUNT WITH LILLIAN BAUMGARDNER, AGENT FOR MAHLON BAUMGARDNEF DECEASED
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i-
e
IN THE 1‘@ OF QHE CHANGE OF
LOCATEOR OF THE HIGH-

| AY KNOWN AS STATR HIGHUAY
| ROUTE ¥O. 222, IN THE TOWNSHIP

| OF STONYCREEK, IN SAID COUNTY
{ AND STATE.

)

No, 7 June Sessions, 1955

Road Docket

| Montag, husband and wife.

)
)
)
)
)
}
Appeal of Carl Montag and Valetta;
)

BILL OF COSTS ON APPEAL

I hereby certify that the following costs on appeal
were incurred in the above stated casge:

1. Share of printing Brief and Record $37.21.
2. Piling Appeal in Suprems Court.....$12.00,

FH
v d A L - 'a - Total.......-..-...m9.21
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IN THE SUPREME COURT OF PENNSYLVANIA
Western District.

IN THE MATTER OF THE CHANGE OF LOCA-
TION AND LINES OF THE HIGHWAY KNOWN
AS STATE HIGHWAY ROUTE 222, IN THE
TOWNSHIP OF STONYCREEK, COUNTY OF
CAMERIA AND STATE GF PEWNSYLVANIA

No, 143 March Term 1959

= LS

Appeal from the Order of the
Court of Quarter Sessions in
and for cambria Count:; 2 Pa.'
at No. 13 June Term, 1955,

APPEAL OF MELVIN R. STRONG and
EDNA MAE STRONG

o8 24 S% 5 B2 P B FE¢ BW

OPINION OF THE COURT

BOK, . FILED: June 3, 1960.

Appellants fileﬁ a petition ;n the Court of Quarter
Sessions of Cambria County on June 1, 1955, for av Board of View.
This was granted. The Componwealth then filed its petition for a
rule to show cause why the appellants' petition should not be dis-
missed. After answer, hearing, and argument, the rule of the latter
petition was made absolute and this appeal was taken. .

The petition for a Boerd of View was filed as a result of
the paving and widening of a part of State Highway 222 1in Stony-
creek Townshlp. The plan authorizing the paving and widening was.
approved by the Governor on June 7, 1950, and was filed on the same
dey in the office of the Recorder of Deeds of the County., The Common-
wealth later entered upon the land and did the work.

Appellants, husband and wife, own property abutting on the
highway, as do the ownere of five other parcéls. The cwners of these
8ix lots acquired title before 1950 but after the date of an earlier
plan to reconstruct the highway, which had been approved by the
Governor on March 19, 1924, The owners of three other abutting par-
cels acquired title before March 19, 1924. The cwners of all nine
lots held title on June 7, 1950,
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The highway became part of the State gystem by virtue
of the Sproul Act: May 31, 1911, P.L. 258, 36 P.S. §119%. Sec-
tion 8 of this Act (36 P.S. §61) provided that where & highwey was
dangerous or inconvenient tha Commissiconer of Highways could divert
it by a plan epproved Ly the Governor: this plan need be filed only
in the Department of Highways in Harrisbure.

An amendment (Act of April 6, 1921, P,L. 107, 36 Pp.S,
§61) provided that where a highway was to be widened without diver-

gence or whers wldthes and lines were to be esteblished for the
_ruture highway, the plan should also be recerded in the County where
the road lay. This amendmsnt was needed because the original Act
of 1911 made no provision for widening an exilsting State highway:

8ee In the Matter of Amnointment of Viewers, 103 Pa. Superior Ct.
212 (1931), 158 A. 296,

The facte appear in the following excerpt Irom the opinion
of Judge Hbﬁonald, of the court below:

"At the hearing it develecped that State High-
way Route 222 was formerly part of the Bedford-Scalp
Level Turnpike taken over by the Commonwealth. The
original right-of-way was forty feet, part of which
had been constructed of macadam. The plang for recon-
struction of Baid highway as approved , . . by the
Governor of Penmsylvania on March 12th, 1924, prints
of which were introduced in evidence, were filed in
the office of the Department of Highways in Herrisburg.
According to these plans, the highway was reconstructed
of concrete for a distance of 7,302.6 feet; on part of
which the propertiey of petitioners abutted. The paved
portion of the road was not widened over its original
width and was completely within the erjiginal right-of-
way, referred to on the plans as 'Iaozal Width Right
of Way', except at the 'William Schrader' property
where a curve was eliminated, The Schrader property
is sixteen hundred feet from the property line of any pe-
titloner. The plans also zhow a line, ten feet on

' - each side of the original right-of-way and parallel
thereto, referred to as '‘Required Width of Right of
Way'. Thus the total 'Required Width of Right of Way'
is sixty feet. While there was & marked deviation of
the reconsiructed highway from th¢ original road bed
at the Schrader property, the deviation from the orlginal

-2-
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center line of the turmpike ahutting the properties
of petitloners varied from three feet to one-half
foot and at times the new and old center line coine
clded. Since the highway was reconstructed in the
original road bed and at no point (except the Sohrader
property), considering the combined width of pevement
and shoulders, excsedsd the original right-of-way
width, we may assume this minimal) deviation from the

. original center line would have been diff'icult to de-
tect other than by survey or expert examination of the
plans. No piyeicsl entry was made on the additional
ten feet width above referred to as within the line
of the 'Required Width of Right of Way'.

"The Department also submitted in evi-
dence & plan preparsd by the 0ffice of the District
Engineer showing the originsl turnpilke right-of-
way, the reconstruction of 1924 . ., . and the widen-
ing of the highway under the 1950 plens. This last
mentioned widening was within the lines of the right-
of-way referred to above on the 1924 plane as 'Required
Width of Right of Way'."

No actusl notice of the deflection in the center
line was given. The plan was not recorded in Cambrie County.
No compensation was pald or secured under Section 16 of the
Act of 1911, providing for damazes from divergence.

Under these facts the Commonwealth contends that the
condemnation occurred on March 19, 1924; that under the Statute
of Limitations (Act of June 11, 1935, P,L. 302, 12 P.S, §43)
petitions to asseso damages must be filed within six years after
approval of the plan by the Governor "but not thereafter"; and
that since appellants’ petition was not filed until 1955 it was
untimely. Appellants contend that the condemnation occurred on
June 7, 1950, when the plan was approved by the Governor, and that
their petition to asgens damages was filed in 1955 and hence was
within the Limitation.

The court below held that condemnation occurred on March
19, 1924; that the Statute was tolled, as to the claims of those
who owned their land on that date, until notice by recording was

given &8 of June 7, 1950; that the Statute was not tolled as to

=3~
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those who acquired their land after March 19, 1924, because no right
to damages had been preserved in their deede; and hence that the
claim of sppellants, who were in the second category, must fail,
The right of all owners bases on the Constitution of
Penngylvania, Article I, Sections 9 and 10, having to do with due
process and with "just compensation being first made or secured”
under authority ¢f law for the public takinz of private property.
The precedente make clear distinction between cages
of divergence, whether or not there ig aleo a widening, in which
case the Governor-approved plar need be filed only in the Depart-
ment in Harrisburg, &and cases of widening without divergence and of
{
eatablishing widthe and lines, in both of which latter types of
case the plan must alao be flled in the appropriate County., In
Commonwealth v. Pardee Brothers, 310 Pa. 353 (1933), 165 A. 396,
we said, spsaking of the Aet of 1911:
"The first paragraph of that section expressly provides
that the secretary of highwsys may divert the course
or direction of eny part of & state highway, provided
he first submits a plsn of the proposed change to the
governor and procurss his approval thereof. The act
does not require the plan to be recorded in the county
or to be filed anywhere except in the department of high- -
ways: May v. Westmoreland Co., 98 Pa. Superior Ct, 488... .
"Whether the new poriion of the highwsy 18 wider or
narrower than the old part, or of the same width, can
make no difference; 1t still remains a divergence.
There 1is nothing in the first paragraph of the sec-
tion [8 of the Sproul Act] which requires a diver-
gence to be of the same width as the old road," -
In Eshleman v, Commonwealth, 325 Pa. 521 (1937), 189 A.
340, we said: "The mere fact that the new part of the highway was
8 widening doee not prevent the deflection in the center line from
being a divérgenca within the meaning of the Act of 191l1." And
in Matter of Appointment of Viewers, supra (103 Pa. Superior Ct.
212), Judge Keller ezid that, by the Act of 1921,

.
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"e « » 8 description and plan of the width and lines, B0
established, whether its actual widening is contemplated,
or only the fixing of ite ultimate wldth, is to be made
by the Secretary of Highways and acknowledged by him,
after being approved by the Governor, &nd such descrip-
tion, plan and acknowledgment must be recorded in the
office of the recorder of deeds of the proper county,

in & separate book kept for that purpoae. Penn Bullders,
Ine. v. Blair County, 302 Pa, 300, . . '

S8ince there 18 no dispute that the plan of reconstruction
of Highway 222 in 1924 involved a divergence, it 1B clear that it
did not have to be recorded in Cembria County.

Ve are also of opinion that the court below was correct
in tolling the Statute of ILimitations as to those who owned their
land before March 19, 1924, Ve feel, however, that those who took
title after that date and etill held it on June 7, 1950, are in
no different cese. We held in Angle v, Commonwealth, 396 Pa., 514
(1959), 153 A. 24 912, and the Superior Court held in Pagni v,
Commonwealth, 179 Pa. Superior Ct. 213 (1955), 116 A. 24 294, that

£1ling a Governor-approved plan in the County where the road lies

18 conatructive notlce of condemnation to the landowner who buys
his property after the plan has been filled in the County, and that
filing it only in the Dspartment in Harrisburg 18 no notlce at all:
nor 1s it notice to successors in title.,

We are of opinion that the constitutional requirement
of Just compensation outwelghs the Stetute of Limitatlions in this
type of case and regquires actual notice such as entry on the land
or the giving of a bond to the landowner. In Mullane v, Central

Hanover Bank & Trust Co,, 339 U.S. 306 {1950) 70 S.Ct. 652, notice

by publication of the filing of a trustee's account in accordance
with the State Banking Law was held not to be due process. Mr,
Justice Jackson said:
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“1The fundamental requisite of due process
of law is the opportunity to de heard' (citing cases).
This right to be heard has little reality or worth
unless one is informed that the matter is pending and
can choose for himselr whether to appear o@ default,
asquiesce or contest.”

We agree with Judge Ross ¢of the Superilor Court when he
said, in Pagni:

"Certainly, here, no notice 18 not 'reasonsble' notice. . .
Appellees’ inaction could not have been unreasocnable
when they had no knowledge that they had any right which
was to be enforced, They were entitled to0 a notice of
some kind, whether 1t be actual or evnstructive, whether
it be given by the beginning of actual work on the pro-
perty within a reasonsble time -after approvel of the
plans, or whether it be given by the statutory require-~
ment of recording the future plans., The State cannot
take advantage of cne of the powers given it by the
Constitution and at the same time disregard another
provision, Art. I, sec. 9 of the Pannsylvaria Consti~
tution, which prohibits the taking of a man'u property
except by the law of the land or due process."

it 1s true that the Act of 1911, as amended, contains
no express provision for notice to an affected landowner, but does
oontain, in Section 16, a provision which impliedly contemplates
such notice. This omission proves nothing except the rule of
Mullane, that notice and hearing are always an indispensable part

of due process: Angle v. Commonwealth, supra {396 Pa. 514); Hess v.
Westerwick, 366 Pa. 90 (1950), 76 A, 2d 745. It was therefore ﬁroper
to toll the Statute until the State first gave leggl notlce.

A limitation upon an owmer's right to claim damggaa in
condemnation cannot begin to run until he has had notice, actual or
constructive, that his property hes been condemnel,

We agree with the court below that the minor deflection
of the center line in 1924, when the entire operation was done
within the right of way, was not effective actual notice.

| The petitioners rejied upon good record title when they
purchased their land. Rothing had been filed in the office of
the Recorder of Deeds of Cambria County, or in any other County

-6-
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office, to give them constructive notics of the Commonwealth's
claim to the land. The Commonwealth was net in possession. The
highway itself, of course, wes in plain view,bordering the pro-
perty which the appellantes were buying, but this property, for
which they now claim damages, was not being used for & highway, and,
according to their petition, was landscaped and protected by a
etone wall with cut stone coping, and with stone steps and sidewalks
which led to dwellings; and the taking of their land in 1950 re-
sulted in the total destruction of the stone wall and steps and
Bidewalks. .

Since 1t ie agreed that no payment was either made or
secured, &8 by bond, and since there wes no notice, we hold that
the rights of all of the propsriy owners accrued from the date when
the Commonwealth gave notice by entry that 1t would widen the high-
way to the limit of the lines in the 1924 plan.

The condemnation of March 19, 1824, was invalid because
it failed to give or secure payment &3 required by Article I, Sec-~
tion 10, of the Constitution, and because it failed to give notice
in aecordance with Section 16 of the Sproul Act,

We held in Rosenblatt v. Pennsylvania Turnpike Commission,
398 Pa. 111 (1959), 157 A. 2d 182, that a landowner may either sue
in ejectment or treat an allegedly defectlive condemnation as valid and
ask .for a Board of View, and that his election 1s irrevocable. Ap-

pellants followed the latter course,

| All thoee ouning abutting property on June 7, 1950 are
entitled to damages, and we see no reason to distingulsh between
those who owned their land before 1924 and those who acguired title
after 1924 and before 1950. Those who may have bought and sold
atutting land between those dates are preseumed to have received and

-7~
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given full value for their purchase, unaeffected by the condemnation

of 1924 because the public had no legal notice of it.

Since the appellants are of the group that acquired title
after 1924, it is necesszary to reverse the Order and remand the
racord for further proceedings consonant with this opinion.

It is so ordered.



Commontvealth of ﬁemwplhama, SS:
County of Allegheny
) PATRICK N. BOLSINGER,

I LS 22509 il B o 0f%Y] Prothonotary

.of the Stipreme Court of Pennsylvania for the Western District thereof, the said court being a

Court of Re(_:t:)_rd,_ do hereby certify that the fbregoing is a true and correct copy of the whole and
entire OPINION
IN THE MATTER OF THE CHANGE OF . LOCATION AND LINES

OF THE HIGHWAY KNOWN AS STATE HIGHWAY RCUTE 222, IN THE
e P RN S H 2P GF*B?@-NY-G-FMW-@F- GAMBRIA—ANDSTATE--OF--PENNSFEVANTA

1959

‘at No... 143 March Term, ..o, 48 full entire and complete as the same remains on

file in 1';1-1e. aa.ld S:upreme Court, in the_ case there stated; and I do hereby further certify that the forego-
ing has been compared by me with the original record in said cause in my keeping ‘and cﬁstody as the
Prothonotary of said Court, and that the foregoing is a correct transcript from said record and of the
whole of the original thereof,

IN TESTIMONY WHEREOF, I havle hereunto set my

hand and atiixed the seal of the said Court, at Pittsburgh,

this L5Lh. day of June in

the year of our Lord One Thousand Nine Hundred and

sixty.
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~" COUNTY OF CAMBRIA AND STATE OF -

-'PENNSYLVANIA :

EXEMPLIFICATION -
Frlvd & June 14,1767
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Q.S.Cambria

No. 7 June Sessions xam, 1955

No. 148 Marchk Term, 19 59

Supreme Court

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222
IN THE TOWNSHIP OF STONYCREEK,

COUNTY OF CAMBRIA AND STATE OF
PENNSYLVANIA

APPEAL OF CARIL MONTAG AND. VALETTA - -

MONTAG

REMITTITUR
Fi)ede @one/l, 1 940




The Supreme Court of Pennsylvania , .
882 .
Western District

The Commonwealth of Pennsylvania

TO THE JUDGES of the ~ COURT OF QUARTER SESSIONS for the County of ~CAMBRIA
GREETING: WaEReas, by virtue of our Writ of Certiorari at Nok48  of March Term,19 59 of our Court
a record in the matter of the appeal of CARL MONTiG AND VALETTA MONTAG
from the Order of your said Court at No. / of JUne Sessionm. D. 19 55
was brought into our Supreme Court and the said cause was there so proceeded in that on the 3rd day of
June A.D. 19 60 the following decision was rendered, viz:

Pursuant to stipulation filed,
Order reversed and record remanded for further proceedings consonant with

this opinion.

BOK, J.

WHEREFORE, We hereby remit you the record aforesaid with the proceedings thereon and all things touching the
same 80 far as in this Court they remain, for the purpose of execution as to justice shall appertain in accordance with
the decision of our said Supreme Court as aforesaid.

Wlitness the Honorable CHARLES ALVIN JONES Chief Justice of our Supreme :
Court, the 15th day of June
in the year of our Lord one thousand nine hundred :
M/ . 2/ ca-/__J
Prothenota

T

e Tk e




To the Honorable the Justices of the Supreme Court of the Commonwealth of Pennsylvania, sitting in and for

the Western District:

The record and process, and all things touching the seme, so full and entire as before us they remain, we

certify and send, as within we are commanded.

March Term, 19 59

No. 11;.8

Supreme Court
_ WESTERN DISTRICT

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE

HIGHWAY KNOWN AS STATE HIGHWAY
ROUTE 222, IN THE TOWNSHIP OF .
STONYCREEK, COUNTY OF CAMBRIA AND!
STATE OF PENNSYLVANIA

APPEAL OF CARL MONTAG and |

VALETTA MONTAG

CERTIORARI {0 the

COURT OF QUARTER SESSIONS
for the County of CAMBRIA

Returnable the last Monday I

o September 4b.1 59

/"{‘/Ec/.“” n/o’)7 /?J;
’ N WA

a/cr/i' orp aour/.s

Edward J, Harklns

GeraldEFIfi
Atton 17 ;for Appellant

SEP1 41959 7
REME caun'l. N | |
s%;mm DISBICE |




| The Supreme Court of Pennsylvania, |

Western District

J

( x . The Commonwealth of Pennsylvania

\
TO THE JUDGES of the COURT OF QUARTER SESSICNS for the County of

CAMBRIA

GREETING: We being willing for certain causes to be certified of the matter of the appeal of
CARL MONTAG and VALETTA MONTAG

from the Order of your said Court at No. 7 June Sessions, 1955; IN THE MATTER
OF THE CHANGE OF LOCATION AND LINES OF THE HIGHWAY KNOWN AS STATE HIGHWAY
ROUTE 222, IN THE TOWNSHIP OF STONYCREEK, COUNTY OF CAMBRIA AND STATE OF

® PENNSYLVANIA

before you, or some of you, depending, DO COMMAND YOU that the record and proceedings aforesaid, with all things
touching the sdme, before the Justices of our Supreme Court of Pennsylvania, at Pittsburgh, in and for the Western

District, on the last Monday of September 1959 , so full and entire as in your
Court befofé you they remain, you certify and send, together with this Writ, that we may further cause to be done

‘thereupon that which of right and according to the laws of the said State ought.

Witness HON.CHARLES ALVIN JONES |, Doctor of Laws, Chi stice of our said Supreme

Court, the 23rd . day of Bpril
! ‘one thousand nine hundred and fifty-nine,

Cos A




IN THE COURT OF QUARYER SESSIONS OF CAMBRIA COUNTY, PENNA,

In re: In the matter of change
of location and lines of the highway
known as State Highway Route No, 222,

It in the Township of Stonycreek in
Cambria County, Pennsylvania

Petition of Carl Mont
Montag, husband and wife

DOCKET ENTRIES

May 31, 1955

May 31, 1955
June 1, 19k5

June 23, 1955

June 23, 1955
July 24, 1955

November 28, 1955

November 28, 1955

December 6, 1957
December 6, 1957
January 16, 1953
July 17, 1958

February 6, 1959

pril 27, 1959

and Valstta

March 13, 1959 ’

No, Road Docket 7 June
Sessions, 1955

Petition for appointment of
viewers filed, y

Order appolnting viewers filed,

Order to View issued to Wm, P,
Kelly.

Petition for Rule toc show cause
filed by Edward F. Peduzzi, Esq|

Rule filed.

Certified copy of rule sent to
Wm. P, Kelly,

Agreement of counsel as to time
within with an answer to Rule

heretofors granted is to be fildd,
extended,

Answer to petition for rule and
to rule to show cause heretoford
granted filed.

Petition for rule to show cause

Order granting rule filed.

Answer of Cambria County fo
Petition for rule to show cause
filed,

Brief on behalf of Pa, Dspt, of
Highway, Petitioner, filed,

Brief on behalf of petitioners
filed,

Order of Court dismissing the
petition and vacating order thereon
and making absolute the rule
to show cause why the petition fbr -
the appointment of viewers shoulgd
not be dismissed filed,

gffg&Orari from Supreme Court
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Page 2
No, Road Docket 7 June Sessions, 1955

April 27, 1959 Notice of appeal and acceptance
of service filed,

April 27, 1959 Certificate of amount in
controversy filed.

August 24, 1959 Exception to opinion and order

filed,
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IN THE GQURT OF QUARTER
SISSIONS OF CAMBRIA COUNTY,
Pu.

IN THE MATTER OF THE CHANZE

HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO, 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

PETITION OF CARL MONTAG AND
VALETTA MONTAG, HUSBAND AND
WIFE, FOR THE APPOINTMENT
OF VIEWERS,

" Law OrFrFingn
HARKINES AND WHARTON "

ELEVENTH FLOOR FiRaT NATIONAL BANK BLDO.
JOHNBSTOWN, PA.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA,

Z?Zaa$a62£54457
IN THE MATTER OF THE CHANGE OF LOCATION 1

AND LINES OF THE HIGHWAY XNOWN AS STATE I No.

HIGHWAY ROUYTE NO. 222, IN THE TOWNSHIP 1 SESSIONS,
OF STONYCREEK, IN SAID COUNTY AND STATE. 1 A

PETITION OF CARL MONTAG AND VALETTA MONTAG, HUSBAND
AND WIFE, FOR THE APPOINTMENT OF VIEWERS.

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT: .
The petition of Carl Montag and Valetta Montag, husband
and wife, respectfully represent:

1. Your Petitioners are residents of the Township of

Stonycreek, in Cambria County, Pennsylvania; thelr resldence addregs

béing 1733 Bedford Street, Johnstown, Pennsylvania.

2. Your Petitioners are the owners of two lots of‘land

situate on the Northerly side of Bedford Street, Stpnycreek

Townshipy County of Cambria and State of Pennsylvania, fronting '

98,68 feot on Bedford Street and extending back to Scott Avenue.
The land extends back on the Easterly side a distance of 119.02
feet and on the Westerly side a distance of 151.39 feet.

' 3« The Department.of Highways of the Commonwealth of
Pennsylvania, in changing the location and grade of the public
highway leading from the City of Johnstown, Cambria County, Pennsy

vania, to the Borough of Windber, in Somerset County, Pennsylvenial’

made certain changes which affected the land owned by your
Petitioners 1n that the new highway known as Highway Route No. 222
was extended over and above part of the land owned by your
Petitioners, and above described, whereby the GCommonwesalth of Peni
sylvanla condemrs d a portion of the iand of your Petitioners, said
portion being a strip of land approximately 14 feet in widtﬁ and
extending from the Wasterly line of said above mentioned land to

the Egsterly line of said land,
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he Your Petitloners aver that they were the owners of the
la nd hereinabove mentioned at the time of said condemnation,
and therefore, they are the only persons entitled to recover damagegs
for the taking thereof,

5. The Secretary of Highways of the Commonwealth of
Pennsylvania, under authority of law, has caused changes in exist-
ing lines and locatlon of the highway above referred to gs Stats
Highway Route No.222 to be made at a point on said Highway .
where the same now passes along and above the real.estate owned by
your Petitioners and hereinsbove described. Such change, insofar
as that portion of said Highway Route No. 222 is concerned,

makes & change therein whereby said Highway haes been converted

into e three lane highway upon a new location which extends over

and above part of Petitioners' land. As the result of said
changes, the land as owned by your Petitioners has been condemned
and taken for public use in connection with the chénges in lines
and locatlion above referred to,

‘6. Petitioners are advised, believe and thersefore aver

[ that a strip of land approximately 1l feet in width and 98.68 feet

in length, comprising approximately 1382 square feet of land was
taken for highway purposes.;

7T+ The changes in said Highway so made by the Secretary
of Highways have not only taken a large part of the real estate
of your petitioners as above set forth, but did cause injury and
damage to thé remainder thereof.

8. Petitioners aver that the lots of land above mentioned,
had extensively been landscaped, and had been landscaped for a
number of years and had reached ths point where the lapdscaping
was satisfactory to Petitioners., Provision was mads 80 that coal
could be delivered to the dwelling srected upon the land from the

old highway. The landscaping was taken and destroyed by the con-

-2-
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demnation. The distance of the land from the old highway was
taken into account in the erection of the dwelling house, fronting
on that old highway, and the taking of the land, and particularly
tha£ portion of the land between the dwelling house and the line
of the highway detrimentally affected the entire property. The
Terrace or bank along the line of said land in front of the
dwelling house was made greater in helght and more steep and
rough in appearance. The Highway Department, 1In providing a drive.
way for an adjolning property owner, took approximately one foot
of land owned by your Petitloners, back from the highway for a
distance of approximately 20 feet beyondr the line of the new
highway. The condemnation prevents the delivery of coal in the
manner used prior to the condemnation. All of these things have
affected the market value of the land owned by your Petitioners
hereln, at the time of the condemnation.

9. The Commonwealth of Pennsylvanla, under the provisions
of the Act-of Assembly in such case made and provided,'is required
to assume all damages 1n connection with the aforesaid changes
of the exlstlng lines and location of said highway known as State
Highway Route No, 222,

10. By the provisions of Article III, Section 303 of the
Act of Assembly of the 1lst day of June, 1945, P. L, 1242, it is
provided that, if an agreement cannot be made:between the owner of
property dameged and the Secretary of Highways, said owner or the
Commonwealth may present their or.its retition to the Court of
Quarter Sessions for the appointment of Viewers to ascertain and
assess such damages, as well as any benefits accuring to the land
owner by reason of the appropriation or taking of the same or a
part thereof by the Secretary of Highways in connection with the
change in lines and locatlon of State Highway Routes. Said act

further provides that such petition shall be presented within 6

-3
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Years from the date of the approval by the Governor of the plan
making th; change, but not thereafter. The approval of the plan
meking the change, in the present case, was dated in the year 1950
While the Viewers té be sppointed must take into consideration not
only the dameges suffered by your Petltloners by reason o{ the
appropriation hereinabove mentioned, but must take into considera-
tion also any benefits which may have acerued to said property by
reason of the fact that the highway how passes through and over
the land of petitloners; neverthaléss, petitioners belleve that

no benefits have been derived by Petitioners thereby.

11, The Petitioners allege that the fair market value of
the land owned by your Petitloners at the time of the cordemnation
was decreased by reason of the condemnation, and by reason of the
fact that a certain portion of their land was actually taken for
public use, but in addition thereto, they c¢laim that the fair
market value lmmediately after the condemnation, and as affected
by the condemnation, was less than the amount of the fair market
value jimmediately before the condemmation,

12, Until this date, Petitlioners have not been sble to
complete an agreement between Pstitioners and the Secretary of
Highways, |

WHEREFORE, your Petltioners pray the Court to appolnt-

Viewers to ascertain and assess the damages which have been suffer+

ed by the property of Petitionera by reason of the acts of the

Secretary of Highways as hereinabove recited, as well as any bene-~

fits derived the refrom,

And they will ever pray, etc.

@ﬁn/ %W
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STATE OF I NNSYLVANIA | ]
COUNTY OF CaMBRIA |
Personally appeared before me, the undersigned authonity,
a Notary Public, in and for said County and State, CARL MONTAG
and VALETTA MONTAG, husband ;nd wlfe, who being by me first duly
sWworn, depose and say that the matters set forth in the foregoing

petition are true and correect to the best of their information,

knowledge, and - belief.

tan/ eniay

_edtlz %m%

Sworn and subscrlbed to before me

th1s3/ day of MAY, A. D. 1955,

//
otary c

My h%&ﬂ%“ﬁ‘mﬁ%ﬁemm
My Commission Expires March 7,3
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ORDER

NOW, May ;g » 1955, at __/2/8 o'clock 2, M., the

foregolng petition having been read and presented to the Court,

the Court does hereby appoint [/}ww, m
Jd

end ELLQL(‘:Q‘?{}J_”@){\ .

to view the property deseribed 1in the within petition and to

report to the Court their findings with respect to the damages
suffered by the Petitioner by reason of the sppropriation, injurye.
or destruction of certaln property in the change of lines and lo-
cation of State Highway Route No., 222, taking into consideration
any benefits which may have accrued to said property by said changg
of lines and location. It 1s hereby directed that the above named
viewefs in assessing the damages shall take into consideration
the advantages dedved from such road passing through the land

of the complainants, if any. Sald viewers are directed to make
their report in writing to the Court of Quarter Sessions om or
before the 1lst Monday of - wald , 1955, The viewers abovh

appointed are hereby directed to give at least ten days' notice in|

writing to the Secretary of Highways armd the Petitioners of the
day and hour on which they willl view the premises within described

and conduoct their hearing under this appointment.

BY THE COURT:

Y
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IN THE COURT OF QUARTER
SESSTONS OF CAMBRIA COUWTY
PENNSYLVANIA

IN THE NTTEFR OF THE CHANGE
OF LOCATIOR AND LiINEE OFTHE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE

R

PETITION FOR
RULE TO ¥ OW CAUSE

T'Z é¢¢(;;94A44/’52é!/5hs£f

EDWARD F. PEDUZZI

LAW OFFICES

DEOTEXEXERSTIIY 3 XRRUX LKA T

418 LINGOLN STREET
JOHNSTOWN, PA.

No. 7 June Sessions, 1955 R.D. |
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IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH-
WAY KNOWN AS STATE HIGHWAY
ROUTE NO. 222, IN THE TOWNSHIP
OF STONYCREEK, IN SAID COUNTY

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

No. 7 June Sessions, 1955

AND STATE. Road Docket

PETITION FOR RULE TO SROW CAUSE

11TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:
The betition of thé Department of Highways of the Com-
monwealth of Pennsylvania feSpectfully represents:
| 1. That on June 1, 19855, Carl Montag and valetta Montag)
husband and wife, filed a petition in your Honoruble gourt, en-
tered to the abdve number and term, praying for the appointment of
viewers to ascertain and assess the damages caused to the property
léf the =aid petitioners by reason of the change in exlating lines
and location of the above mentioned State giéhway Route No. 222,
and 1n pursuance thereof a bo&srd of viewefs was duly appointed.
2+ That your petitioner, the Deaprtment of Highways of
[[the Commonwealth of Pennsylvernia, contends that the prorerty of the
said Carl Montag and Valetta Montag, husband and wife, was not af-

fected by the alleged ghanges In the existing lines and location cf]

sald Stete Highway Route No. 222, and that thelr petition for the
apppintment of viewers shculd therefore be dismissed.
3o That in support of its contention, your petitioner
ofi'ers the following reasons:
a, There was no taking of any land or property, or

any part thereof, belonging to the above named petitioners by resa-

son of the alleged changes in existing lines and location of the

said state highway.

b. All changes made to the sald highway 1n recent
years were made strictly within.the legel right of way thereof as
stablished by Section Two: of the plan for State Highway Route
22, which plan was approved by the Governor on March 19, 1924.

p .



¢ The property in question was condemned by the
Commonwealth et or near the time that the legsl right of way of
the said highway was established, as set forth inthe preceding
sub=-paragraph, and consequently all clalms for damages are now

barred by the Statute of Limitatl ons as preseribed by the Act of -

Assembly.

d. The above mentioned petition for the appoint-
ment of viewers does not allege the date on whick the alleged
changes in existing lines and location nf sald highway wsre made,

e. The Court, for the reasons above stated, 1s ot
without jurisdietion to grant the prayer cf the petition of the
above named individuals-for the appaintmunt of vliewsers.,

WHEREFORE, for the reasons stated above and for such
other and further reasons as may be advanced at the hearing on
this matter, your petitioner prays your Honorable Court for a rule
on capl Montag and vValetta Montag, husband and wife, to show cause
why their petitién for the appointment of vliewers to escerteln ané
asses8s the damages caused to their property by reason of the allege
changes in existing lines and location of the said State Highway
Route NS. 222, should not be dismissed. Yoﬁr petitioner further
prays your Fonorable Court to stay all proceedings pending the
determination of this matter.

' DEPARTMENT OF HIGHWAYS OF THE
COMMONWEALTH OF PENNSYLVANTA

by =
SLPict En 6er

a




COMMONWEALTH OF PENNSYLVANIA
- 383:
COUNTY OF BLAIR

said County and State, V. B. Leopold, who being sworn according to
law, deposes and says that he is the Uistrict Engineer for the
Department of Highways of the Commonwealtlq of Pennsylvania and
that the matters set forth in the foregoing petitlonaare true and

correct to the best of his knowledge, information and belief,

iersonally appeared before me, a notary public in and for

;. B. %eopé&d . _

Sworn to and subscribed bafore me

lthis g[ day of June, 19585,

- ary Pub 116 P4
My ¢ommission expires

NOTARY PUBLIC
la - |ucmmmmmawunuqu

12, 1056




RULE

AND NOW, thisl&itfday of June, 1955, upon consideration
of the foregoing petition and on motion of Edward F, peduszzi, -
Attorney for the petitioner, a Rule 1s granted upon Cerl Montag
and valetta Montag, husband and wife, to show cause why their
petition for the appointment of viewers to ascertein and assess
demages to thelr property caused by the changes in existing lines
and locatlon of State Highway Route No. 222 should not be dis-
ﬁissod. Rude teturnable the .Sﬂﬁmday of()nAﬁL\ s, 19565,

| It is further ordered that the é&erk/of gourts notify

thé board of viewers appointed in this matte to stay all pro-

ceedings pending the final determination of this proceeding,

BY THE COURT:

I e,
: o

»
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IN THE COURT OF QUARTER SESSIONS OF CAMBRTA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH-
WAY KNOWN AS STATE HIGHWAY
ROUTE NO. 222, IN THE TOWNSHIP
OF STONYCREEK, IN SAID COUNTY
AND STATE.

No. 7 June Sessions, 1955
ROAD DOCKET

AGREEMENT OF COUNSEL

NOW JULY 5, 1955, it is agreed by and between the
Counsel for the parties in the above entitled case that the time
within which an Answer to Rule heretofore Granted is to be flied,
is extended until the 28th day of November, 1955.




No. 7 June Sessions, 1955
ROAD DOCKET

T T e e —

IN THE COURT OF QUARTER
SESSIONS OF CAMERIA COUNTY,
PENNA .

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THH
HIGHWAY KNOWN AS STATE HIGH-
WAY ROUTE NO, 222, IN THE
TOWNSHIP OF STONYCREEK, IN
SAID COUNTY AND STATE.

o

ANSWER TO PETITION FOR RULE
AND TO RULE TO SHOW CAUSE
HEREFOEBRE GRANTED.

Law Drriage
HARKINS AND WHARTON

ELEVENTH FLODR FIRET NATIONAL BANK BLOD.

JOHNBTOWN, PA.

W\ it aoss
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF |
LOCATION AND LINES OF THE HIGH-]
WAY KNOWN AS STATE HIGHWAY ] No. 7 June Sessions, 1955
ROUTE NO. 222, IN THE TOWNSHIF ]

OF STONYCREEK, IN SAID COUNTY '%'

AND STATE,

ROAD DOCKET

ANSWER TO PETITION FOR RULE AND TO RULE TO
SHQW CAUSE HERETOFORE GRANTED.

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

CARL MONTAG and VALETTA MONTAG, husband and wife, file
the following answer to fhe Pet?tion for Rule and the Rule to -
Show Cause heretofore granted in the above entitled case, and
anawer the petition of the Department of Highways o the Common-
wealth of Pennsylvanla as follows:

1, Admitted.

2. The contentlion of the Departﬁent of Highways of the
Commonwealth of Pennsylvania, as set forth in the second numbered
paragraph of the petition, is denled, and on the contrary, it 1s

averred that the land described In the petition heretofore filed,

was affected by the changes in the existing lines and locations

of Highway Route No. 222. It 1s further averred that Fetitioners
herein received no just compensation for the difference in falr
market value of the land as affected by the changes in the lines
and locations of said State Highway Route No, 222, and therefore,
the Board of Viewers should make an award to the Petitioners.
3. {(a) Denied.

(v) Immaterial. No payment has ever been made for
the taking of land or the effect of such taking,

(¢) It is denied that the property in question
was condemned prir to June 7, 1950, and it is contended that

-~




therefore all clalms for damages may now-be enforced.

(d) Denied. The petition states, "The approval of
the plan making the change, in the present taking, was dated in
the year 1950."

(e) It is denied that the Court is without juris-

diction to grant the prayer of the Petition for the appointment

of Viewers,

L. And further answer to the petition and rule, Petitiongis

aver that the taking of land and the effect of such taking upon
the market value of the lend affected thereby was accomplished
since 1950 under & plan which was approved by the Governor of the
Commonwealth of Pennsylvania on June 7, 1950. ZThat plan is of
record in Book No. 2A of the State Highway Right of Way of record
in the Office of the Recorder of Deeds, in and for Cambria County,
Pennsylvanla, where the drawings were designated as drawings for
construction and condemnation of a Right of Way of Route No. 222.
5. Petitioners further contend that the establishment

of an ultimate width of a State Highway was of No force and effect

unless the same was filed of record in theOffice of the Recorder of

Deeds, in and for Cambria County, Pennsylvenia. Petitioners
further contend that even though an ultimate Right of Way has been|
established, the condemnation reldes to the time of the taking,
and not the time of establishing the ultimate Right of Way. It
is the coriention of the Petitioners in this case, that the
condemnation of the property mentloned in the petition heretofore
filed, was effective on and after June 7, 1950, and ef no time
prior thereto.

WHEREFORE, your Petitioners respectfully request your
Honorable Court to discharge the rule granted on the 22nd day of

June, 1955, so that the Viewers heretofore appointed, may proceed

HZ‘




to award just compensation to the Petitioners for the difference
in the fair market value of the property of your Petitloners

immediately before the teking; and the fdr market value of the sam
Immediately after the taking, and as affected thereby.

Ltltrns Peiniy




STATE OF PENNSYLVANIA |
COUNTY OF CAMBRIA i S8

. Personally appesared before me, the undersigned authorilty,
a Notary Public, in and for said County and State, CARL MONTAG and
VALETTA MONTAG, husband snd wife, who being by me first duly
sworn, -depose and say that the facts set forth in the foregoing
Answer to Petition far Fule and to Rule to Show Cause

heretofore granted, are true and correct to the best of their .

" knowledge, information and bel ief,

_MME%__

Sworn and subscribed to before me

this /«/2{ day of July, A. D. 1955,

7% . % E/é
Motary c

My Comm, Expires:vzué--7 AL 4

41
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‘Nos. 6, 7, 8, 9, 10, 11, 12, 13 and

1 June Sessions, 1955, Road Docket

IN THE COURT OF QUARTER SESSIONS
OF -
CAMBRIA COUNTY, PENI‘ISYLVANIA

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE HIGHWAY

ROUTE 222, IN THE TOWNSHIP OF
STONYCREEK, COUNTY.OF CAMBRIA
AND STATE OF PENNSYLVANTA,

:égkj o PV -

PETITTION FOR RULE TO SHOW CAUSE

Tovop lor 9 Yodlisy
ATTORN EYS AT LAW

213 S.CENTER STREET - OPPOSITE COURT HOUSE

-
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IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA. COUNTY, PENNSYLVANIA

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE HIGHWAY
ROUTE 222, IN THE TOWNSHIP OF
STONYCREEK, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA

Nos. 6, 7, 8, 9, 10, 11, 12, 13
and 1} June Sessions, 1955,
Road Docket.

TN EIEAL TG ST M e

PETTTION FOR RULE TO SHOW CAUSE

TO THE HONORABLE, THE JUDGES OF SAID COURT:

The petition of Edward F. Peduzzi, Attorney for the Department of

Highways of the Commonwealth of Pennsylvania, respectfully repfesents: .

1. That various persons who own property abutting on a certain
section of State Highway Route 222 in Stonyecreek Township, have heretofore
filed ﬁétitions with your Honorable Court, to the above numbers and term, for
the appointment of viewers to assess damages caused by the change of line of
the said Highway Route 222 and a hoard of viewers was appointed in each case.

2, That the Department of Highways subsequently petitioned your
Honorable Court for a rule to show cause why the boards of viewers appointed
in each case should nol be dismissed on the ground that no damages were
suffered by the property owners involved as any change of the location and
line of said Route 222 was strictly within the legal right of way established
on a plan approved by the Governor in 192).

3. That a hearing on the aforesaid petitions for rule to show cause
has been set for December 16, 1957, and as there may be possible liability on
the part of the Department of Highways for damages to the various property
owners, and, under the Acts of Assembly, such damages, if any, are actually
payable by the County of Cambria, the said County of Cambria should be made a
party to these proceedings,

WHEREFORE, your petitioner prays your Honorable Court for a rule on

the Commissioners of Cambriz County to. show cause why the County of Cambria

should not be joined as an additional defendant in the above captioned proceed-

Attorney for Department of ﬁ 1ay’s

ings.




COMMONWEALTH OF PENNSYLVANTA

COUNTY OF CAMBRTA

Edward F. Peduzzi, being duly sworn according to law, deposes and
says that he is the attorney for the Department of Highways in the above
captioned cases and that the facts set forth in the foregoing petition are

true and correct.

_£ég:;¢ﬁ**’*~ﬂ’ €7 j(‘ ’
Edward F. Peduzzi

Sworn and subscribed before me

this 6th day of December, 1957,

ORDER

AND NOW, this __j;__ day of December, 1957, upon consideration of
the foregoing petition and on motion of Edward F. Peduzzi, Attorney for the
Department of Highways, a rule is granted upon the Commissioners of Cambria
County to show cause why the County of Cambria should not be joined as an
additional defendant in all of the above captioned proceedings.

Rule returnsble the __LLLff'day of December, 1957,

BY THE COURT,

Jo
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No. 7 June Session, 1955,

Road 50cket

IN THE -COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY, PA

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK
IN SAID COUNTY AND STATE.

ORDER.

i led: Dass L3 L2757 |

FRANCIS J. LEAHEY,
COFFIDIAL BSTENOGRAPHER FOR THE
FORTY-BEVENTH JUDICIAL
DISTRIGT

by - =
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IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE-
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO, 222, IN THE
TOWNSHIP OF STONYCREEK, IN
SAID COUNTY AND STATE,

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNA.

No., 7 June Sessions, 1955, Road
Docket,

- ORDER -

NOW, March /3 , 1959, in accordance with the Opinion of |
this Court entefed to No, 6 June Sessions, 1955, Road Docket, the
rule to show cause why the petition of Carl Montag and Valetta
Montag, husband and wife, for the appbintment of Viewers should
not be dismissed is ﬁade absolute and said petition is dismissgd-
and the Order thereon vacated, . ’

The rule to show cause why the County of Cambria shoulé not

be joined as an additional defendant is hereby dismissed.

BY THE COURT:




f T T

No. 7 June Sessions, 1955
(Number in court below)

Notice of Appeal and
Acceptance of Service.

1 ledl= Bpeid 32, 1357
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NOTE—Ruh-. 43 I:equlres appellant, immediately upon entering his appeal, to serve notice thereof on the opposite party
or his counsel and to file prompily in the Court below proof of the service of such notice.

{ IN THE MTTER OF THE CHANCE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222;| yo. 7 June Term, 19 55
IN THE TOWNSHIP OF STONYCREEK, [ (Number in court below)

COUNTY OF CAMBRIA AND STATE OF :

PENNSYLVANIA

To Appellee or his Counsel:

You are hereby notified that on_APril 23, 1959

an_appeal was taken to the Supreme Court of Pennsylvania in the above

entitled oase at No. 148 Maroh Ternm, 19 59 by__Carl Montag and

Valetta Montag and that this appeal will be on the

list for the Week ofSeptember 28, 1959, at Pittsburgh,

- Attorneys for Appellant.

»
. (ot 27 1957, Service of the foregoing notice is
hereby accepted. '
6&5%? " B rsoice il o
oL SnILEL
,4),,’ Lotipnd //’C;V/L’ Z
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IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE
HIGHWAY ROUTE 222, IN THE
TOWNSHIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF

PENNSYLVANIA,:- -

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PA,

sa &4 S% & ES a8

No. 7 June Sessions, 1955,

EXCEPTION TO OPINION AND ORDER

!

To all of which counsel for petitioner excepts and prays

that an exception be noted and bill sealed; all of which is, the

day and year aforesald, accordingly done,

ALTON A. McDONALD, J. (SEAL)




' No. 7 June Sessions, 1955

£

IN THE COURT OF- QUARTERCSESSIONS
OF CAMBRIA COUNTY, IENNSYLVANIA
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IN THE MATTER OF' THE GHANGE OF
LOCATION AND LINES OF THE-. HIGH=
WAY XNOWN AS STATE HIGHWAY: RGU'TE
222, IN THE TOWNSHIP OF STONY-'
CREEK, COUNTY OF CAMBRIA AN‘D “

STATE OF PENNSYLVANIA. SR L
€ r;r*- e

- —— - [ s T e
.

e MR Sl :-i
i 14, " v "
- - D=Lt -
- o< .
Il . 1
Lt L N
: —r Seont
.' - 4 -
- A ol
H . - H o’
. Py
-+ L -
byt e

CERTIFICATE OF AMOUNT IN CON-
TROVERSY TR PR PRI W

~

r-l

-.| d')l'-t'

5 )ed - Aol a?,/auﬁ
,‘M C. .s-u.)’u
C//E‘SVA‘ OPCO ‘V’)lJ'
cafﬂé.’fq’ éou"“t

%

[4h } |

P g 8

[ ] +)

U-’ .-4 q

: I to.l £)
b £3 (4]
N « d !
A1 [ )
| L] i
1 S B

:-_i r )

L A

2 hLd

=




i~ M TR o e = = = r 3.

¥ o0

fiew B 285 A G

8 mba-
-

,‘,
2

Y [ R r: Lq

IN THE COURT OF QﬂARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANTA

.--) - ot .- . l
T4 . 7 A
R .t P .

. o i :~. o
IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH-

WAY KNOWN AS STATE 'HIGHWAY ROUTE June Sessions, 1955
l

No. 7
222, IN THE TOWNSHLP OF STONY- ! ’
CREEK, COUNTY:OF CAMBRIA AND

STATE OF PENNSYLVANIA.

Case of Carl Montag and Valetts
Montag

|
i
!
{
{
d

I hereby certify that the value of the property and the

amount in controversy In the above case tried before me is less

than $5,000.00. : |

Judge




