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N THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY,PA.

IN RE: . ' No. 1, December Sessions, 1947,
PROPOSED ROAD IN OPINION AND DECREE OF COURT RE-
JACKSON' TOWNSHIP, CAMBRIA COMMITTING REPORT OF REVIEWERS TO

COUNTY, PENNSYLVANIA. SAID REVIEWERS.

For Petitioners: Hasson & Hasson, Esgs,

For Respondent: Harry E. Simﬁons, Esq.

BEFORE HOM. JOHN H. McCANN, P.J., HON. IVAN J. McKENRICK|"

J., and HON. GEORGE W. GRIFFITH, J.

+GRIFFITH, J.: . |

A petition was filed by citizens of Jackson Township
suggesting the neceséity of a public road to begin on Township
Route No. 437 at a point 1533 feet west of the Nanty-Glo Borough
line and ending on U. 8. Route No. 22 at a ﬁoint 2130 feet eapt—
ward féom its intersection with Township Route No. 42@ and 42338
feét westward from Mundy's Corner.

In accordance with the prayer of said petition, viewers
were appointed and reported that the road between the termini set
forth in the petition was necessaiy, and accérdingly laid out &
road between said termini.

Exceptions were filed to the report of viewers by the
Superviéors of Jackson Township, who af%erwards, however, filed
a petition for a review, to which they were egtitled as a matter
of right. The reviewers made their report, in which they approv-
ed the report of the viewers, but recoﬁmended the building of bub
1328 feet of the road on the one end and 1383 feet on the other
end, "leaving a balance of 2313 feef to bé built when it becomes
necessary." Exceptions were filed by the original petitioners
to the rep?rt of the reviewers, and we have before ue the dis-
pd%ition of these exceptions. -'.

We do not believe it is hecessagy at this' time to dis-
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cuss the merits of the exceptions filed by the Supervisors to the
viewers'! report or by the original petitioners for view to the
reviewers'! report, except to say .that the report of the reviewers
may not be approved in its present form. The court may not con-
dition its approval by drdering oply a parf of the road petitioned

for-to be opened and defer the opening of the other part until

further order. After a public road has been laid out, the duty

of the Supervieors to open and maintain it begins immediately:
Benzingef'Township Rqa@, 115 Pa. 436. = The exceptions in this re-
spect being well-founded, the court may either set the report
aside or recommit it $o. the same viewers for the correction of

the defects: 14 Stand. Pa. Prac. 385; Hondelliw Bucks County,

8 D. & C. 358; Gianini}a Petition, 33 Westmoreland 165; In Re
Braddock Avenue, 66 P.- L. J. 769. '

Bince two views have already been had, we see no neces-
sity for ordering a re-feview, and we shall therefore recommit the
proceedings to the same reviewers, cautioning them to carefully ex-
amine the eiceptions filed by the Bupervisors' to the reﬁort ot
the viewers and by the petitioners to the report of the rewlewers.
We, therefore, make the folloﬁing ) .-

DECREE: '

And now, August 4732’ 1847, after argument and upon due
donsideration, 3% is ordered and decreed that the report of.the
reviewers,be ‘Tecommitted to said reviewers, viz., W. J. HcGrgin,
8. H. Jenks and Robert G. Mayer, with direction to make further
report in conformity with this opinion and file such supplemental
report within thirty days f¥om date, at which time either party

mey file exceptions sec. leg.

By the Co
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A petition was filed by citizens of Jaokson Township f

ward from its 1ntersection with Townahip Route No. 438 and 4338
feet westward from Mundy's Gorner. | i
In accordance with thé prayer of sald petiéion, viewers

;were appointed and reported that the road between the termin; set
?forth in the petition was necessary, and accord: ngly laid ocut a
road between sald termini. '
Exceptions were filed to the report of viewefe“by.tﬁq
Supervisors of Jackaon Towhahip, who afterwards, hOwévér,'fiiéd
a petition for a. review, to which they were entitled as a matter
| of right. The reviewers made their report. in which they approv-
‘ed the report of the viewers, but recommended the building of but -
1328 feet of the road on the one end and 1383 feet on the other |
| end, “1eav1ng a balance of 3313Ifeet to be built.phen 1t hecomes
| necessary." Exceptions were fiied'bj the oiiginal petitioners
to the report of the reviewers; and we have 5afdre a8 the dis-
i position of these exceptlona. | _
We do not believe it is necessary at this time to dis-
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| cues the merlts of the exceptions filed by the Bupervisore te the

i dition its spproval by ordering only & part of the road petitioned
for to be opened and defer the opening of the other part until

| further order.

| Benzinger Township Road, 115 Pa. 436.

| Braddock Avenue, 66 P. L.

5 prooeedihga to the same reviewers, cauntioning them to carefully ex-
| amine the exceptions filed by the Supervisors! 1o the report of .
| the viewers and by the petitioners to the report of the reviewers.

| We, therefore, make the following

| 5. H. Jenks and Robert G. Hayer, with direction to make further’
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viewers' report or by the ordginal petitioners for view to the
reviewers' report, except to say that the report of the reviewers

may not be approved in its present form. The court may not ocon-

After a publio road has been laild eut, the duty
of the Supervisors to open and malntain it begins lmmediately:

The exceptions in this re-
spedt being well-founded, the court may either set the report |
aside or recommit 1t to the same viewers for the correctionm of
385; Eonﬂelli~v.5ucks County,

14 S8tand. Pa. Prac.

8 D. & 0. 356; Glaaini'a Petition, 23 Westmoreland 165; In Re

the defects:

J. 789.
Bince two views have already been had, we see no neces~

gity for ordering a re~réview, and we sball therefore recommit the

DECREE: ok
And now, ﬁuéust 17 —, 1947, after argument and upoen due

conéideration. it is ordered and deoreed that the report of the

reviewers veirecommitted to said reviewers, viz., . J. ¥oGrain,

report in conformity with this opinion and file such supplemental
report within thirty days from date, at whioh time either party

may file excepiions sec. leg.

By the Gourt, GEHF“‘F'ED on this,
_uriffith, 10 2 day of a“j_

__AD..

MM_

Concurred in by:

McCann,,

I

of Lourts

McEenrick,
o




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA.

IN RE: NO.l DECEMBER SESSIONS 1947

PROPOSED ROAD IN OPINION AND DECREE BY COURT
RECOMMITTING REPORT OF REVIEWERS

JACKSON TOWNSHIP,CAMBRIA TO SAID REVIEWERS

COUNTY,PENNSYLVANIA

DECREE

And now,3eptember 17,1947, the order heretofore made,dated
August 19th,1947 recommitting the within maetter to the reviewers
with direction to file a supplemental report within thirty days
from that date is hereby modified so that the reviewers are directed
to file such supplemental report within thirty days frq& the date
of this order. “

BY THE COUE
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