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Josaiens—of Cambria County,

Pennsylvania.

In Re: Petition for Appoint-
ment of Viewsrs to Lay Out a
Public Road in Eest Carroll
. Township, Cambria County,
Pennsylvenia, adjacent to thd
Borough of Patton, Cambria
County, Pennsylvania.
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IN THE COURT OF %B#RTER‘EESSEGHS OF CAMBRIA COUNTY PENNSYLVANIA.

In Re: Petition for Appointment of Viewers “to Lax’Out a Public

Roed in East Carroll Township, adjecent toZjhe Borough
of Patton, Cambria County, ngnsy vania. &

s [
No. - 2 June—-Sewsioms, 1947
o g

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:-

_ 1. ThHe undersigned petitioners are residents
and’ texpayers and many of them owners of real estate in the Town-
.i'.ship éf East Carroll, County of Cambria end Commonwealth of
-Penﬁsylvahiat '

2 The undersigned end others are owners of
lots and lands abutting on a drivewey which has been known as
DONNELLY AVENUE for the purpose of United Statés Mail Service,'
said Service having been discontinued because of the deplorable
csndition of said driveway.

Se Sajid Donnelly Avenue, by name only,
exteﬁds'from the Southwest side of Magee Avenue in the Borough of
Patton for a distance of approximately three fourths of & mile
atong and parallel with railroad indicated on the map of Cambria
County as the Hudson River Rallroad.

4, A brief description of the road desired to
be laid out es a téwnship road-is as hereinabove referred to.

- D Therée is attached hereto and made a part
of this petition, end marked Exhibit "A®" g blueprint showing the
iocation of said Donnelly Avenue as hereinabove descrilbed. '

WHEREFORE your petitioners pray.your
Honorable Court to appoint Viewers to view and ley out a public
road as herein prayed for and to meke report of their proceedings
to your Honorable Court-at the next term thereof.

And they will ever pray, etc.







COMMONWEALTH OF PENNSYLVANTIA
S3S

COUNTY OF CAMERTA

Frederick L. Swisher , being- -

duly sworn according to law deposes and says that he is an

owner of real estate, inhabitent end taxpayer of the Township of
East Carroll, County of Cembria and Commonwealth of Pennsylvania;
thaet he is one 61‘ the petitioners in the foregoing petitlion and
that the facts set forth therein are true and correct to the best

of his knowledge, information and belief.

Sworn and subscribed before OZ " p

me this 21st day of duly, A. D. B Ty A PATTR, o
1c47. .

¥ . Notary Public
My commission expires Jan. 7, 1951
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The undersigned, being residents and taxpayers-of
the Township oqﬁ%ﬁﬁrgglin the County of Cembria and Commonwealth
of Pennsylvenia and residihg along Donnelly Avenue herein
referred to desiré to have said Donnelly Avenue laid out as a

public highway and therefore joln in the foregoing petition:-

RESIDENTS AND TAXPAYERS.

NAME




CERTIFICATE

o 2 /%
And now, to wit: this 2 day of July,
A. D, 1947, the Commissioners of Cambria County Join herein
and respectfully request the Court to enter an Order waiving the

provisions of Rule No. 301 1/2 of the Rules of Court.

A T

Clerk.




And Now, to wit: this _2 ~7 day of July,
A. D, 1947, the within petition presented and upon motion of

Fred J. Fees, Attorney for petitioners, _XLE_I@“&A____;
)/HJ[- Eﬂdﬂu#mm and )" Whe fouaud

are hereby appolnted Viewers to view the ground proposed for the

road described in the within petition and to make report of their

findings to this Court.

Returnable the first Monday of September,
A. D. 1947,

W Judge
Gitnal Wowr 24~ \T«w%ﬂ'f], otur 6 My o Braneg
F LY. Vwﬂu, e aran, ’f T-tx-%,un—?*zsz %_'-czr%
owet L Lctote. Nt ~ }%’ v W

At




J. DEAN JOY
CLERK O* COURTS

G. E, BLANKENHORN
DEPUTY

Tlerk nf Oourts @ffice

EBENSBURG, PA.

July 28, 1947.

I, Mahlon H, Baumgardner, hereby acknowledge
receipt of the Order to View a proposed public road,
East Carroll Township, Cambria County, Pennsylvania,
adjacent to the Borough of Patton, and entered to

# 2 June Sessions 1947, this .25 day of /‘*“'t_
1947, |

M%Ww

MAHLON H, BAUMGARDNER

Cosete M«/ﬂhf—-w
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IN REt Order to View Proposed Public } In the Court of Quarter Sessions
Road, in Township of East Carroll, _ { Cambria County, Pennsylvamis.
County of Cambria, Pennsylvanisa, §

§

¥
adjacent to the Borough of Patton. No« "2 June Sessions, 1947

.

To the Homorable, the Judges of Said Gourt.

The petition of Mahlon Baumgardner, Choirman of the Board of Viewers of the
above order to view, respectfully represents gh»t pursuant of the receipt of the Order
to View from the office of the Clerk of Courts of Cambria County, Pa. notices to view
were .prepared seiting forth the time and place of making the view which said notices
waere duly posted snd.acceptances of service had thereon.

Your petitioner further represents that on the date of said View it developed

" that there was not sufficient ground avsilable for the laying ocut of & .piblic road
. because of the fact thet more than twenty house were fronting off this private road

sought to be made & public road and the Right-ofyiay of the Pemnsylvania Railroad Com-
pany would be availablas. el :

Your petitioner also avers that all pArties in interest met on the 1léth day of
August, 1947 but that the view was continued until such date when 2 conferance may
be arranged for between the petitioners, the officiale of the Pemnsylvania Hailroad
Company and the Viewers; whereapon Fred J. Fees, Esqe, Counssl for the Petitioners

. and your petitionar had a conference with Mr. Howard liellon, an official of the

Penusylvania Railroad Company in the district invilving the view. Said Conference was
held in the office of snid Howard Mellon on the 19th day of August 1947. The matter
nt issus will be worked out if it is conv-nient or feasible to the said “*gilroad
Company. No word es yet has bsen receiged from said Mr. Hellon.

Your petitioner avers that no continuance of the Order of Court was obtained
from ybur Honorable Court continuing th: return date from the Fist Monday of September
&, D. 1947 to the fiset Mongay of December, 1947.

‘Yherefore your Petitioner prays your Honorable Court to continua the Return day
from fi%st Monday of Peptember 1947 to the First Monday of “ecember nunc pro tunc and
further ordsar or decree the continuance of the return d-y from the fiest Monday of
December 1947 to the First !'onday of March, A, D, 1948. And he will ever pray.

State of Pennsylvania:
County of Lambria t S8. - '

On this first day of “Yecember, 1947 appeared Hahlon Baumgardner
petitioner within named and having first been duly sormnaccording th law deposes and
says that the facts her inabove recited are true and correci.

Sworn to and subscribes the
day and ysar above mentioned.

NO'Y December 1, 1947 the within petition read and considered and the return
day to December lst, 1947 be detreed nunc pro tunc and algo the return day from Dec.
lat be continued to the First Monday of Harch, A, D. 1948
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‘IN THE COURT OF )HUARTER SESSIONS
CAMBRIZ COUNTY, PENNSYLV.NIA.

No. 2 June Sessions 1947

=]

TIN RE- order to View Proposed
Publid Road in Township of East _
uarroll County of Uambrza, Penna. -

~
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« ‘.PETITIDN FOR nEch_fm oN T v
- _,Rm'urw DAY. )
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-#ahlon Baumgatrdner R

2 ' -Chairmen Board of Viewers
i . in above Proceedings.
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IN THE COURT OF QUARTER SESS.
CAMBRIA COUNTY, PENNSYLVANIA,

No. 2 Juna ésséiéné,'1§47 B
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IN RE: Petition for the Appoing}
ment of Viewers to View Prnposed
Public Road in East Carroll Town-
ship, Cambria Gounty, Pennsylvani:
Adjacent to the Borough of Patton

e —— a - U —— —— A ———

REPORT OF VIEWERS

ptd 3-0-#5 ._'i

MAaHLON J. BAUMGARDNKER °*
ATTORNEY AT LAW

JOHENSTOWN, PENNA.
II SWANE BLDG.







IN RE: Petition for the Appointment : In the Court of Quarter Sessions
of Viewers to View g Proposed Public :
Road in East Carroll Township, Cemb- ¢ Cambria County, Pennsylvenia,
ria County, Pennsylvania, adjacent ¢
to the Borough of Patton. $ No. 2 June Sessions, 1947.

, REPORT OF VIEWERS

Ve, the undersigned Viewers appointed by the above nomed Court
for the purpose to view a certain public rozd and to determine the neces-
sity of same in the Township of East Carroll, County of Cambria and State
of Pennaylvunie known as Donnelly Avenue in name only for the purpose of
United States Mail Service, said service having been discontinued extend-
ding from the Southwest side of Magee ivenue in the Borough of Patton for
& distance of approximptely three fourths of a mile along and parallel with
the railroad to view the location und determine the advisability or other-
wise the said propoae'd public highway.
That we have besn duly qualified as Hembers of the Permenent Board of

~ Viewers of Cambrie County as is shown by the records in said county; that we
gave due public notice of the time and place of the meeting of the Board of
Viewers gs required by law by posting ten notices along the route of the pro-
posed rosd and at the terminii of same and by notics =nd acceptance thersof by
Fred J. Fees, Counsel for the FPetitioners and upon Agmon Prosser, Secretary of
the Board of Supervisors und by leaving a copy of same, said notice having been
signed by Mrs. Marie Prosser, wife of Aaron Prosser, aforesaid and upon Frank
Dorr, Chief Clerk to the Board of County Commissiomers of Cembria County, same
having been attached hereto and made & part of this report and furpher that a
copy of sald notice was given to esch of the seid parties aforesaid.

- Tne Rport ';hows thet on Aygust 14, 1947 a.~1'etter was received from the
law offices of Shettig and Swope, Egqs.. stating that the law firm aforesuid
is 8blicitor for the Board of Supsrvisors. The letter f;xrther states thut the
petition for the appointment of viewers sets forth that a map is uttached to

the petition but that as & matter of fact, no mzp was attached to the petition,



He further stated that Mr. Dorr, the engineer who is to make the survey for the-

proposed road and advised Mr. Swope of the law firm aforesaid that the survey

had not actually been made on August 12 and further that the law firm repregents

the supervisors of Sast Carroll Township end that they would likeé to inspect
the line of the proposed road before the time set for the view. ¥ Therefore
it would be very much-appreciated if you would continue this hearing from

August 16th to August 23d. In view of the fact thet no mep had been made

upon the receipt of the letter and the date adveriised for the view wag set =~

and duly advertised for August 16th, 1947 at 10 o'clock Eastern Daylight Time
the View was contined. Messrs-McGrain end Hunt were called on the tel aphone
and edvised of the continuance of the view. Pyrsuent to said continugnce,
lahlon Baumgardner, Chairman of the Board of Viewers appeared at the View

88 duly advertised on August 16th, 1947 ah $he place of hegimning for the pur-
pose of continuing szid View. Upon his appegring &t the place of Beginning of
the proposed road a large number of property o;;nrs were present together with
their Counsel Fred J. Fees and several members of the Bo;rd of Supetvisors

and also one Mr. Stretton who represented the Pennsylvania Railrcad Company,
he representing a Mr. ¥iller out of the Cresson P, R. R. Office.-Supervisors
for the Township of “ast Carrell 4. L. Miller end W. A. Miller were present.
411 of those present walked over the proposed road and found » number of ser-
ious obstwacles involved. It gppeared that not sufficient groﬁnd wag avail-
able to lay out & forty foot wide road because of infringing om the right-of-
wey of the Pennsylvanie whose branch #2 abuts the properiy owners involved.

4 number of houses are built on the proposed roasd and thereby making it im-

possible to make a road of forty feet in width possibles. It was suggested

that a possibility lies in the fact that the Pannsylvaﬂi& Railroad Company may

release ten feet of its right-of -way abutting on uaid Domnelly :venus which
is the extension of Donnelly ivenue in the Borough of Patton. Mr. Stratton
the PennsyiVania-Railroad Rgpresentative after consulf{ction by the Property
owners, the Supervisors, ¥r. Fees and ¥ahlon Baumgerdner, Chairman of the

Board of Viser s in question that 2 conference be at}anged.for between Mr.

Howarg

#11, - =
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Howard Mellon, Superintendent of the Crezsson Brunch of the P. R. R, and Messrs.
Fees and Paumgardner. buring the pericd -to wit: 16th Aigust 1947 a draft

of & mep was ghown but it was not complete as to linea of the right-of-way of) the
P. R. Branch and the location of the properties fronting on Donnelly street l
extznsion. It was suggested that the Pennsylvania Rallroad Company mey gidd
ten feet of its right-of-way on said Branch 1aading from Patton into the country.
The right-of-way is in very bed shape hundreds of Lies have bzen "pulled" and many
hundreds of feet of rszilroad ruils have been lifted and further more at the uppen
tarminus where said public rocad ebds ail of the tieg, tracks and feundetion have
been washed away. Pursaant to the agreement hetween the property owners,

the two Supervisors, Mr. Stratton, Attorney Fees, Counsel for the petitioners amd
the Chainﬁan of the Board of Viewers in this view a meeting between Mr. Mellon
wes arranged for on 19th day of iugust, 1947 at the office of Mr. Hellon in Cres-
gon. Tpe day thus arranged ﬁttornéy Fred Fess and Yohlon Baumgardner szforesgzid
met in the office of ¥r. Mellon at Cresson and had an interview with sa2id Mr.
tellen with reférance to a grant of ten feet from the right-of-way of the Patton
Branch #2 of the Pennsylvania :ailroad Company to méke the distance 40 feet the
legal requirement of width of a public highway possible. The draft of mpgnot comd
plate , prepared by H. Fpenk Dorr,.Civil Engineer was used in tga interview. Ve
were advised th write to D. E. Smeker, Superintendent Pitisburgh Division of the
Penneylvanua Reilroad Cental Region Western Pemnsylvania Jivision . After gzoing
into ; complete discussion relative to the ten feet of right-of-way discussed

Fred Feea, Egsq., sent a letter together with & copy of the incompede draft to

D. E. Smucker, Superintendent aforesaid setiing forth the matter and issues in-
volved in the matter.

On or about the 18th dgy of August, 1947 ¥r. Fr;nk Dorr,Civil Tunginesr,
8ho was employed by the- petitioners to prepare & plot or draft was striken with
parelysis which up to this time has incapicated him. The print whethir. Dorr
uged was turne& over to ¥r. 5. H, Jencks for attention and h= subsequsntly died.
"he matter of a blue print hes very seriously handicapped the viewers. Howevar to
btring the motter to a head a view was called for by giving notice to the Attorney
for the na

H‘:? -



for the petitioners, Shettig and Swopesy Esqs, Solicitor for the Board of Super-
visors and a notice to Fred Swisher one of the petitioners nnd to "illiam J. Mc-
irain «nd Theodore Hunt Viewers calling for a meeting on January 17, 1948 s id
notices having been maniled on 4 January. Pursuant to s-id notica setting Januury
17th, 1948 at 1:30 o*clock F. M. as the time and the beginning of the proposed road
as the place iahlon Baumgardnar,-william Je« McGrain, and Theodore Hunt appearsd

with m;y of the pertionmers and we procesded to travel over the course of the propos-
ed public highway. ¥o supervisor was present nor were they represented ty their )

Counsel. e entered into & hearing and the mihtter of the right-of-way of the

Pennsylvania Railroad Company sought to be granted to the Supervisors to make the

width of the peoposed public forty feet in width so as to conform with legal re- ;
quiresments. "¢ appeéred that a number of the houses heve been built on th; right of
way“or rather proposed street or highway kn;wn as Donnelly Avenue as shown a Plan

of Lots of W. J. Donnelly & Gpommpany~- Addition tc¢ the Town of Patton of record

in the “ecorder g Office of Cambria County, Yemnsylvania., The Chairman of the

Board of Viewers of th e gbove View read & letter he had been handed by Fred Fess,

Bage, he_ﬂad received from Snoperintendent D. E. Smucker in response to the latier
written by ¥r. Fe=s on 20 September 1947 . We quote the body of the letter , via

"Refersnce is made o your letter of Sept. 20th relative to the tesidents
of East Carroll To-.mship, who reside along our railroad on our Patton No- 2
Branch, desiring to ptocurse & port on of our right of way.
Since the grede of the present roadway adjecent to our right of way is
somewhat higher than our tracks, the fill required to bring the ro-dway to
the stme elsvation for the additiobal 10 ft. would encrosch on our tracks
and eliminste any possibility of providing a ditch along the track, which is
vits1lly important in the maintenance of track structures. In addition, the
drainage from the roadway would be toward our tracks and would result in our
track serving as a drainage ditch for the roadway.
In considering selling your clients the 10 ft. strop of property, it
would be necessary to include in the cost of construction, a concrete or
masonry crib wall along the new right of way line so0 provisions could be made
for u stundard ditch along our tracks. In addition a couplete diainage ;
system along the roadway to take care of the roadway surface must be provided. !
The estimnted cost of the retaining wall is $36,000.00
If your clients are willing to bear the expense of this wall and the
cost of the construction of the drainage system, which should have our approv-

al, please zdvise and '@ will consider the sale of ithe property.
RN

A copy of the letter ab ve recited is hereto attachad and made & part
of this report marked Exhibit B.

Much discussiion took place at the time of th: view and hearing and we

continued the hearing untiy 2 later date . ,

o
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The Board of Viewers ta wit: Theodore Hunt, William J. McGrain met at
the home of Mahlon Baumgardner, Ebensburg, Pemnsylvania with Fred J. Fees, Esqa,
Attorney for the petitioners on Tuesday Habch 2, 1948 for the purpose of ar-
riving at a conclusion of all the matters presented to the Viewers. The
Viewers ure unanimoualy of the opinion that a public road is necesssry but un-
der all of the facts involved they find it impossible to grant ssme. No mep
was produced showing right-of-way of Branch #2 of the Pennsylvania Railroad as
it relates to the homes of the petitibners of whicht hera are about twenty-
eight many of which are built on the proposed highway. It is our of the ques;tion
to secure any land from the right of way of the Pemnsylvania Railroad which vas
taken up through Mr. Mellon nor can the Viewers lay out a roud that would in-
volve the Township of East Carroll with an expense go high as to make it
prohibitive for the township to engage in laying out the road and maintaining
sama. The letter Exhibit #2 is self explanatovy and is made & part of the
Report to show thz position of the Pennsylvania “*ailroad Company and the de-
mands made by it upon the township.

Mr. McGrain was instructed about August 20th , 1947 to make s check
on the proposed road to be laid out and he made & report stating that dpon
taking measurements it would he impossible to lay out a road between the right-of
way -2nd the houses of the petitionmers. Attormey Fred Fees who represents the
petitioners sat én on the discussion and he advised the Viewers thut he too
believes thet the luying out of said road whils nscessary is impractical and
prohibitative. Every phase of the matter al issue was discussed most fully
and carefully. The Viewers feel ani are convienced thzt should they lay out
& public roud under the above facts that a gruve injustice would be done to
all of the §eapaysrgsof the Township of Zast Gurroil and to the petitionars
as wall.

WE THEREFORE REFUSE to lay out the rosd nbove prayed fot for the reasons

above recited hut recommend that the petitioners prepare a petition addressd



gy

- to the Council of the Borough of Patton praying said Borough of Patton

to annex seid real estate and property and incorporate same into the

Borough of -Patton, Cambria County, Pennaylvania.

WITNZSS our hands this sixth duy of larch, &, D. 1948.

Viewsrs.

=
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IN RE: Petitiom for the Appointment In the Court of Juarter Sessions

} }
of Viewsrs tc View a Proposed Public |
Road in East Carroll Township, Cam- } of Cambria County, Pennsylvania
brie County, Pennsylvania, adjacent §

}

to the Borough of Patton No. 2 June Sessions 1947

TO MAHLON J. BAUMGARDNER, WILLIAM J. McGRAIN
AND THEODORE HUNT, DEBTORS

Mshlon J. Bpumgardnsr Dr.

1947 )
Aug. 2 Data and Peparing Notices to View $12.00
Augz. 4 Posting Noticea to View and Accasptances of
- Service 12.00
Mileage 30 milss ' 3.00
Aug. 16 Vdewicontinued, on the ground by request 12.00
Mileags 30 miles . 3.00 -
Aug. 19 Conference with Fred Fees at office of
Howerd Mellon in Cresgon 12.00
. Hile,ge 16 miles : 11600
1948 :
Jan. 17 View and hearing East Carroll Twp. 12.00
Hileaga 30 miles ' 3.00
Har. 2 Viewsrs Conference with Fred Fees at
_  Ebsnsgburg ) 12.00
Har. 5 Preparing Report . 12.00
Numercus Telephone calls :
Numerous conferénces throughout this period E‘.ﬁ 7 1047 GERTIFIED
$96 .60
Willian J. McGrain, Dr.
1947
Aug. 20 Checked on Right of Way and Properties 12.00
Mileage 32 miles 3.20
Igadore Lenglei, helper 4.00
James Lacourt healper 2.00 : 6.00
1948 1
Jan. 17 View and hearing East Carroll Twp 2.00
Mijleage 32 miles . 3)pio 7 1948 UERTIFIED
Mar. 2 Viewers Confarence with Frad Fees at Ebg. 12.00 _
Mileage 16 milses _1.60 $50.00
_Theodore Hunt, Dr.
19438
Jgn. 17 View and Hearing East Carroll Twp. 12.00fR 7 1948 CERTIFIED
: Mileage 52 miles 5.20
Mar. 2 Viewers Conference with Fred Fees at Ebg. 12.00

A ————

Mileage 26 miles 2.50 $ 31.80
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* rugust 16th, 1947 at

IN RBi  Order o View Propoced Public '} Tn the Court of Quartcr Sevatono
Rpﬁ.ﬂ‘. in the Townahip of Zast Carroll, J County of Cambria, Ponnoylvania,

County of Gazbris, Fennsyimais, 1 |
udjecent to the Sorough of Putton { Nee 2 Junt Somsiono, 1947
ORDER_T0 VIEW

%9y the underoigred viewers, appointed by the above nemed Court
to view a proposed public road in Bast Carroll '!'omahl.p., Cambria County,
Pennoylvenia knovn as Domnelly Avenwe in nawe omly for the purpase of
United Staten Uall Yervice, said ssrvice ﬁnﬂng bocn discontinuwd exbond-
Ang from the Southwesh sido of %ngee Avenus in :th_a Borough of Patten for
@ distance of upprosiwstoly threa fourths of a mils along and parallel
vith the railroud vill meet st tho place of baglnning on Saturdsys.

' igs for the purpess
of perforning the duties of our appointment and tho hearing of cll evie
denca partaining thareto. |

He H, Baumgardaey-
¥Williax J. MeGrain
Thetdoro Hunt

Viawore
& August 1947

R



PHILIP N. BHETTIG THOMAE A, SWOPE

SHETTIG & SWOPE
ATTORNEYS AT LAW
EBENSBURG, PA.

August 13, 1947,

Mahlon J. Baumgardner, Esqg,,
Ebensburg, Pa.

Dear Mr, Baumgardner:

This letter is written to you relative to the petition
for the appointment of viewers and Order. of Court thereon whersin
you have been appointed the Chairman of the Board of Viewers to
lay out and loocate & road in Bast Carroll Township from the south-
westerly line of the Patton Borough line, and continuing thence to-
ward Rileys for a distance of about three-fourths of a mile.

The petition for the appointment of viewers sets forth
that & map is attached to the petition. Az a matbter of fact, no
map was attached to the petition. We talked %to Mr. Doerr, the
engineer who is to make the survey for the proposed road, and he
advised that the survey had not actually been made on August 12th,
We represent the supervisors of Bast Carroll Township, and would
want to inspect the line of the proposed road before the time set
for the view,

Your notice fixes Saturday, August 16, at ten o'oclock,
AM., D, 8, T., on the property, as the time and place for the view.

In addition to not having been afforded the opportunity
to inspect the print showing the location of the road, the writer
is going on a vacation beginning today and will not return until
August 17th. Mr. Shettig is tied up in the Andy McDevitt hearing
and will not have an opportunity to appear at the view. ’ -

Therefore, it would be very much appreciated if youw will
continue +this hearing from August 16th to August 23rd.

Thanking you very kindly in advance, we are,

Very truly,

Tas/p f‘%’é/ﬁ&“f ’ AW

|
1
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THE PENNSYLVANIA RAIIROAD
a - Centrul Region

‘ Western Pennsylvania_ Division
’ Pitteburgh 22, Pa. Nov 17, 1947

D.K.Chase P=3=6

General Superintendent ) :
D.E.Smucker

Superintendent Pittsburgh Division
G,M,Sixsmith

Superintendent Conemaugh Division
"HeB.SgetBon

Superintendent, Monongahela Division

¥r, Fred J. Fees,
- Attorney at Law

Ebensburg, Pa.

-

Dear Sirs: - ,

Reference is made to your letter of Sept. 20th relative to the residents
of Eagt Carroll Township, who reside along our railroad on our Patton No.2
Branch, desiring to procure a portion of our right of wey.

Since the grade of the present roadwey adjacent to our right of way is
somewhat higher than our trucks, the fill required to bring the roadway to
the same elevation for the additional 10 ft. would smcrdgch on our tracks
and eliminate any possibility of providing e ditch along the track, which is
vitally important in the maintenance of treck struotures. In addition, the
drainage from the roadway would be toward our tracks and would result in our
track servi.ng es a drainage ditch for the roadway.

In considering selling your clients the 10 ft. strip of property, :I.t
would be necessary to include in the cost of construction, & concrete or

magsonry crib wall a.long the new right of way line so provisions could be mede
for a etendard ditch along owr track. In addition ».complete druinage

system along the roadway to take care of the rozdway surface must he providad.
The estimated cost of the .retaining wall is §36, 000.00.

If your clients are willing to bear the expensa of this well and the
" cost of the construction of the drainage system, which should have our approv-
al, plense advise end we "will consider the sale of the property.

‘the Patton Branch is not on record to be retired in the near futurs as
: there 18 & large quantity of unmined cbal in the .region which we expect to
move over the branch. .
Very truly yours -
D. E., Smucker (8)
Exhibit B Superintendent.




