Yo. _/ LQJ—C. TERM, 1949,

IN THE COURT OF QUARTER SESSIONS
OF
CAMBRIA COUNTY, PENNSYLVANIA,

IN THE MATTER OF THE PETITION OF

- "INHABITANTS OF THE VILLAGE OF
" EMEIGH, TOWNSHIP OF SUSQUEHANNA,

AND STATE OF PENNSYLVANIA FOR THE
LAYING OUT OF A PUBLIC ROAD,

SMORIO PEDUZZI & TAYLOR

TN N e T TR
ATTORNEYS-AT-LAW
- BARNESBORO, PA. EBENSBURG, PA.




IN THE COURT OE QUARTER SESSIONS OF CAMBRIA COUNTY,
PENNSYLVANIA

IN THE MATTER OF THE PETITION OF IN-
HABITANTS OF THE VILLAGE OF EMEIGH
TOWNSHIP OF SUSQUEHANNA, AND STATE
OF PENNSYLVANIA FOR THE LAYING OUT
OF A PUBLIC ROAD
No. September Term, 1949
TO THE HONORABLE JUDGES OF SAID COURT:

The petition of the undersigned, inhabitants of the Village of Emeigh, ™
Township of Susquehanna in said County and State respectfully represents:

-1-
That your petitioners labor. under great inconvenience for wani of a pub-
lic road or highway in the said Village of Emeigh, Susquehanna Township o be-
gin at a point on Legislativ;a Route No. 11062, said point being on the Southerly
side of said Legislative Route No. 11062, approximately one (1) mile in a gen-
erally Easterly direction on -sa.id Legislative Route No. 11062 from a point
where the said Legislative Route No. 11062 intersects with U. S. Highway
Route No. 219; thence by a convenient route through a portion of the Village
l of Emeigh to another point of ending, which said point is on the property line

of E. J. Parcell.




copies of notice and acceptances being hereto attached, made a part hereof, .

.and marked Exhibits ‘*A'', **B**, and ‘*C'’, and that notice of application was

-2-
T hat written notice of the applica'i:ion for the opening of _
said roads for public use was given to each of the Supervisors 6£,Susquehanna
Township as will a_.ppe'a?f_i:y copies of said notice with acceptances the?eon by

the respective members of the Board of Supervisors of said Township, said

r

also given to the County Commissioners of Cambria County as will appear by
a cop}.r of said notice with acceptance of service the;reon,. which is hereto
attached, and made a part hereof and marked Exhibit **D"'’,

~3-

. Your petitioners, therefore, pray the Court to inquire of-

‘said road and open the same as a publié highway and for that purpose._to appoint

viewers ac'c:ordiné to iaw to view tllu;.-. same ard inquire of the premises and
make return of their proceedings according‘.to the Act of Assembly in such
case made and provided.

.And they will ever pray, etc,

Signed, sealed and delivered
in the presence of:

v F

Lol Kot
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STATE OF PENNSYLVANIA I
. . S5.
COUNTY OF CAMBRI.A . l \
.. i Mn — being duly sworn

' -__ac'cordi'ng to laﬁf;'aid 'depose and’ -éay thai;. ti:té‘ statem'ents set _t‘_orth in the fore-

'~go1ng pet:.tmn a.re true a.nd correct, as. he verﬂy beheves.

v éyw

Sworn and subscribed before me,

this 3 54 day om D, 1949,
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IN THE BATTER OF THE PETITION OF INHABITANIS OF
THE VILLAGE OF EMEICH, TOWNSHIP OF SUSGUEHAHNA,
AND SPATE OF PRNESYLVAWIA, FOR THE LAYING OUT OF
A PUBLIC ROAD.

TO THE SUPERVIGORS OF SUSQUEHANNA TOWNCHIP:

Pleate tuke notlce that a petition ir the sbove ecaptioned matter will be
filed in the Court of Quarter Sessions. of Cambria County, Penneylvania on Mo ’
Beptenber 12, 1949, A.D., st 10:00 A.K. E.D.2.T.

The. xl'o_a-ﬁ requested to be opsned 1e dsecribed as followa: .

. Beginning at a point on Leglslative Route Fo. 11062, seid point being on

the Southerly eide of said Leglslative Route No, 11082, spproximately ome mile I

in & generally East.erly direction on said Legielstive Route Mo, 11062 from &

point wheré s=id egls_ative Routs No. 11082 mtersect.a with 0.8, BEighwsy Route
Ho, 219; thence by convaniant route throughk a portion of the Vil...age of Emeigh
to aoother point of ending,_‘whiéh said poir.rt of ending ie on the property line

of &,J. Parcan
Ttorners o”;‘{@ﬁ‘n 7B

_gg_ _cgg_ ANCE OF SRRVICE
AND HOW, August _2} ., 1949, 1 hereby mccupt service of the above

notice,
ﬁuparu: sor o'% ms%mﬁ.

EXHIBIT nmA*"

.
LA L



ERE T T VR o SN )

. 'x

. 8
" [of BJipFesLL. IS

I8 THE BAITER OF THE PETITION OF INHABITANTS OF
‘PHE VILLAGE OF B#BIGE, TU¥RSHIP OF SUSQUEHABNA,
AHD STATR OF PENNSYLVANIA, POR THE LAYING OUY OF
A PUBLIC ROAD.

.

T0 THR SUPERVISORS OF SUSQUEBANNA TOWNBEIP;

!.

\ Pleaae take notice that.a pat:ltion in ‘the above captioned matter will be
filed in"tdte 'Couit’ of “Qiarter Sessions of Canbria County, Pennsylvanis on Hnndaw
Septenber 1%, 1040, A.D., at 10:00 A.M. E.D.S.7.

1.‘-he road raqueaf.ed to bo opéned. 48 dascrihed a8 fellown:

......

~ I the Southerly side ar aaid Logialabiv rnoute !lo. 1106 appmimtely one mile

ina. gauarnlly sasf.arly direotion,, op ,said ugialative Ennt.e No. 11062 frop a

point vhere seld mgislntiva ;Routa No., 11082 1ntarseetn with ¥.5. Highway Route
Mo ;12183 ‘Shence by conveniént ronte ,bhmug "faortinn orutho,:m:llnge of Eweigh
4 andthar poimt:of" andink &n!ii'&ﬁ" aid”po it ”‘ioi'“’undlng e oh' the} propartgr lins.

' .
AP . ., i nol
".— L ; - '.l‘."r" L]

,"n-

ABD HOW, ﬁ.uguat 22 ’ 1949, 1 hmby accept servica of the above

notiog, .
Bupervisor og Susquehanns: Toémship,

EXHIBIT "B"
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oA I TEE EATTER OF THE PETITION OF IRHABITANTS OF
THE VILLAGE OF RBRZIGH, TOWNSHIP OF SUSGUEHAREA,
AND ETATE OF PENBSYLVANIA, FOR THE LAYIEG OUT OF
4 PUBLIC ROAD,

TO THE SUPERVISORS OF SUSQUEHANBA TOWNSHIP:

Pleade take notice that . a petition in the. above ceptioned matter will be
filed in the Courdt of Quarter Sessions of Caabria County, Peunsylvania om Monday,
Sﬂp’ﬁ@ﬂh&r 12,'1“9’ A-D-, a‘ IO'm Aoni EODGBQTO

The roed requeeted to be opened 1s deseribed as followe:

Beginning at a point cn Leglslative Route Bo, 11062, said point béing on
the Southerly eide of said Legislative Route Ho. 11082, approximately cme pile
in a genorally Basterly dircction om sald Legislative Rout.e Fo. 11082 from a
point there sald lLegislative Route No. 11062 intersests with 0.8, Highway Route
Bo. 219; thence by convenient route through a portion of the Village of Emeigh
to another point of snding, thioh sald point of ending ic on tha property line
of E.J. Parcell,

wilik
‘-

ACCEPTANCE OF SERVIGE

ARD now Angust 1‘ » 1949, T hereby accept aervica of t.he ubove
"notice. .

EXHIBIT *"C"




IN THE MATTER OF THE PETITION OF INHABITANTS OF

THE VILLAGE OF EMEIGH, TOWNSHIP OF SUSQUEHANNA,

AXD STATE OF PENNSYLVANTIA, FOR THE LAYING OUT COF
A PUBLIC ROAD,

TO0 THE COMMISSIONERS OF CAMBRIA COUNTY:

Pléase teke notice tha-t. & petition in the above captioned matiter will be
filed in the Court of Quarter Sessions of. Cambria County, Pennsylvania, on
Monday, September 12, 1949, A.D,, at 10:00 A.M. E.D,.S.T.

The road requested to be opened is described as follows:

Beginning at a point on Legislative Route No. 11062, eaid point being on
the Southerly side of said Legislative Route No. 11062, approximately one mile ™
in a generally Fasterly direction on said Legislative Route No. 11062 from a
point where said Legislative Route No, 11062 intersects with U.S. Highway Route
No. 219; thence by convenient route through a portion of the Village of Fmeigh
to another point of ending, which said point of ending is on the property line
of E.J. Parcell.

AND NOW, August Zi&, 1949, I,hereby accept service of the above
notice. . -t i

EXHIBIT "D"




DECREE

AND NOW, 1949, the

foregoing petition having been read ard considered, it is ordered that

members of the Board of Viewers of Cambria County, be and are hereby

appointed to view and report on the above matter, according to law.

By the Court,

.

(Y

Bitee




Mo w0 @

Cons [+

Order fo View-"

..A Public Road in the At the Court of Quarter
Village of Emeigh, BSus- Sessions of Cambria County,
8uehanna Township,. Cambria Pennsylvania, the 15th day

ounty, S8tate of Pennsylvania. of September, 19uS,

No. 1 December Session, 1949

" "WILLIAM'J: MGGRAIN, EDWARD DUNNEGAN,
and JOHN L, ELDER:

REFORT OF VIEWERS

To the Honorable, the Judges of the above named Oourt)
we the undersigned vieﬁera, appoiﬂted by the annexed order |
of the Court to view the proposed Public Road within men-.
tioned, respectfully report: _

That we have been duly sworn of affirmed as members
of the Permanent Board of Viewers of Cambria Gouqu, aé
shown by the recofds of the Court; that haviné g;ﬁen due
public notice of the.time and place of meeting, by posting
notices aé required by law along the route and at the
termini of the said proposed new Public Road, as evidenced
by copy of said notice hpreto attached, and by service of
such notice on the County Commisioners of Cambria County,
and Supervisor of Susquehanna Township, service of said'
hotice by the County Commissioners being hereto attached;
that we met in accordance with the notice given on the Sth

day of October at 10:00 o'clock A, M, and proceeded with the .

duties of*ourréppointmenj_gng viewed the premises and route
of the proposed new Public Road; thdt W;.J, McG;ain,'Edward
Dunnegan, and John L, Elder, Viewers, were all present; also
the supervisors of Susquehanna Township ﬁere present,
Beginning at a boint of Legislative Route No, 11062,
said point being on the Southerly side of said Legislative
Route No, 11062, approzimately one mile in a gensrally
Easterly direction on said Legislative Route No. 11062




from a point where said Legislative Route No, 11062 inter-
gects with U, S, H;ghway Route Ko, 219; thence by con- ,
venient route through a portion of the village of Emeigh to
another point of ending, which said point of ending is on
the property line of E, J. Parcell, .

| That after taking into consideration all the matters
before us, we are of the opinion that theroad as prayed
for by the Petitioners and laid oﬁt by us is necessary and
convenient and not bﬁrdensome to the taxpayers of Sus-
quehanna Township, therefore, we recommend that the prayer
of the Petitioners be granted, |

We are informed b& Thomas Daugherty, President of the

First National Bank of Spangler, that he will give quick
claim deed for the ground, and there will be no property
damages, Ve recommend that the Supervisors of the ..
Susquehanné Township take over this road, However, we

agsess no benefit and no damages to any of the abutting pro= |

perty owners,
Witness our hands and seals the 3rd day of December,
1949 A, D, ' .
W, J_-McGraiﬁ
Edward Dunnegan

John L, Elder

y
l
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A Public Road in b
Tillage of Emaigh, Suscuehanna
rownship, (Qembria Qounty, State
of Pennsylvanis,

_Cmr‘ww 1§ ﬁo«-ﬁw%




Order to view-

A Public Road in.the village At the Court of QJuarter zessions -
of Emeigh, Susquehanna TPownship, of Cambria Qounty, Pennseylvania, -the
Cambria County, State of Pennsyl- 15th day of September, 1949,

venia,
No. 1 Dezember Session, 1949

WILLIAM J. McGRAIN, EDWARD DUNNEGAN,

and JOHN L, ELDER

" REPORT OF VIEWERS

To the Honorable, the Judgés of the above named Court, we the
undersigned viewers, appointed by the annexed order of the fourt to view the
proposed Publie Road within mentioned, respacifully feport:

That.we have been duly s;orﬁ or affirmed as members of the
Permanent Board of Viewers of Cambria Qounty, as shown by the records of the
Court; that having given due public notice of the time and place of meeting,
by posting poticas as required by law along the route and at the termini of
the said proposed new Public Road, as evidenced by copy of said notice heréto
attached, and by service of such notice on the (ounty Commisioners of Qambria
County, and Supervisor of Susquehanna Township, service of said hdfica¢£§ the
Ccounty Ccommissioners being hereto attached; that we met in accordance with

the notice given on the 8th day of Octobsr at 1C:00 o'clock A. M. and pro-

ceeded with the duties of our appointment and viewed the premises and route -

of the proposed new Public Road; that w;'g. McGrain, Edward Dunnegan, and John

i
. — e — =




L. Eidgr, Viewers, were all present; also the supervisors of Suajushanna Town-
ship were present. |

Beginning at a point of lLegislative Route No. 11062, saié point
being on the Southerly side of said Legialatgve Route Fo..11062, anpproximetsly
one mile in a generally Easterly direction on said Legislaéive Route No, 11062
from e point where said Legislative Route Mo, 11062 intersects with U, S, |
Highway Route No. 219; thence by convenient route through a portion of ths
Village ;f Emeigh to another point of ending, which said point of ending is
on the property line of E, J, Parcell,

Thaet after taking into consideration sll the matters bqfore us, we
are of the opinion that the road as prayed for by the Petitioners and laid
out by us is necseséry and convenient end not burdensome to the taxpaysrs of
suaquahapﬁg Township, therefore, ﬁe recommend that the prayer of the Petition-.
ere be granted,

We are informed by Thomas naugherﬁy. President of the Pirst
National Bank of Spangler, £hat he will give quick claim deed for the ground,
aﬂd there will be no property damages, We recommend that the Supervisors of
tﬁe Susquehanna Townshlip take over this road, However, we aésess no henafit
and no damages to any of ths abutting property OWners.

Fo—=

¥itness our hands and seals the 3rd day of December, 1949 A, D,

th

- g




e rd

Commonwealth of Pennsylvania, ss
County of Cambria '

said Count}f, on the ... lﬁtn , day of .S emi.emhel‘ A D ]9""9 .

before the Honcrable Judge of the said Court: Upon the petition of divers inhabitants of the Town-

ship ol . in the said County, set.ﬁng forth that they labor undér incon-
venience for want ol_ a , PEJP_ES R —— . TOad or highway, to_lead from_ |
Beginning at a.point on_Legislative Route No,11062, said 5

and therefore praying the Court to appoint proper persons to  view and lay out the same according

to law. The Court, upon due consideration had of the premises, do order and appoint'-.william...ll..

McGrain,.Edward. unnegan

............ surveyor, and

viewers,-fo  view the ground proposed for said road, and it they ~ view the same, and shall

agree that there is oceasion for suck road, théy shall proceed to lay out the same, having respect to

the shortest distance and the best ground lor a road, and in sich manner as shall do the leas! injury to

private property, and also be as far as practicable, agreeable to the desires of the petitioners, and that
they make a report of their 'proceedings to the next Court of Quarter Sessions io be held- for said
County, stating particularly whether they judge the same necessary for a public or private road, to-
gether with a plot or drait thereof, and the cou:ses and distances,

and references to the improvements
through which it may pass. )

1.

iy the @onrt..
Attest: GriffithlJo




== = — :
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NOTE. /It shall be the duty of all persons appointed in the several of this Ci wealth to view and review. any
public or private road or bridge, If they shall decide in favor of locating said road or bridge, to endeavor to procure from the
person or persons over whose land such location may be made releases from all claims for damages that might arise from the
opening of such road or the building of such bridge; and in every case where sald viewers shall fail to procure such releases, and
it shall appear to them that any damagex will be sustanfed. it shall be their duty to mssess the damages and make report thereof -
signed by a majority of their number, and return the same, together with all releases obtained. to the Court of Quarter Sessions, and
the damages so assessed .ahall be .conclusive. or may he subject to appeal. review or modificatfon, as may be provided by existing, _
laws in the different of this Ca wealth.” . - . -
“The p inted as af td shall view such ground. and ifthey sball agree that there-is occasion for ,a road, they
shall proceed to lay out the same, having: respect to the: shortest distance. and the best g:mmd for a mnd :nd In such manner
as shall do the leaat injury to private property, and also be, as far as practicable, agreeable to the desire ol the petitioners.™
“The viewers, as aforesaid,.shail make report at the next term of said Court, and in the said repart shall state particulacly:
Fiest. who of  them were present at the view. second. wlletllu lhcy were severally sworn or affirmed: third, whether the. road
désired be necessary for a public or private rond; l.hzy ‘shall also annex snd ceturn to the Court a plot or draft thereof, stating
the courses and distances, and noting briefly the improvements through which it may pass: and, whenever practicable, the viewers
shall’ lay out the sald roads at an elevation not exceeding flve degrees (except at the crossing of ravines and streams),*where,” by
moderate filling and bridging, the declivation of the road may he pteservcd within that limit.”
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Order to View-

A BPublic Road in the Village _ At the court of Quartsr sessions
of Emelgh, Susquehanna Township, of Cambria County, Pennsylvania, the
Cambria County, State of Pennsyl- 15th .day of September, 1940,
vania,

No. 1 December Session, 1949

WILLIAM J., McGRAIN, EDWARD DUNMEGAN,

end JOHN L. ELDER

4

William J. McGrain d

Sept. 28 peata and Preparing Notice of the View and Posting $12.00
Stenographer, Stationery, and Stamps 2,00

Mileage 58 mi. @ 10 cte. ' 5.80

Oct. 8 Making view . 12,00
Mileage . ’ 5.30

Oct. 27 Hearing ' . 12,00
. Mileage _ 5.80
Nov, 23 Dictating and Preparing Report 12,00
Stenographer 5400

71.40

Edward Dunnegan !

Oct. 8 view 313.qu‘
Mileage : . 5,20

Oct. 22 Hearing:. | 12,00
Mileage L : 5,80

N 35460

T Spp—
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John L, Elder

Oct. 8 view
Survey and turning into a plan
Mileage :
Mileage
Hearing
Mileage
Additional Survey
Five Blue Prints

motal of View

$12.C0
12.00

4,40

4.40
12.00
4.40
12.00
4,00
85.20

$172.20

Eoem
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Order to Views ' : - , . Ve

v - A Pudlic Road in the Village At the Court of Quarter -

of =méixh; Susquehanne Township, Sessions of Cambria County, Pennsyl~- -

Cambria County, State of Pannsyl- vanla, the 15th day of September,

vania, - - | 1949. : . . |
. Mo. 1 Decembar Session, 1949. _ \\j

Notice of View

We, ths undersignad Viewers_ By the above name? court, for the. .
nurrese of viewing a Public Road in Sugquehanna Towﬁship, Cambria
County, State of Pannsylvania,

Beninnin~ at a point off Le~islative Route No. 11052, said point

being on. the Southerly side of sald Leosislative Route No, 11662,
approzimately one nila in o genarally Zasterly direction on saild .
, -Lezislative Route lle. 110502 from a point vhore.said Leglslative Route

. UMo. 11052 intorsects with U. S. finxhway Route  Ho.' 219; thence by

conveniant route throuzh a portion of the Villase of Smoiszh to another
proint of 2ndine, which sald point of sndin? is on tha property lins \dﬁj
of L. J. Parcsll, . ‘ ' ' : : , e

%111 mest at the plaee of ‘boginninz on Saturday, the elchth day f
of- October, 10:00 A. V., for ths purpose of parforming theo duties of : /
our aprointmant, at which time and place all intsrostad rerasons may

e .

gppear and ‘be heard. : "

. ) .
William J., McOrain
Edward Dunnagan . 'ﬂﬁﬂ'
John I, Elder . ' Vi

>

b :
Viewers 7

Yy L,an L.

aﬁqQ@ﬁi;fA%x\\
Srrpiimta
\
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Order to View-

..A Public_Road in the At the Court of Quarter
Village of Emeigh, Sus- Sessions of Cambria County,
8uehanna Township, Cambria Pennsylvania, the 15th day

ounty, State of Pennsylvania, of September. 1949,

No. 1 December Session; 1949

WILLIAM J, McGRAIN, EDWARD DUNNEGAN,
and JOHN L. ELDER

REPORT OF VIEWERS

To the Honorable, the Judges of-the above named Court,
we the undersigned viewers, appointed by the annexed order |
of the Court to view the pr0poéed Public Road within men-
tioned, respectfully report:

That we have bgen duly sworn or affirmed as members
of the Permanent Board of Viewers of Cambria County, as
shown by the records of the Court; that having given due
public notice of'the time and place of meeting, by posting
notices as required by law along the route and at the
termini of the said proposed new Public Road, as evidenced
by copy of said notice he;eto attached, and by sigvice of
such notice on the County Commisioners of Gamﬁ&ia-Gounty,
and Supervisor of Susquehanna Township, service of said
notice by the County Gommissioneré being hereto attached;
that we met in accordance with the notice given on the 8th
day of October at 10:00 o'clock A, M, and proceeded with the
duties of our appointment and viewed the premises and route
of the proposed new Public Road; that W, J. McGrain, Edward
Dunnegan, and John L, Elder, Viewers, were all present; also
the supervisors of Sﬁsquehanna Township were present,

Beginning at a point of Legislative Route No, 11062,
said point being on the Southerly side of said Legislative

Route No, 11062, approximately one mile in a generally

Easterly direction on gsaid Legislative Route No, 11062




.|

{ the property line of E, J, Parcell,

" élaim deed for the ground, and there will be no property
'dameges, We recommend that the Supervisors of the
' Susquehanna Township take over this road, However we

from a point where said Legislative Route No, 11062 inter-
gsects with U, 8. Highway Route No, 219; thence by con-

venient route through a portion of the viliége“of'Emeigh to |
another point of ending, which said point of en&ing is on

That after taking into consideration all the matters
before us, we are of the opinion that theroad as prayed
for by the Petitioners and laid out by us is necessary and
convenient and not burdensome to the taxpayers of Sus- .
quehanna Township, therefore we recommend that the prayer
of the Petitioners be 'granted, ‘

We are informed by Thomas Daugherty, President of the
First National Bank of Spangler, that he will give quick

assess no beneflt and no damages to any of the abutting pro-
perty owners
' Witness our hands and seals the 3rd day of December,
1949 4, D, -
W, J, MoGraio
Edward Dunnegan

John L, Elder




State of Pennsylvania, for

the laying out of a public

Exceptions of the Super-
' visors of Susquebanna Town-
sbip to the Petition and thd

Law orFicge op
J. HArRRISON WEsSTOVER
FIRST NATIONAL Banx BuiLDING
SPANGLER, PENNSYLVANIA




In Re: Petition of Inhabitants In the Court of Quarter Sessions

of the Township of Susquehanna, of Cambria County, Pennsylvania.

i
|
%
County of Cambria and State of §
- ' X
Pennsylvania, for the laying out{

|

X

of a public road. No, 1 December Term 1949,

EXCEPTIONS TO THE PETITION AND REPORT OF VIEWERS.

‘ The Bupervisors of the Township of Susquehanna, County
| f Cambria and State of Pennsylvania, fiie the following exceptions
to the Petition and Répdft of Viewers in the above stated matter.
1. The petition for the view is irregular in.form and is,
therefore fatally defective, for the reason that it does not
define the termini of the proposed road with certainty as provided|
by the Act of April 23, 1909, as amended by Act of April 7, 1927,
.P; L. 137. 8Section one of said Act provides as follows: "That
hereafter all petitions. for the laying out or for the vacatioq of
a ﬁublic road, in any County of the Commonwealtb, éhall fix ifin-
itely the point of beginning and the point of ending, mentioned in
said petition, by giving the exact distance from an 1ntersect1ng
public road, strfeet or railroad,.already opened. Clearly the
petition does not fix the termini of the proposed road in accord-

ance with this act nor do the viewers in their report correct this]

defect, so that the whole proceedings must be dismissed, The placp

of beginpning is much farther than a mile from the intersecting
highway and no distance is given as to the ending,

2, The proposed road is entirely unnecessarf for public usel
and the construction and maintenance of the road would be very
burdensome to the inmhabitants and tgxpayers of fhe Township of
Susquehanna, and the cost of opening said proposed public road

would be greater than the townsip can afford.
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3, _ The proposed road, as laid out by the viéﬁers, crosses

the right of way and the railroad tracks at grade of the New York
'Central Railroad Company, and the report therefore is fatally

defect;ve for the reason that the Court of Quarter Sessions of

Cambria County has no jurisdiction to order and decree the opening

of'fﬁﬁhbiic highway at grade over the right of way and tracks of

a railroad company.

4, .The proposed road, as laid out by the viewers ovsses

a stream of water réquiring erection of a large bridge and the "

report the;efore'is fatally defective for the reason that the

Court of Quarter Sessions of Cambria Ccunty has no jurisdicfion

to order'and decree the opening of a pmblic highway over 5 stream
. of water, necessitating the erectidﬁ of a large bridge.

5. The proposed foad as laid out by the viewers follows the

course of.a priﬁate road for the greater part of its distance,

but at certain places is laid out through private property and a

garage building and is very near frame houses. The report of the

viewers is fa¥ally defective fér the reason that on its face the

viewers have falled to take into copsideration alI'daEﬁges to. be

assessed in the opening of said road, and have failed to ask for

or obtain proper releases of damages from property owners,

6. The viewers were not sworn for this particular case in

the form and mﬁnner prescribed by law, Eaving only taken and sub-

scribed to a general oath immediately after the appointment of

the County Board of Viewers.

7. The report does not show on its face that the viewers

were sworn or affirmed at all as required by Act of Assembly. This
is a fatal defect.

8. The entire proceedings are illegal and void and must -

be dismissed.

Respectfully submitted,

ng¥%orney_§or %xcep%ants.
.










