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IN THE COURT OF QUARTER SESSIONS “ 5.
OF CAMBRIA COUNTY, PENNSYLVANIA
No. [ December Sessions, 1944
_IN RE JAYING OUT'OF A PusLic ||
*" HIGHWAY IN THE TOWNSHIP OF
_UPPER YODER, COUNTY- OF CAMERIA
FAND SENIE.CF. mmsn,vwm
PEPTFION FOR. APPOIN‘MEH'I'
_OF VIEWERS . =
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IN THE COURT OF QUARTER SESSIONS |
OF CAMBRIA COUNTY, PENNSYLVANIA'

L)

IN RE LAYING OUT OF A PUBLIC }
HIGHWAY IN THE TOWNSHIP OF RS 3
UPPER YODER, COUNTY OF. CAMBRIA, i

,AND STATE OF PENNSYLVANIA Noo /|  December Sessiong, 1944

PETITION FOR APPOINTMENT OF VIEWERS

TO THE HONORABLE THE JUDGES OF THE COURT OF QUARTER SESSIONS OF CAMBRIA
COUNTY, PENNSYLVANIA::

The petition of the undersigned inhabitants of the said Township of
Upper Yoder, Qounty aforesaid, respectfully represents;

That your petitionsrs labor under great inconvenience for want of a

|| public road or highway in the said Township of Upper Yoder, to begin at a

poiﬁt in Goucher Street, a public highway, and extending over and across
Magdalene Street to the southerly side of Susguehamna Street; thence extending
along and over Sugquehanna Street in a northerly direction to the Westmont

Borough line, all of which is shown in green on map as laid out by S. B.

Dickey & Coxnpaﬁy. Engineera, which map is hereto attached, made part hereof
and marked "EXHIBIT A",

E}%ﬁ The exact distance from the point of beginning of t'he proposed public
road from an intersecting public road, to wit: Luzerne Street, &3 shown on the
a.foresai...d map, is 869 feet; and the exact distance from the point of ending
of the proposed public road from an intersecting public road, to w:lt-x Me:-mher
Highwey, as shown on the aforesaid map, is 1600 feet.

The beginning of said proposed road is in a public highway, as stated
above, but the ending of said proposed road, that is the other of the termini
£ the said proposed road is at a point other than in a publiec highway or
lace of public resort; but the said proposed road is necessary for public’
ravel.

A copy of the writ‘;en notice to the Supervisora of said Upper Yoder

ownship of the intended presentation of this application, with the acceptance
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of service thereon, is hereto attached, made part hereof and marked
"EXHIBIT B".

A release of damages whereby the owners of property abutting the
aforesaid proposed road, releasing the said Township of Upper Yoder from any
damages they have sustained, or may seem likely to sustain by reason of the .
said accepting, opening, grading, draining, improving and maintaining of said

'Iproposa_d highway is hereto atiached, made part hereof and marked "EXHIBIT C".

Your petitioners therefore pray the Court to appoirnt three members of
the Permanent Board of Viewers of Cambria Qountiy to view the ground proposed
for such road and if they see the necessity therefor, lay out the same and

make report of this proceeding to the next Seasion of Court,

oL, Pl
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COMMONWEALTH OF PENNSYLVANIA

R
COUNTY OF CAMBRIA

Peraonally appeared before ma, a No hi-y Public in and for said State
and County, CURT BARNHART, who being duly sworn according to law, deposes

and says that he is one of the petitioners within set forth and that the

1

statements contained in the said petition are true and correct.

lﬁlézgﬁfZiaaazékﬁﬂi;Zi_

Sworn ané subscribed before
me this &M, day of Eo#enb.er, 1944.

otary

(GTARY FUBLY
mg\go}iﬁarfsslon EXPIRES
- m n' 1945
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"EXHIBIT B"
IN RE LAYING OUT OF A PUBLIC i IN THE COURT OF QUARTER SESSIONS
HIGHWAY IN THE TOWNSHIP OF $  OF CAMBRIA COUNTY, PENNSYLVAEIA
UPPER YODER, COUNTY GF CAMBRIA :
AND STATE OF PENNSYLVANIA | / December Sessions, 1944

NOTICE 70 SUPERVISORS

TO CURT BARNHART, D. H. WEIMER AND BLAIR HUNT, SUPERVISORS OF UPPER YODER
TOWNSHIP, CAMBRIA COUNTY, PENNSYLVANIA;

You will take notice that there will be a petii!:::'ion presented to the

Court of Quarter Sessions of Cambria County at Ebensburg, Pennsylvania, in

LA

said County, at ten 0'clock A.M. the /7 day of m, 1944, asking -
e

‘{ay out a proposed road .-

in the said Township of Upper Yoder to begin at“a. point in goucher Street,
& public highway, and extending over and across Magdalene Street to the
southerly side of Susquehasnna Street; thence extending along and over
Suggquehanna Street in a northerly direction to the Wegtmont Borough line, all
of which is shown in green on map as laid out by S. E. Dickey & Company, -
En'gineeraf};'? which map is attached to said petition and made paﬁ thereof.

The exact distance from the point of beginning of the proposed publiec

£

road from'an intersecting pudlic road, %o wit: Luzerne Street, as shown on the

i

aforesaid map, is 869 feet; and thl'ie'F exact distance from the point of ending

of the propoaed public road from an intersecting public rocad, to wit:

‘Menoher Highway, as shown on the aforesaid map, is 1600 feet.

The beginning of said proposed road is in a public highway, as stated

above, but the ending of said proposed road, that is the other of the temi@i-':
of the said proposed road is at a point other than in a public highway or

place of public resort; but the said proposed road is necessary for publie

travels /

ATIORNEY FOR PETITIONERS
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accepted.

» 1944, service of the foregoing Notice is heredy
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SUPERVISORS OF UPPER YODER TOWNSHIP,
CAMBRIA COUNTY, PENNSYLVANIA
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"EXHIBIT C"
.- TO THE SUPERVISORS OF UPPZR YODER TCOUNSHIP,

CAIBRIA COUNTY, PAITSYLVAVIA,

Petltlon end release of damages for the
epening, greding, draining, lmproving and
maintaining of a portion of certain streets
in Upper Yoder Township, Cambrias Countr,
Pennsylvanlia as a public highway.

representa:

Wa, the undersigned, your petitioners, respectively

That we ere the.ouners of all the property shutting
on lisgdalene Streat extendling from Goucher Sireet, s public high-

ways to Susquehanna Street and thence along Susgushanna Street,

West, to Westmont Borough Line, dedicated highway in Upper Yoder
Townshlip, Cambria Countyr, Pennsylvania.
the opening and improving of sald lisgfelene Street and Susquehanna

Street as publi¢ hipghways.

Thet we are in need of

Thet saild portions of lisgdalene Street

and Susqushenna Street are dedicated highways in the John K. 1llller
Plen of Lots that sald Plan of Lots 1= recorded in the office of

the rescorder of deeds in Cambria County, Pennsylvanie in Plst Book

No. 3 Page 90 « Acknowledged July 20, 1934.

THEREFORE, we respectively petition your honorable
Board to pess the necessary resolution accepting and adoptinpg said

portion of Hagdalene Street and Susquehanna Street as Township

highwaysg.

FOR AND IN CONSIDERATION of the action of the Bosrd
of Supervisors of Upper Yoder Township, Cambria County, Pennsylvania
accepting, opening, grading, draining and improving and meintaining

of said portion of lagdalene Street and Susquehanna Street, ve,

the under-signed, do hereby release the Township of Upper Yoder,

its officials, agenis and employees of sll damages we have sustained
or may Seem likely to sustain by reason of sald accepting, opening,
grading, draining, improving and maintaining of sa2id portion of
Magdalene Street and Susjquehannsz Street, above described.

Viltness our hands and seals this .

As D. 19 .

Hitness

dor of

Lanature

R, N
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IN BRE LAYING OQUT OF A PUBLIC

HIGHWAY IN THE TOWNSHIP OF
UPPER YOIER, COUNTY OF CAMBRIA
AND STATE OF FENNSYLVANIA

IN THE COURT OF GUARTER SESSIONS
OF CAMBRIA COUNTY, FPENNSYLVANIA

Ho. j December Sessions, 1944

PRELIMINARY ORDER

Dee., !
AND NOW, ¥ovember » 1944, the within e tition having been presented

and considered, & Rule is granted upon the Commissioners of Cambria County,

Pennsylveniea, %o show cause, if any they have, why Viewers should not be

appointed as within prged for;l and said Bule is returnable at 10:;00 0'clock,

Ve o

b R o =
A, M, theq‘ day of -Noxember, 1944. Service of the Rule, together with a

copy of this Petition,shall be made upon the said Commissidners not less than

ten {10) days before the said Return Day.

BY THE COURT:

Aleioee

* % 5 B Xk B

ACCEPTANCE OF SERVICE BY THE COMMISSIONERS
OF CAMBRIA COUNTY, PENNSYLVANIA

. A= -
AND NOW, Hovember ./ , 1944, service of the above BRule is hereby

accepted, together with a copy of-the within Petition.

Clerk .
‘ﬂ/ﬁ’m/ °§-&/C/.. 2 6- (v
(Q('s.—em
B, oty Coee
AL el Joh g




1IN RE LAYING OUT OF A PUBLIC i IN THE COURT OF QUARTER SESSIORS
HIGHWAY IN THE TOWNSHIP OF ¢ OF CAMBRIA COUNTY,  PENNSYLVANTA
UPPER YODER, COUNTY OF CAMERIA 3

]

AND STATE OF PENNSYLVANIA YNo. [ December Sessions, 1944

DECREE

AND NOW, this'){dny of que/c_ , 1944, the within petition

havztz been read and considered, Court appoint 7 T
I . . . fon
. e A;C/;~.41/’z;md 4. { S{/" a 1L>//( :

Viewers to view the road herein referred

to and ﬁake a8 report of their proceedings %o the next term of the Court of

Quarter Sessions of said County.

BY THE COURT:

7/{/ G/&/vac:%

— _"ﬁ
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. . No. 1 DECEMBER SESSIONS, 194,
. ' B 4
g_ In Re Appointment of Viewers
% ;‘ " to lay out a public road in
- Upper Yoder Townshﬂ) s Cambria
County, Pennsylvania
i

REPORT OF VIEWERS

@.(}4\_\_
Y

o/

o
Féugm.

JAMES McCANN
THEODORE HUNT
ROBERT G. MAYER

VIEWERS

\
3
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evidenced by copy of sald notice hereto attached and by service

In Re Appolntment of Viewers
to lay out a public rcad in

§
{ No. 1 December Sessioms, 194l
Upper Yoder Township, Cambria g

County, Pennsylvania

REPORT OF VIEWERS

To the Honorable, the Judges of the above named Gourt,
we ‘the undersigned Viewers, appointed by the attached order of thj
above Court ?o view the proposed road within mentioned, respect-
fully report:

That we have been duly sworn or affirmed as members of -
the Permenent Board of Viewers of Cambria County, as shown by the.
records of the Court; that having given due public notice of the
time and place of meeting by posting notices as required by law

along the route and at the termini of said proposed new road, as

of.said notlice on the County Gpmmissioners of Cambria County,
Curt ﬁarnhart, Secretary of the Board of Supervisors of Upper
Yoder Township, amd Frank P. Barnhart, Solicltor for the Supervisors
of Upper Y¥oder Townaship, evidence of which is shown by copies of
sald notice hereto attached and made a pert of this report; that
we met in accordance with the notice glven on the 16th day of
March, i9h5, at 10 o'clock A. M., and proceeded with the duties
of our appointment and viewed the premises and route of the pro-
rosed new road. All three Viewers and one interested citizen were
present; that sald proposed new road is now a dedicated highway,
Magdalene Street being 50 feet in width and Susquehanna Street
being 60 feet in width as shown on the Jobn K. Miller Plan of Lots
and coi;red in green on the blue print hereto attached and made a |
part hereof; that one of the termini nemed in the petition and in
this report is at a point other than in a public highway or place
of public resort, the other terminus is in a public highway;
namely,ﬂGoueher Street. We find, however, that sald proposed road
1s necessary for public travel and for the use of property ownérs
abutting thereon. The description of sald proposed roed is-as”

follows:




Beginning at a point 1n Goucher Street, the exact loca-
tion of the placé of begimning from the nearest intersecting
public highway now Luzerne Street Extension 1s at a distance of
869 feet m asured along the center line of Gﬁudher Street in a
northwesterly direction from said Inzerne Street Extension. The
exact location of the place of ending is along Magdalene Street,
3. 58° 18 W., 376 feet to the intersection of Susquehanna Street;
thence alomg Susquehsnna Street, N. 31° L2' W., 39%.35 feet to
the Westmont Borough Line. -

Taking into consideration all of the matters before us, |
we are of the opinion that sald road as prayed for by the peti-
tionérs and laid out by us 1s necessary and conveniené for the
several houses erected thereon and those hereinafter to be erected
and will not be burdemsome to the taxpayers of Upper Yoder Town=-
ship, therefore we recommend that the prayer of the petitloners
be granted; however we assess no benefits and no damages to any
of the abutting owners.

Witness our hands and seals this 17th day of March
r__.A. D., 1945.

é)ﬁ,ma IS Careen
_&ﬁ%rs
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In Re Appointment of Viewers |
to lay out a Public Road in |
Upper Yoder Township, Cambria |
County, Pennsylvania ‘ }

No. 1 December Sessions, 194L

To JAMES McCANN, THEOD(RE HUNT, ROBERT G. MAYER, Dr.

To JAMES McCANN Dr.

Mar. 3--Gathering Dats and preparing notices '
of View eccecccvrrerrncvmcnemcnccncnaaa $ 12,00

Stenographer & stationery--=«-=—======- = 24,50
G-=Posting and serving Notices of View~~-~ 12.00
6 mlles @ § .10------ - o e .60
16=~Making View=--ece-eemvccceacccwcnenaa=as 12,00
6 miles @ $ J10=rememoccecccecmcnanacae .60
17--Making report--~=-=w-ewecvveceeccccnmc-== 12,00
Stenographer and stationery--w--e-e=c-- 3.00

1l Linen print and 3 blue paper prints-- 1.50
19-=-Filing report of Viewers--esv-cem=e==-=-= 12,00

4O miles @ § «10mmwecm—acaaaa S il .00 $ 72.20
' To THEODORE HUNT Dr.
Mar. 16~=-Making ViewW=--eew—eecece= ———————— wmemme=a$ 12,00
Uy miles @ § 210--=romcscvcncaacancnan- 1.40 13.40
To ROBERT G. MAYER DR.
Mar. 16--Making VieW==e-eeecmmcccemcncena- cmemwaa$ 12,00
28 miles @ § ¢10mwe~emermmcccmrnomcaea 2.80 14.80
Total Cost Of VieWesme=eawemcee=a= $100.40

Y

I hereby certify that the above blll 1s an exac

duplicate of the blll presented to the Cambria County Commission=-

ers.

t

%ma)ng Z

C/f' ~JAMES McCANN,
BOARD OF VIEW.

IRMAN

JUL 17 1945 CEATIFIED

JUL 17 1945 SERTFIED. [JUL 17 1047 CEATIFIED
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In Re Appointment of Viewers ] .

to Iny out a Public Rosd 1n - [ No. 1 December Seasions, 1S4}
‘Toper Yodor Township, Cmabria |

County, Pennsylvania. : - ¢

KOTICR OF VIEW

_ Vo, tho undersigned Viewers eppointed by the above

namad court for the purpose or'viewihg land in Upper Yoder Township,
Cawbrie County, Pennsylvania, dnd“to lay out 4 new rosd deginning..
at a;pqtph'on Goucher Atreet, a publie highway, ani extending over.
and across Magdalene $traet to the southerly éide of Bunquahnnna
Stroets thence sxtonding along ard over Susgushanna Street in a
northerly direction to ﬂho ﬂbstvont Sorough line gnd Lo detormine
1f a nceaaslty axiata for auch new road, amd if 80, what dannges.
1f any, will be. caused to nhuttlns property, will moet at the plsso
of beginning at the 1ntoraeetion of Goucher 3treet snd Haegdalens
Streot on the. 16th day of March, A. Dy, 1945, at 16 o'olook 4. .
to procsed with ths dutles of our sppointment, ot which time and
place all persons 1nteraatgd may oppsar ard be heard.

James HMoCann

Thoodore Hunt

Robers 3. Mayor

VIBSTIRS

/




In Re Appointment of Viewers
to lay out a Public Road in
Uppor Yoder Townshlp, Cambria
County, Pennaylvanis,

No. 1 December Sessions, 19l

HOTICE OF VIEW

We, the undersigned Viewers appointed by the above

named court for the purpose of viewing land in Upper Yoder Township,
Cambrias County, Pennsylvania, and to lay out a new road beginning.
at a point on Goucher Street, a public highway, and extending over
and across Magdalens 3treet to the southorly sidé of Susquehanna
Street; thence extending along and over Susquehanne Street 'in a
northerly direction to the Westmont Borough line snd to determine
if a necesﬁity exlsts for such new road, anpd 1if ao; what damages,
KT any, wlll be caused to abgtting property, will ﬁeet at the pléce
of beginning at the interaection of Goucher Street and Magdalene
Streeﬁ_on the 16th day of March, A. D., 1945, at 10 o'clock A. M.
to procesd with the duties of our appointment, at which gima and'
place all persons interested may appear and be heard.

James MocCann

Theodore Hunt

Robert G. Mayer

VIEWERS

L4

Now this./é "\ day of March, A. D., 1945, service of

the above notice hereby accepted by the Commissioners of Cambrla

County.

vy K T

Chief Clerk




In Re Appointment of Viewers
to lay out & Public Road in
Uoper Yoder Townshlp, Cambria
County, Pennsylvania.

No. 1 December Sessions, 194l

TS M M N

NOTICE QF VIEW

We, the undersigned Viewers appointed by the abové

named court for the purpose of viewing land in Upper Yoder Townshlp,

Cambria County, Pennsaylvania, end to lay out & new road beginning ;
at a point on Goucher Street, a publlic highway, and extending over
and across Magdalene Street to the southerly side of Susquehanna
Street; thence extending along and over Susquehanna Street in a
northerly direction to the Westmont Borough line and to determine
if a necessity exists for such new road, armd 1f so, what damages,
if eny, will be caused to abutting property, will meet at the plac
of beginning at the interséction of Goucher Street and Magdalene
Street .on the 16th day of March, A. D., 1945, at 10 o'clock A. H.
to prpéeed with the duties of our sppointment, at which time and
place all persons interested mey appear and be heard.

James McCann

Theodore Hunt

Robert G. Mayer

VIEWERS

Now this__ S day of March, A. D., 1945, service of

the above notice 1s hereby accepted by the Supervisors of Upper

ol oo boards
. ]

ecretary

Yoder Township.

[4]
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In Re Appolntment of Viewers
to lay out a Publie Road in
Upper Yoder Township, Cambria
County, Pennsylvania.

No. 1 December Sessions, 194}

"‘“ﬂﬂ

NOTICE OF VLEW

We, the undera;gneq Viewers appointed by the above
namad court for the purpose qf viewing land in Upper Yoder Township,
Cambris County, Pennaylvania, and to lay out 8 new rosd beginning.
at a point on (Goucher street, a public highway, and extending over
and across Magdalene Street toc the southerly side of Susquehanna
Street; thence extending slong and over Susquehanna Street in a
northerly direction to the Westmont Borough line and to'detarﬁine
1f a necessity exlsts for such new road,-and if so, what damages,

if any, will be caused to sbutting property, will meet at the place |

of begimning at the intersection of Goucher Street and Magdalene !

Street on the 1l6th day of March, A. D., 1945, at 10 o'clock A. M.

to proéaeﬂ with the duties of our appointment, at which time and .

place 11 persons intérestéd mey appear and be heard.,
James McCann
Theodore Hunt
Robert @. Mayer

///” | VIEWERS

Now tkis g day of March, A. D., 1945, Bervice
of the above notice is hereby accepted by the Sollcitor for b

the Supervisors of Upper Yoder Township.




Commonwealth of Pennsylvania, } SRR ' e
- >88. . .

County of Cambria.

At @ Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

said County, on the 26th day of —Decenbe? e d. D. 1984 , be- -
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township %.,'

of Upper Yoder , in the said Conunty, setting forth that they labor under incon-’ ;

. . 1
venience for want of a _public road or hi

-

Lwrww'(q_lﬁa'c_xﬁ-ﬁig ‘

begin at a point in Goucher: Sireet, a public highway, and
extending over and across Magdalene Street to the southerIV sidsd .’
of--Susquehanna-Street;-thence-extending-along-and-over Sugzquehanna
Street in a northerly direction to the Westmont Borough line, all

n Ufper Yoder Tor -n-éiip'
P A

L]

4

of ~whricth iy shown inm i @RE’GH"II’IIH& ey lard-out by -8, E,Dickey & Co, >

Engineers, which map is-'hereto atlached, made part-hereof and .
marked Exhibit TAM, The exact .distance from the point of .
beginning-of-—the-propoged—public—road -fron-an-intersecting public
road, to wit: Luzerne Street, as shown on the aforesaid map, is
86‘9‘""f‘6‘t=5t“;"“'"a;n'd“""'t'h"e"'"""e"xa:c*l:'t"'ﬁi"gmﬁﬁ"e"""f'1”'0"1‘11‘"““1_:"11'e"""'"p'di'n't""U'f""‘endi'n'g'""U'f the
ﬁ_mp.as.e.d......pub.l.i.c.......r..o.a.d_____f_r_gm_._..an......i.n.t.ar._s.e.c.t.l.ng___p.ub_l.i.cz....___r.o.a.d. Lo wit:

enoher Highway, as shown on the aforesaid map, is 1600 fest™. = .
£ 3 \_

The-beginning—ot-said-proposed-road-is ---—i—n—----a.—-—pH‘F)-}-i—en--h--i- hyay,—a

S N
stated above, but the ending of said proposed road, that~i& the :

StNeT of tHe teTHING of th8 Said propbsed Toad 18 &t o poimt
other than in a public highway or place of public? resort:hut the
said proposed road is necessary for puplic travel _

. -

-

SATETY O LT
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-
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N ol Vet e A - e e s B e TR L Epe i g

VEwER :
__PLEASE MAKE 3 GOPIES OF ‘== REPORT.

and therefore praying the Court to appoint proper persons to  ~ view and lay out the same according

to law. The Court, upon due consideration had of the premises, do order and wppoint

----- James MGGH nn. surveyor, and ..I.Q_Q.O.QQ.K.Q.....--..___
Hunt and S.E.Dickey-

viewers, to view the drownd propused for said road, and if they view the same, and shall ol

agree that there is oceasion for such road, they shall proceed. to lay vut the sane, having respect to the

-—

shortest distance and., the best ground for « road, and in such manner as shall do the leust injury to,

ST NPT - L Aunciabing r-o .__ Lostadii did '-..'u‘,q,é&a cbin, natitinneos _cnd Lh.
': - # Hhr e 4P :.\" _,_; m"iﬁﬁ!“ -_4-- Trer e e, .
they .-m{Jcc a report of their pr Jgeat yds 407 L) ‘gf;‘:.__e.ip'g_c (E7h b}“" Q_t_mrteg'."Sé,ssl}éizs to be hild for'said County,

, , VSl e ;‘:‘%’ et
stating particeelarly whether they judge H1e eI e Teepost i3 éﬁ'm.‘l?lia‘or‘priuute road, together with Lf
e plot or draft thereof, and the courses and distances, cnd ;'e)"ercpwes o the improvenients through J
teliieh it snay pass. . S 2

By the Court.

Abtest: | . ?& Q%J\ %—

— - = = .
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NOTE. "It shall be the duty of all persons appointed in the -~severa! &ounties of this Commonweatlh to view
and review any public or private road or bridge, If théy shall decide in favor of locating said road or bridge, to an-.

Jdeavor to procure from the person or persons ower whoib land such location may be made releases from all claims:’

for damages that might arise from the opening of such road or the building of such bridge; and Iin every case

where sald vilewors shall fall to precure such releases, and it ghall appear to them that any damages will be sus-

talned, it shall be thelr duty to assess the damages and make report thereof signed by a majority of their number,

and return the same, together with all releasea obtanled, to the Court of Quarter Sessions, and the damages so as-

sessed shall be conclusive, or may be subject to appeal, review or modification, as may be provided by exiating laws
% in the different counties of thls Commonwealth.”

“The persons appointed as aforesald shall view sueh ground, and if they shall agreo that there ls occasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and In such manner as shail do the least injury to private property, and also be, as far as practicable, agree-
able to the desire of the petitioners.”

“The viewers, as aforesald. shall make report at the next term of sald Court, and In the sald report shall state
particularly: ~First, who of them were present at the view, second, whether they were severally sworn or affirmed;
1hird, whether the road desired be necessary for a public or private road; they shall also annex and return to the
Court a plot or draft thereof, stating the courses and distances, and noting brieflly the improvements through
which it may pass: and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding
.] five degrees (except at the crofsing of ravines and sircams), where. by moderate filling and bridging, the declina-

-Hon of the road may be preserved within that limit."__‘ .
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