May 3, 1940

TO THE SUPERVISORS OF
i UPPER YODER TOWNSHIP,
; CAMBRIA COUNTY, PA.

—

S.E.DICKEY & CO.
CIVIL MINING AND CONSULTING ENGINEERS
809-811 JOHNSTOWN TRUST BLDG.

JOHNSTOWN, PENNA.

PETITION FOR PROPOSED A
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70 THE SUPERVISORS. OF UPPER YODER TOWNSHIP,
_ CAVBRIA . COUNTY, PENNSYLVANIA.

Petition and release of damages for the
opening, grading, draining, improving and
maintaining of a proposed road in Upper
yoder Yownship, Canmbria County, Pennsyl-
vania as a public road. - )

We the undersigned,yyour petitioners, respectively
represent: .

. That we are the owners of certain prgperty lying
between the Fender Lane or balton sun Hoad and ilenoher
Highway. That gsaid.properties ave.only accessin to said
Highways by means of private lanes: That said properties
consist of dairy and produce farms. That we are greatly
in need of & Public Road to supply said properties. and for’
the purpose of making a shorter connecting link between the
Fender Lane or Lalton Hun Hoad and the Menoher Highway.
fhat said proposed road is necessayy and convenient for the
traveling public. - )

THEREFORE, we respectfully petition your honorable

body to procede with the necessary legislation required for

laying ou¥, excepting, opening, improving and maintaining

said proposed road as a public Highway in said Township of
Upper Yoder, beginning at a point in the Fender Lane or Lalton
Run. Road and extending in a Westerly and ortherly direction
and ending at a -point in the Menoher Highway, the exact
location of =aid place of beginning from the nearest inter-
secting Public Highway, namely, the Coon HRidge Hoead is

2100 feet measured in a Southerly direction along the center
1ine of the Fender Lane or Dalton -Hun Road from said Coon
Ridge Road, The exact location- of the place of ending from

‘the nearest intersecting Public Highway, namely; the HEender Lane
or Dalton Kun Road im 1450 feet measufed in a Westerly direction

along the center line of -the Menoher Highway from said Fender .
Lane or Dalton sun Hoad.. . i

IN CONSIDERATION of the ascepting, opening, grading,

draining, improving and maintaining of said proposed road
above described we the undersigned do hereby dedicate all land
necessary for said proposed road to said Township and do here-
by releace the said Pownship of upper Yoder its officials,

. agents and employees of any and all damages we have suatained

or may seem likely to have sustaineéd by reason of taking gaid
land. &&eepting, opening, grading, draining, improving and
maintaining of said proposed road as a Public Highviay.

. Witness our hands and seals this {a.‘-ﬂl day of
May A. D. 1940 , _ , C

“eb

Witnegs Signature
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In re; laying out a Public Road In the Court of Quarter Sesgsions
in the Township of Upper Yoder and of Cambria County, Penna.
County of Cambria, State of Penn-

sylvania, No. 1 June Sessions, 1940,

REPORT OF VIEVERS

To the Honorable, the Judges of the above named Court,
we the undersigned Viewers, appointed by the annexed order of the
Court to view the proposed road within mentioned, respectfully
report:

That we have been duly sworn or affirmed as members of
the Permanent Board of Viewers of Cambria County, as shown by the
records 6f the Court; that having given due public notice of the
time and place of meeting, by posting notices as required by law
along the route and at the termini of the said propti9d new road,
ag8 evidenced by copy of said notice hereto attached, and by
service of such notice on the County Commissioners of Cambria County,
and Solicitor for the Supervisor of Upper Yoder Township, service
of said notice by the County Commissioners and the Solicitor for
Upper Yoder Township being hereto attached; that copies of said notice
were also served upon the Supervisore of Upper Yoder Township,; that
we met in accordance with the notice given on the 20th, day of July
A, D; 1940 at 10:000'clock A. M. and proceeded with the duties of our
appointment and Viewéd the premises and route of the proposed new
road; that S, B, Dickey, Wm, J. McGrain and L. E. Kaylor, Viewers
were all present; that the supervisors of Upper Yoder Township were
not present or represented by council and have noﬁ filed any objections
with the Viewers against said proposed new road; that the property
owners abutting on the route of the said propoaad new road weﬁﬁﬁ-.
present during the view and were heard, all of whom stated théy were
in favor of the road and willing to contribute-all land necessary
for the required right of way and have signed a release of damages;
that the proposed new road passes through an area of highly culivated

Fouy

farm land; that four of the abutting property owners on the proﬁgéed
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road, namely, William V. Shaffer, James Thomas, Luther Layman and
Wilbur J. Hofecker have no access to a public higlway except by use
of a private lane through other property,; that after Viewing the
premises and the route of the proposed road we ars of the opinion
that a necessity exists for same, therefor, we proceeded to layout
game a3 follows: Beginning at a point in Fender Lane or Daltoﬁ'ﬂun
Road at the intersection of the private lane leading to the iﬁildinga

on the Blair Hunt farm, the exact location of said place of beginning

ig at a distance of 2100 feet measured along the center line
Fender Lane or Dalton Run Road in a Southerly direction from
intersection of another public road known az Coon Ridge Hoad; thence
through land of Blair Hunt 8.68°52'W., 514 feet to the point of a
curve to the left, having a radiua-of 766.04 feet; thence by said

curve in a Westerly direction an arc distance of 198.92 feet to the
point of a tangant; thence by same 8.54°22'¥,, 30 feet to the point

of a curve to the right, having a radius of 150 feet; thence by said
curve in a North Westerly direction an arc distance of 257.70 feet

to the point of a tangant;.thance by said tangant which line is partly
on Blair Hunt and William V. Shaffer's land, N.27°12'VW., 873 feet to

a point of a curve to the right, having a radius of 423.60 feet; thence
by eaid curve in a Northerly direction through land of wiliiam V.
Shaffer an arc distance of 233:87 feet to the point of a tangant; v//
thence by said tangant through land of William V. Shaffer and Luther
Laymen N. . 4°26'B., 1142 feet to the point of a curve to the left,
having a radiué of 1466.38 feet; thence continuing by said curve in a
Northerly direction and through land of Luther Layman and Wilbur J.
Hofecker an arc distance of 397.55 feet to the point of a tangant;
thence by said tangant and through land of Wilbur J. Hofecker and
Henry Hofecker N.11°06'W., 1703.00 feet to a point in the center line
of the tenoher Highway‘the place of ending. 7The exact location of

said place of ending is at a distance of 1450 feet measured along the
center line of the Menoher Highway in a VWesterly direction from the

intersection of another public highway known as the Fender Lane




or Dalton Run Road. The totél length of said proposed new road is
5350.04 feet, all of which i=m colored green on blue print hereto
attached and made a part hereof, We recommend that the width of
said proposed road shall be fourty (40) feet.

That after taking into consideration all the matters hefore
us, we are of the opinion that the road as prayed for by the Petitioners
and laid out by us is necessary and convenient and will not be
burdensome to the taxpayers of Upper Yoder Township, therefore, we
recommend that the prayer of the Petitioners be granted.

We are also informed by the supervisors of Upper Yoder
Township that all of the abutting property owners have signed a re-
lease of damages in the petition for said pfoposed new highway which
was filed with the Court, however, we assess no bvenefit and no damages
to any of the abutting property owners.

Witness our hends and seals this 24th, day of July A, v

. o \_'.'
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In re: laying out a Public Hoad | In the Court of Guarter Sessions
in the Yownship of Upper Yoder and of Cambris County, Fenna.
County of Cambria, State of Yenn-

Eylvanie. No. 1 June Sessions, 1940,

HOTICE OF VIEW

We, the underaigned Viewérs sppointed by the above named
Court for the purpose of viewing for a proposed Public Road in
Upper Yoder Township, Cambria County, Pennsylvania, vteginning at
the point in the Fender Lane or lalton Run Hoad at a distance
of 2100 feet meaBured along the center line of the lYender Lane or
Lalton Run Road in & Southerly direction from the intersection
of another Public Highway known as the Coon Ridge Road and ending
at a point on the iiencher Highway at a distance of 1450 fees,
measured along the center line of said ienoher Highway in a Westerly
direction from the intersection of the Fender Lane or ualton iun
noad with saidé uMenoher Highway will meet at the place of beginning
on the 20th day of July, A. U, 1940 at 10:00 o'clock A. 1L for the
purpose of performing the duties of our appoinfment at which time
and place all interested persons may appear and be heard.
'} $. 8. LDICKEY
: Wi, J. McdRAIN

L. E. XAYLOR
VIEVERS

July 9, 1940,

Now this /3 = day of July A. D. 1940, service of the

above notice is hereby accepted for the Commissioners of Cambria

By % 2% g%z;qu
hief Clerk,

County.
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In re: laying out a Public Hoad § In the Court of Quarter Seasions
in the ‘Yownship of Upper Yoder and of Cambria County, Penna,
County of Cambria, State of FPenn-

gylvania. Ho, 1 June Sessions, 1940,

NOTICE OF VIEW

Vie, the undersigned.Vieﬁefa aﬁpﬁinted by the above named
Court for the purpose of viewing for a proposed Public Hoad in
upper Yoder Township, Cambris County, Pennsylvania, beginning at
the point in the ¥ender Lane or Lalton Kun Hoad at a distance
of 2100 feet measdred zglong the center line of the Fender Lane or
Nalton Hun Road in a Southerly direction from the intersection
of another Public Highway Xnown as the Coon ﬁidge Road and ending
at a point on the Menoher Highway at a distance of 1450 feet,
measured along the center line of said Menoher Highway in a Westerly
direction from the intersection of the Fender Lane or Dmlton kun
Road with maid Mencher Highway will meet at the place of beginning
on the 20th day of July, A. U, 1940 at 10:00 o'clock A. M, for the
purpose of performing the duties of our appoinament et which time
and place all interested persons may appear and be heagrd.
S. E. DICKEY
Wil. J. ifcGRAIN
L. E. XAYLCR
_ VIEWERS
July 9, 1940. /7

/
Now this 2 day ¢f ?ql A, D. 1940, service of the
-

above notice is heresby accepted fov the Board of Supervisors of

Upper Yoder Township, Cambria County./ %WMJV

Solicitorx




In the Court of Juarter Sessions
of Cambria County, Penna.,

In re: laying out a Public Road §
in the Township of upper Yoder and |
Zounty of Cambria, State of Penn- |
sylvania. |

Wo. 1 June Sessions, 1940.

! NOTICK OF VIEJ

! We, the undersizned Viewers a@gointed by the above named
Gourt for the purpose of viewing for a proposed Public RHoad in
Upper Yoder Yownship, Carmbris County, Penngylvania, beginning at
the point in the ¥ender Lane or Lalton Hun Hoad at a distance
of 2100 feet meaaﬁred along the center line of the dender Lane or
NDalton Run Hoad in a Southerly direction from the intersection
of another Public Highway known 28 the Coon HiGgye Koad and ending
at a uoint on the ifenoher Highway at a distance of 1450 feet,
measured along the center line of said uenoher Highway in a \wasterly
iff? direction from the intersectién of the Fender Lane or lLalton Hun
Aoad with said ienoher Highway will meet at the place of beginning
on the 20th day of July, A. M. 1940 at 10:00 o'clock 4. 4. for the
puryose of perforning the dutics of our appoin%ment at which time
and place all interested persons may appear and be heard.
8, B, DICKE

Wi, J. McGRAIR
L. E. KAYLCR

VIEVERS
July 9, 1940.
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! NOTL. “It shall be the duty of all persons apnmqmd in, the, several countles of this Commonwea.tlh to view
and review any public or private road or bridge, if they ghall declde in favor of locating said road or bridgﬁ,, to emr=
deavor to procure from the person or persons over whose land such location may be made releases from all clalms [l
for damages that might arise from the opening of such road or the bullding of such bridge; and in every case
where said viewers shall fall to procure such releases, and it shall appear to them that any damages will be sus-
talned, it shall be their duty to assess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanled, to the Court of Quarter Sessions, and the damages so as-
sessed shall be conclusive, or may be subject to appeal, review or modilication, as may be provided by existing laws
in the different counties of this Commonwealth,”

“The persons appointed as aforesaid shall view such ground, and if they shall agree that there ls ocecaslon for h
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a i
road, and in such manner as shall do the least injury to private property, and nlso be, as far as practicable, agree-
,oble to the desire of the petitioners.”

“The viewers, as aforesaid, shall make report at the next term of said Court, and in the sald report shall state
particularly: First, who of them were present uat the view, second, whether they were severally sworn or affirmed;
third, whether the roud desired be necessnry for a publle or private road; they shall ulso annex and return te the
Court a plot or draft thercof, stating the courses and distances, and noting brieflly tihe improvements through i
which it may pass; and, whenever practicible, the viewers shall lay out the gaid roads at an elevation not exceeding

- live degrees {except at the crossing of ravines and streams), where. by moderate filling and hrldg!ng, the declina-
tion of the road may be preaerved within that lmlit.”
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Commonwealth of Pennsylvania,
County of Cambria. }

At @ Cowrt of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

24 day of June A. D. 198 40 , be-

fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township
of Upper Yoder

said County, on the

, th the said Co:m.:ﬁy, setting forth that they labor under incon-

venience for want of FPublic road or highway, to lead fron:

10 _bogin at a;point in what is_known as.t he..Fender-lLang.,.or-Dalton.._

....... Run.Rasd, and_extending in s wesierly. andnortherly direction-and-sading at.s. poiht

nearast intereecting, public highway, the Coon Ridge Road, is two thousand one
hundred (2100) feet, memsured in a southerly direction elong the center line

Run Road, which intersects the saidMenoher Highway, is one thousand four hundred

fifty (1450) feet, Measured in a westerly direction along the center line of the
seid Mencher Highwey from said Fender Lane or Dalton Run Road.

and therefore praying the Court to appoiné proper persons to view and lay out the same cecording

to law. The Court, wpon due consideration had of the preniises, do order and appoing ... ...

§. E, Dickey, L. E. Kaylor

surveyor, ait ..o

vicwers, to view the ground propused for said roud, and if they view the same, and shall
agree that there is occasion. for such road, they shall proceed to lay out the saine, aving respect to th..e
shortest distance and the best ground for a road, and in such manner as shall c'[o- the lecst injury to
private property, and also be us far as practicable, agreeable to the desires of the petitioners, and that
they make a report of their proceedings to the next Court of Quarter Sessions to be h ld for said County,
stating purticularly whether they judge the suine necessary for a public vr private road, logether with
« plot or draft thereof, and the courses and distances, and references to the improvements through

which it ey pess,

By the Court.

ditest:
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In re: laying out a Publicé Road
in the Township of Upper Yoder and
County of cambria, Btate of Penn-

July 20 =~

July 22 =~

July 23 -

o
July 24 --

July 20 =

July 20 =~

-.-Q

sylvania, :
DIGKEY “MoGRAIN, L, E..
To §. B. BICKEY DR.
- Data, dictating and preparing and posting’

Stenographer, stationery and stamps ==«ereconew

(%2
To W. J. MeGRAIN DR. Qﬂ? :

Haking view =eceemccccccccow T e rtalele -
m11eage 66 mile @ 10 0tm. ===m--=a-c T

To L. B, KAYLOR DR.

Haking v1a“ -'--m-‘-------un--—- ----- e e A A A i d--—
Milenge 50 mile @ 10 cta, =~ewrem—ccccrcncncn- -

Total of Vigy rseucecvccws

In the Court of Quarter Sessions
of Cambria County, Penna,

No. 1 June Sessions, 1940,
KAYLOR DA. '

notice of view, letters eto, ===~==-- mwmmmmeeesd 18,00
Stenographer, stationery and stampg =we=we=ec~- -  2.00-~. ,
Hileage 14 mile @ 10 cta. e e L L EL DL LD LT 1+ -
Haking view ~ewsccrmmcsccnnrmnn—- e ——————— vemen  12,00-
Mileage 14 nmiles 8 10 cta. bl e bt DR - 1,40
Making and completing survey, Engineering
COrp, ~e=rerresccccscrrnncnnrersnr e 23.00
Mileage 14 mile 8 10 cts, ~~~-swr-emmnmccmcwn- - 1.40.
Calculating survey, curves and road location
_ ‘and praparing plan ~-er=vserecsteccceccrcsmae- - ;2.00l
Irawing material and blue printa-2 paper and.
1. linen print weercreamccsndiccnccnanrenrnonone 3,25
Data, dictating end preparing report ~~=-ewece-- 12,00~

2,60° N % 69.05

12,00
6.60 18.60
w
pe 2
12,00 h
5.00 17,00
$124,65
auG 21 1940 CERTRED

I hereby certify that the above bill is an exact
duplioate of the bill presented to the Cambria County Commisaionera. !

v
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NO.J Jume a5, Sessions,1940
Ip the Couwrt of Quarter ses-
sions of Cambria County,Pa,

HIGHWAY IN THE TOWNSHIP OF
UFPER YODER, CCUNTY OF
CAMBRIA, STAIE OFPENNSYL-
VANTA

PETITLCN AND DECHEE

a4
By

LAW OFFICES
BARNHART & ADAMS
JOHNSTOWN, PENNA.

I RE LAYING OUT XOF A FUBLIC ||

;jﬂﬁwd*f/“‘m "_




IN RE LAYING OUT OF A PUBLIC
HIGHWAY IN THE TOWNSHIP OF
UPPER YODER, COUNTY OF CAMBRIA,
STATE OF PENNSYLVANIA

In the Court of Quarter Ses-
slons of Cambria County, Pa.

Noe / ég;gt. Sessions, 1940

PETITION FOR APPOINTMENT OF VIEWERS

TC THE HONORABLE, THE JUDGES OF THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA:

The petlticn of the undersigned inhabitants of the said
Township of Upper Yoder, in the county aforesaid, respectfully
represents:

That your petitioners labor under great 1lnconvenience for
want of & public road or highwaj in the said Township of Upper
Yoder, to beglin at a point in what is known as the Fender Lane,
or Dalton Run Road, and extending in a westerly and northserly
direction snd ending at a point in the Menocher Hlghway; the exact
location of sald plice of beginning from the nearest intersecting
public highway, namely, the ‘Coon Ridge Road, is two thousand one
hundred (2100) feet, measured in a southerly direction along the -
center line of the sald Fender Lane or Dalton Run Road, from said
Coon Ridge Road. The exact locatlon of the place of ending from
the nearest intersecting public highway, namely, the Fender Lane
or Dalton Run Road, which intersects the sald Menoher Highway, is
one thousand feour hundred fifty (1450) feet, measured in a wester-
ly direction along the center line of the said Menoher Hlghway
from said Fender Lane or Dalton Run Road.

A copy of the written notice to the Supervisors of said

" e

Upper Yoder Township of the intended presentation of this applica-




tion, with the acceptance of service thereon,.is hereto attached,
made part hereof and marked "EXHIBIT A".

A release of damages wherehy the owners of property abut-
ting the aforesaild proposed roéd, releasing the sald Towrship of
Upper Yoder from any damages they have sustalned or may seem
likely to sustain by reason of the sald accepting, opening,
grading, draining, improving and maintaining the said rroposed
highway is hereto attached, made part hereof and marked "EXHIBIT
B". ‘

Your petitioners therefore pray the Court to appoint three
members of the Permanent Board of Viewers of Cambria County to
view the ground proposed for said road and if they see the

necessity therefor, lay out the:same and make repert of this pro-

ceeding to the next session of Ccurt.




COMMONWEALTH OF PENNSYLVANTA
S8
COUNTY OF CAMBRTA

Personally appeared before me, a Notary Public in and
for said state and county, CURT BARNHART, who being duly sworn
according to law, deposes and says that he 1s one of the peti-
tioners within named and that the statements contained in the

sald petlition sre true and correct.

Sworn and subscribed before _
me this 1lst day of June, ‘Q.I Ny v
1640 "

NOTagy rLdiye
_ MY COMaussay warmgy
g QPR". l.., lo‘l 5




IN RE LAYING OUT OF A
FUBLIC ROAD IN THE TOWN-
SHIF OF UFPPER YODER, COUNTY
OF CAMBRIA, STATE OF PENN-
SYILVANIA

In the Court of Quarter
Sessions of Cambria County,
Pennsylvania

Noe / céégg?Lgessions,194

hint a0 a9 ou bt

'PRELIMINARY ORDER

-

NOW, June é? 1940, the within petition having

been presented and considered, a Rule is g?anted upon the Com-
missioners of Cambria County, Pennsylvenia, to show cause, if
any they have, why Viewers should not be aﬁpointed as within
prayed for; and sald Rule 1s returnable at ten o'eclock, A. M.

47
June 940, Service of the Rule, together with a copy of

" ~ ! .g,_. . .
this petiti@h,'ﬁhgll be made upon the sald County Commissioners

not less than ten (10) days before the said Return Day.

* 5 3F

ACCEPTANCE OF SERVICE BY THE COMMISSIONERS OF
CAMBRIA COUNTY, PENNSYLVANIA
NOW, June 1940, service of the above Rule is hereby accep-
ted; the ten days service prior to the return day is hereby
waived and it is agreed that the Rule be returnable forthwith

and the appointment of Viewers be made forthwith.,




IN RE LAYING OUT OF A
PUBLIC ROAD IXN THE TOWN-
SHIP OF UPPER YODER,CCUNTY
OF CAMBRIA, STATE QF PENN-
SYLVANIA

In the Court of Quarter
Sessions of Cambria County,

Pennsylvania%' -
Noe / r Sessions,

1940

DECHRHE &

AND Now, this 2 ¢ <day' of June, 1940, the

within petit having;been read and consldered, £he Court

appoints ﬁ AQ v and % ﬂ@f&
and %/QMQJM Viewers

to view the road hereln refergg; to and make a report of their

procesdings to the next term of the Court of Quarter Sessions of

@ ctr Caccr

e

sald county.




"EXHIBIT B"

IN RE LAYING OUT OF A
PUBLIC HIGHWAY IN THE
TOWNSHIP OF UPPER YODER,
COUNTY OF CAMBRIA,STATE
OF PENNSYLVANTA

In the Court of Quarter Sessions
of Cambria County,Pennsylvania-

No. / +» Sessions,1940

NOTICE TO SUPERVISORS

TO CURT BARNHART, D. H. WEIMER AND EPHRATM HERSHBERGER, SUPER-
VISORS OF UPPER YODER TOWNSHIP, CAMBRIA COUNTY, PENNSYLVANTA:

You willplease take notice that there will be g petition
presented to the Court of Quarter Sessions of Cambria County, at
Ebensburg, Pennsylvania, in sald County, at ten o'clock, A. M.
the third day of June, 1940, asking the Court for the appointment
of Viewﬁrs to view and lay out a proposed road in the said Town-
ship of Upper Yoder, to begin at a point in what is known as the
Fender tane, or Daliton Run Road, and exténding in a westerly and
northerly direction and ending at a peint in'the Menoher Highway;
the exact 1location of sai&'place of beginniﬂg from the nearest
intersecting public highway, namely, the Coon Ridge Road, 1s two
thousand one hundred (2100) feet, measured in a southerly direc-
tion along the center line of the sald Fender Lane or Dalton Run
Road, from said Coon Ridge Road. The exact location of the place
of ending from the nearsest intersecting public highwgy, namely,
the Fender Lane,or Dalton Run Road, which intersects the sﬁid
Menoher Highway, is one thousand four hundred Fifty (1450) feet,
measured in a westerly dypection along the cmnter line of the said

Menoher Highway from said Fender Lane or lton Run Road.

~ ATTORNEYS FOR PETITIONERS

S

“Ctan.|



June 1, 1940, service of the above stated N,tice is

hereby accepted.

F o870y -

A . :

SUPERVISORS OF UPPER YODER TOWN_
SHIP, CAMBRIA COUNTY, PENNSYIV ANIA










