IN Re Remonstrance against the laving out of the Public Road

in Upner Yoder Township as entered to Nq__jﬁL;}Zﬁaqq&/Term 1913.

Remonstrances hereto attashed and filed herewith ware presented
to the Viewers at the time of the view and by them duly consldered,
and for these among other reasons the y1ewers have considered
the remonstrances unfavorably.

Though the remonsirances were signed by 211 the Supervisors
as well as by a large number of citizens of the Township, not one
of the Supervisors or a single citizen apneared in per-son at the
time of the view to give the Viewers any iﬁformation as to why
they regarded the road as unnecessarv.

As far as the Viewers could learn the signers of the remon-
strances were all citigens of a distant part of the Township and
interested in the laving out of the raod only in so mch as a
portion of the taxes of the Township will necessary be expended
in opening and zonstructing the sald road in case the same is
ordered to be opened; and further it zppears that manv of the
signerse are only in a meagre and indefinite way familiar with
the 1oc§tion of the road as laid out even up to tﬁe nresent time.

As regards their estimate of the cost to open and keep up
the nroposed road, we scarcely fefl inelined to consider it as
it is utterly ilmpossible for any one intelligently to estimate
the cost of constructing any road before they knew vhere the
same 1s to be located and those signing the remonstrances could
not have knownm before th Viewers had located the same and as
they were not on the gmounds tney did not know its location when
the remonstrances were presented.

Regarding thelr opposition on the ground that the Township

e



of Upper Yoder is at present taxed to its limitation; We seriously
doubt our right to inguire into its financial condltion ﬁﬁt ir
we have such right, then those onposed to the road and having this
information should have been present that thev might have heen
sworn and given this evidence in a way that it might properly

ke considered.

As to wheiher or not the road is necessary for »ublic or
vprivate road we are of the impression that that question is for
the Viewers.to declde from the losatlon of the proposed road and
the locality through and in the neighborhood of where the sanme
is laid out from which they are to daetermine as to the use and
convenlence of the road to those living in the vieinity thereof
and the traveling publis. With no one on the ground 4o en-
lighten ns as to any eiroumstance by which we might possibly have
been misled, after an earnest endeavor to lwarn all the fasots and
a careful investigation to determine as far és poseible as to
the correctnessthereof, we are unaniiously of opinlon that then
road as petitioned for is nececessary tor a public road: That is,
as we understand the legal interpretation of the word "neecessaryn,
neaning not absolutely indesnensable to corrminication, but with
reference to the reasonable accomodation of the traveling publie.
Anag accordihgly we have reported that we are of opinion that the
road 1s necessary for ithe reasonable convenimnce and accomodation
of the trasveling publie and should be opened for public use.

We have carefully examined the casas citsd hy the Attormey
repreéhting the remonsirances and consider them as having little

bearing upon the case in question. )

/ JA et a i iy,

7 i

ol WLl /

-//y _u{ - 7 #4

Viewer‘.




FRANK P. BARNHART -

ATTORNEY AND COUNSELOR-AT-LAW
SUITE 401- 407 SWANK BUILDING
JOHNSTOWN, PENNA.

May 15, 1913.
Alfred M. Shoemaker,
At torney-At-Law,
Ebensburg, Pa. -
Dear 8ir:

In compliance with our conversation yesterday
relative to the remonstrances against the road in Upper
Yoder Township which you and Mr. 8inger and Mr. Cava-
raugh viewed, I am herewith enclosing the remonstranceg
of the inhabitanta‘and taxpéyers and likewise the renmon~
atranoeﬂ of the Bupervisors of Upper Yoder Township'.

In the light of the case of Ohig and Rose
Township Road reported in 166 Pa. 133, I believe that the <
law in this 8tate to~day is that the Viewers are the
sole judges of the necessity and we think that for that
réason you should attach considerable weight fo the
remonstrances enclosed, inoluding as they do all three
supervisor§ of the said Upper Yoder Township and up-
wards of One hundred and thirty (130) taxpayers of
said township, including in ite number practically all
of the taxpayers of Upper Yoder Township excepting those
who own property on the proposed road. I would respect-
fully request your attention to some of the citations

in the footnote on Page 4303 of Vol. 4, Purdon's Digest

of Acts where it is stated that the road should not be
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FRANK P. BARNHART

ATTORNEY AND COUNSELOR-AT-LAW
SUITE 401 - 402 SWANK BUILDING
JOHNSTOWN, PENNA.

A. 8. #3.

2
opened when it would benefit only a few {Mariocn Street,

19 Lancaster Law Review 394); and also in thoee cases
where the exceptions, remonstrances in this case, in

the light of the above authority that the queation of
necessity and occasion for the road is solely fox the
Viewers, are signed by a very large majority of the
citizens of the townahipﬂﬂﬂy‘éprihgfield Township Road, &~
16 York 107.)

Very truly yours,

Sk sk
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In re road in Upper Yoder Town~ §} In the Court of Quarter Sessions
of Cambria County, Pennsylvanie.
ship, Cambria County, Pa. R
Petition to open road in Upper

Yodexr Township, Cambria County, Pa.
Beginning at the intersection.of a
private rcad between lands of W. 8.
Stutzman and F. W. Otto with the
¥ill creek road and ending ata

point in the public road leading
from the Millcreek rcad to Morrell-
ville, at a distance of about 2100
feet North West from the intersect-
ion of said Millicreek road with the
public road leading to Morrrellville,
which is at the intersection of

said Twp. road with the private lane
6f Jefferson Rowland.

REMONSTRANCE.

To A. M. Shoemaker, J. L. 3inger and W. J. Cavanaugh,
Viewers in the above stated proceedings. _

The remonstrance of the undersigned Supervisors of the
Township of Upper Yoder, County of Capbria and 3tate of Pennsylvanis,
respectfully sete forth: That the gaid Township of ¥pper Yoder is at
present tazed to its limitatiodon, unlese special permission, as pro-
vided by law, shall be secured to increase the said taxétion; that
for the purpose of constructing and laying out the above mentioned
proposed roed it would require approximately the sum of
One Thousand Dollars ($1000.0Q) an expenditure that the said -
Township of Upper Yoder is unable to make at this time; that the
oaid proposed road is and would be virtually a private road and not
a public road, as contemplated by law; that the said road is intended
and would be for the use of a limited few; that the said road is not
necessary for travel, as contemplated by the Act of Assembly; and
that by reason of the present systgm of public roada in_said Upper
Yoder Townahip there is at this time no ocgasion for ?pening and
constructing the said road.

Therefore,your remonstrants pray that you, the sbove

named Viewers, report to the Court and advise against the opening

and laying out of said proposed road.

% o@'bm,ﬁj'

Supervisors.
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Commonwealth of Pennsylvanias:
83.
County of Cambria :

Personally appeared:rbefore me,, & Notary Public in and
for sajd 8tate and County, dn_-gho being duly
sworn acoording to law deposes and saye that the statements set

forth in the withim remonstrance are true and correctto the hest

of his knowledge, information and belief.

S elsry Fafy

Sworn and subscribed before me this / 3 day of May,

Notaty Public, - e Ly
axr
MO QOB ELISSION s - )
HASE, 90, AONG TRl

e herfe




Commonwealth of Pennsylvania:as
County of Cambria :

Personally appeared before me, a Notary Public in and
for said 8tate and County, J. E. Peterson, who being duly.

gworn according to law deposes and says that the Supervisors

whose names are herein-attached affixed their signatures in his

V0Ll —

Sworn and subscribed ffé?fa me this 13th "day of May,

A. D. 1915. \\N__\' (:;? %; 2 /

. ¥
Notary Publioc,

40 COMMISSION mxFrmme

g




In the Court of Quarter
Seseions of Cambria County,
Pennsylvania. . . .

In re road in Upper Yoder
Township, Cambria County,
Pennsylvania.

REUONSTRANCE OF SUPERVISORS,

FRANK P. BARNHART
ATTORNEY AND COUNSELOR-AT-LAW
SUITE 401 - 402 SWANK BUILDING
JOHNSTOWN, PENNA.




In re:road in Upper Yoder Town- | In the Court of Quarter Sessions

of Cambria County, Pennsylvania,
ship, Cambria: County, Pa. f
Petition to open road In Upper
Yoder Township, Cambria County,

Pa, Beginning at the intersection
6f a private road between lande of
W. 8. 8tutzman ahd F, W. Otto with
1] the Millcreek road and ending at a
point in the. public road leading
from the Millcreek road to Morrell-
¥ille at & distance of about 2100
feet North West from the inter--.
gg0tion of said Millcreek road with
the public road leading to Morrell-
¥ille, which is at the intersection
of said Twp. road with the private
ldne of Jeffermon Rowland.

REMONSTRANCE.,

To A. M. Shoemaker, J. L. 3inger and W. J. Cavanaugh,
Viewers in the above stated proceeding.

The remonstrance of the. undersigned inhabitants end
taxpayers of the Townaﬁip of Upper Yuder, Gounty.of Cambria and
Jtate of Pennsylvenie, respectfully sets forth: That the said
Townehip of Upper Yoder is ;t present taxed to its limitation,
uniess speciel permission, as provided by law, shall be secured to
increase the said taxation; that for the purpose of constructing
and laying out fhe above mentioned proposed road it would require
approximately the sum of One Thousand Dollars ($1000.00)
an expenditure that the said Township of Uﬁper Yodéflié'unable to
meke at thie time; that the said proposed road is and would be
virtually a private road and not a public road, as contemplated
by law; that the said road is intended and would be for the use of
a limited few; that the said road is not necessary for travel, as

contemplated by the dct of Assembly; and that by reason of the

precent system of public roads in said Upper Yoder Township there
is at this time no occasion for opening and constructing the said
road. -

Therefore, your remonstrantepray that you, the above

named Viewers, report to the Court and advise against the opening

o

and laying out of szid proposed road.

e e ——— . - - - ———
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Commonwealth of Penneylvania:
County of Cambria: :BB.

Personally appeared before me, a Notary Public in and
for said Btate and County, James W. Hunt, .J. E. Peterson,
Niloou. ““% and D, H. Weimer ~who being duly
sworn acoording to law, depose:. and say: that the persons whose
names are herein attached affixed their own signatures in the
presence of one of the affiants herein or authorized one of the
affianta herein to eign their names for them.
8worn and subscribed bdefore me
this /7 day of May, A. 0,

/0
191377
' 77

- Notary Public. 7

.-?“?__G;umsgqn XX PIEL e,
. -, - m- m w
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Commonwealth of Pennsylvania:
88,
County of Cambria :
Personally appeared before me, a Notary Public in and
for said 3tate and County, James W, Hunt who being duly
sworn according to law deposes and says that the statements set

forth in the within remonstrance are true and correct to the bhest

of his knowledge, information and helief,

8worn and subscribed before me this 13th day of May,

Lok P opiha

"Hotary Public.
My

A. D. 1918,

u ¥




In the Cour${ of Quarter
Sessions of Cambiia County,
Pennsylvania.. ..

sy rerr

In re road in Upper Yoder
Township, Cambria County,
. . Pennsylvania.

REMONSTRANCE.

3@52\/‘4@ (91

FRANK P. BARNHART
ATTORNEY AND COUNSELOR-AT-LAW,:
SUITE 40i/- 402 SWANK BUILDING
JOHNSTOWN, PENNA.

1
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY

IN RE ROAD IN UPPER YODER: No. June Sessions, 1912
TOWNSHIP : BORD

KNOW ALI. MEN BY THESE PRESENTS, that we, William S.
Stutzman and Bruce H. Campbell both of Upper Yoder Township,
County of Cambria and State of Pennsylvania, are held and
firmly bound unto the County of Cambria, aforesaid in the
sum of Fifty (50) Dollars, lawful money of the United States
to be paid to the said County of Cambria, to which payment
well and truly Be made, we bind ourgelves, dur heirs, executors
and administrators and every of them firmly by these presents.

Sealed and dated the £ ffL day of April, one
thousand nine hundred and twelve.

The condition of this obligation is such that if the
above bounden William S. Stutzman and Bruce H. Campbell,
their heirs, executors or administrators or-any of them shall
and well and truly pay or cause to be paid tnto the said
Cambria County a sufficient sum to pay for the purpose of
viewing the above mentioned road, when the same is concluded,
then this obligation to be veid, or else to remain in full

force and virtue.
— fzm‘ > (SEaL)
/ M cr ol (SEAL)

L W

Signed, sealed and delivered
in the presence of;-




IN "HE COQURT OF QUARTER
SESSIONS 0F CANBRIA COUNTY
¥p. (o cessions, 191

IN RE ROAD IN UPPER
YODER TOWHNSHIP

|

BOHWED

~ ter
And now, J / 19

the withi bond approved.

7z?’ﬂ¢/f’ cor

FRANCIS B.HAMILTON
ATTORNEY AT LAW

JOHNSTOWN, PA,
301 JOHNSTOWN TRUST CO.RLDG.
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IN THE COURT OF QUARTER "SESSIONS OF CAMBRIA COUNTY, PA,

To the Honorable Marlin B. Stephens, President Judge of
the said Court.

The petition of the undersigned, inhabitants of the Town-
ship of Upper Yoder, County of Cambria and State of Pennsylvania,
reapectfully representsf

That they labor under great inconvenience for want of a‘’
Public Road or nighway beginning at a point at the intersection

.- of a Private Road between lands of W. S. stutzman and F. W. Otto

I . with the Public Road known as the Millcreek Road in the Township

8f Upper Yoder, County and State aforesaid, @fief” /F#2.4 feet in

v e direction from the intersection of the said
L1llcreek Road with the Township Road leading to Morrellville
between properties of W. S. Stutzman and Dr. Charles E. Hannan;
and ending at a point in the Township of Upper Yoder, County and
State aforesaid on the Township Road leading from Millereek Road
to Morrellville a distance of wleed 2/ov A feet in a MAFH~WIERT
direction from intersection of the said Millereek Road with the- ﬂﬂ”
said Tovmship Road leading to Morrellville, which is at the
intersection of said Township Read with the Private Lane of
Jefferson Rowland,

The petitioners iherefdére- pray your Honorable Court to
appoint three persons qualified according to law, to view the
ground proposed for said road, and, 1f they see occasion, lay
out the same, and make report of their proceedings to the next
term of this Court.

b
! ?0@444
74y




STATE OF PENNSYIVANIA
8S.

COUNTY OF CAMBRIA

On this /Véy%’ day of A. D. 1912 perscnally
appeared befgye me a Notary Public in an or said State and

County, ' , ong of the sbove
mentioned petitioners who bei by me duly sworn according to
law says that the facts herein set forth are correct and true.

MW :
otary Pu [
Ry Comnisson Expres W

Feb, 2t, 1978




NOTICE

To the supervisors of Ubper Yoder Township, County of
Cambria and State of Pennsylvania.

In accordance with the provisions of the Act of Assembly
of the Commonwealth of Pennsylvania notice is hereby given that
an application will be made to the Court of Quarter Sessions of
Cambria County on Tuesday, April, 2, 1912 for the appoiniment
of viewers to lay out a Public Road beginning at a point at the
intersection of a Private Road betWwéeh lands of W. 8. $tutzman
and P. W. Otto with the Public Road known as the Millcreek Road
in the Township of Upper Yoder, County and State aforesaid,
frewX (4 o0 feet in aM-QJVvtC¥év¥- direction from the intersection
of the said Millereek Road with the Mownsghip Road leading to
Morrellville between properties of W, S. Stutzman and Dr. Charles
E. Hannan; and ending at a point in the Township of Upper Yoder,
County and State aforesaid on the Township Road leading from
Millereek Road to Morrellviile a distance ofoeflou At ed  feet in
a direction from intersection of the said Millcreek
Road with the said Township Road leading to Morrellville, which
is at the intersection of said Township Road with the Prlvate

Lane of Jefferson Rowland.

I hereby certify that a copy of the foregoimgnotice
was served upom Daniel Weimer, Isaac Barnhart and Adam Keifer
supervisors of Upper Yoder Towvnship by handing them a true and
correct copy thereof Xarch, 29, 1912.




IN THE COURT OF QUARTHR
SESSIONS OF CAMBRIA COUNTY.

IN RE ROAD
IN UPPER YODER TOWNSHIP

PETITION OF CERTAIN INHAR-
ITANTS FOR APPOINTMENT OF
VIEWERS .

__No.(c‘ M ~Jmre Sesgpions,

FRANCIS B.HAMILTON .
ATTORNEY AT LAW
JOHNSTOWN ,PA,




REPORT CF VIEWRRS.

TO THE HONORABLE M, B. STEPHENS, PRESIhENT JUUDGE OF THE
COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA,:

Ve, the undersisned members of the Board of Viewers of
Cambria County appointed by your Honorable Court to view the
ground proposed for a public road in the Township of Unper Yoder,

Cambris County, Pa.,to lead from a point at the intersection

of a private road between lands of W. 8§, Stutzman and ¥, W. -

O0tto with the Mill Creek road and to end at a point in the
public road leading from the Mill Creek road to Morrellville

at a point,at or near the residence of Jefferson Rowland, as

get forth in the Order of Court hereto attached, fespectfully
report:- | |

Thel having given gue public notice of the &ium——i-is

view and of the time and nlace of meeting of the Viewers, to-

the County rtomnissioners of Cambria founty and to the Supervisors
of the Township of Upper Yoder, by having them accept service

of notices, hereto-attached and to the publiec generally by
printed handbills posted in publis and conspicuous places at and
near the termini of the nroposed road: AlL of us met 1n.accordance
with the notice given and having been first duly qualified accord-
to law to perforn the duties of our aprointuent faithfully, in-
partially and to the best of our ahility; we viewed the premises
and are of opinion that therg is oocasion for a public road, as
prayed for by the petitioners, and therefore we proceeded to lay
out the same, having due respect to the shortest distance, the

best ground for a road end in such manner as would be as near as



praotlcable apresable to thd desire of the petitioners and at
the same time do the least injury to private nroperty,

A plo% or draft of said road is hereto attached, made a part
of this report and herewith returnea for public use; showing the
sald road to take the following courses and distances: W.A:

Beginning at the point of beginning‘above notedﬁand running
thence North seventeen degrées West two huindred thirty feet,
thence North thirtv-four degrees West seven hundred fifteen feet
thence South fiftv-six desrees West six hundred three feet, thence
North thirty five degrees West thrce mundred thirtyfeigﬁt fost, *
thence North sixtv—three degrees West seven hundred eighty-two
feet;¥ollowing up to this goint private roads or wavs alreadv
thrown open to the public,between ilands of ngrties as shown on
the attacheq draft' thenee North eighty-eight degrees West fomr
nundred four feet thence South eighty denrees West one qundred
thirty—two feet, thence South eighty-two snd one half degrees
"West three hundred Torty eight feet to the point of ending of

B{g“ggg near the residence of Jefferson Rowland,on the Publie
road leading from phe Mill Creek Road to Morrellvilie; the last
three courses being through and over cleared land of J. 8. Stutz-
man and a smail cornexr of »roperty of », p, Barnhart, Esq. The
viewers have obtained u release or damages from J, S. Stutzman which
1s hereto attached/and Mr, Barnhart'refusing to sign a release

of damages, we have assessed him NO danages.

During the view of the grouna proposed for said road the _
At torney for the Townshin and the Suvervisors appeared and presented
remonstrances against the laying out of said road'signed by a

nunber of the Citizens ang the Supervisors of the Townshiy and yet
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not one of the Supervisors, nor a single citizen pppeared on the

ground to yoint out to the Viewers, why thev regarded the rozd as -

unnecessar or Lo giventhem an apportunity to question them
concerning facts set forth in the remonstrances,upon which they
based thelr statements of fact set forih in said remonstrances:
The said remonsiraces areffled herewith together with a brilerf
stanent of some of the reasons why the Viewers failed to con—

glder the remonstrances favorably.

Witness our hands this 22nd day of Mav, A. D., 1913,

C“%; ﬁ/mw /} Z éﬁzgf@




PLoT oF Proposep vBric Roap in UrPER
YooeR Twp, CAMBR 1A Co, Py
Viewen May rarn, I942, UPoy s ORDER oF

THE COURT oF QUARTER SESSIoNS oF CA M-
BRit CounTY, DATED Apr,. 2ND, /92,

A-MSHOEMAKE .
JoHN L. SiNGER.

ousE.
A m\m\mkg AN
; )y S, ST uTZMAN
WI. Crvaymuep wSs.S
VIEWER .




RELEASE OF DAMAGES.

Know All Men by These Presents: That I, //

el g

NRE
_/MLM through and over whose land a certain
Fd

public road,” this day laid out, passes; do hereby release all claim

or claimsfor damages whatsoever}which, by reason of the laying out
or opening of the said road, shall or nhght result to me

e

Witness my hand and seal this /M\day of A.D, 1912,

g Wm
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NOTICE

Notice is hereby given that t/he Viewgrs appointed,by the Court of Quarter

Sessions to ﬁiew the ground. Y7 A P20 D02 KX/ .0
ik, . o o ’ ] l“ 3 /’”
- L/
L4 * ') -




e o CoviZy P
Y b Forit!
Sk




|

ROAD NOTICE







- O e — e — L2l Lo Ny X KN 7} ] - L B — ey

IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA.

IN RE ROAD IN : )
: No. (;1 M%e sessions, 1912.
H ORDE]

UPPRR YODFR TOVHSHIP TO VIEW

- CAMBRIA COUNTY: SS.

At a Court of Quaﬁter Sesaionsg of the Peace of the County

of Cambria held on the 34& day of April, 1912 before the
Honorable Marlin B. Stephens, President Judge of the said Court.

The petition of divers inhabitants of the Township of .
Upper Yoder, County of Cambria and State of Pennsylvania. was
presented, setting forth that they labor under great inconveni-
ence for want of a Public Road or highway beginning at a point
at the intersection of a Private Road between lands of W. 8.
Stutznan and F. W. 0tto with the Public Road known as the
Millereek Road in the Township of Upper Yoder, County and State
aforesaid,olyul M 00 feet in anc direction from
the intersection of the said Millcreek Road with the Township
Road leading to Horrellville between properties of W. S. Stutzman
and Dr. Charles T. Hannan and ending at a point in the Towaship
of Upper Yoder, County and State aforesaid on the Township Road
leading from Millereek Road to Morrellville a distance ofabut 2 oo
feet in a N/ Lo \ direction from intersection of the
sald Millereek Road with id Township Road leading to lMorrellville
. which is at the intersection of said Township Road with the
Private Lane of Jefferson Rowland, and praying the Court to
appoint three persons, qualified according to law, to view the
ground proposed for said road, and, 1f they see occasion lay out
the same and make report of their proceedings according to law.

WhgﬁzzzzzuistE:urt upon due cosaideration did appoint

A YW
and \AT<}; Q{Luwuw4pu«g&h. ree persons qualified
ag afor id, who, after being rnspectlvely sworn or affirmed

to perform their duties impartially and according to the best

of their judgment are to view the ground proposed for the said
road, and if they, or a majority of them agree that there is
ocecasion for said road, they shall proceed to lay out the same,
having respect to the shortest distance and the proposed ground
for the Road and in such manner as will do the leasgt injury to
private property and also as far as practicable agreeable to the
desgires of the petitioners; and if practipable the viewers shall
lay out the said road at an elevation not exceeding five degrees,
and hefore such view public notice of the time and place of
meeting of the viewers sghall he. gziven by advertisement put up

in three of the most public places in the vicinity, at least ten
days before said meeting, and written or printed notice of such
time and place of me=2ting ehall be given to the supervisors of
the Township of Upper Voder through which the proposed road passes
at least five days before the said meeting and notice shall be
given to the Clerk of the County Commissioners of the time and
place 0f suech meeting of viewers at least 3ix days before the
time fixed for the s2id meeting. The said viewers shall make
report at the next term of Court, stating particularly who of
them were present at the view, whether they were severally sworn
or affirmed, and whether the desired road be necessary for publiec

\
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or private Road, and shall also annex to their report and return
to the Court a plot or drdft of the said road stating the courses
and distances and noting the improvements througzh which it may
pasgs. If the viewers shall decide in favor of locating the
+Public Road they shall also endeavor to procure from the owners
of land through which it shall pass releases in writing of all
claims for damages that may arise from opening the same and in
case they fail to procure such releases they shall then assess
the damages, if any, to be done thereby, taking into considera-~
tion the advantages to be derived from the road passing through
gaid lands and return the same together with the teleases obtaine-

ed to the Court.

WA ) 4 K oodand.
Alende.
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