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KNCVW ALL MEN BY THESEPRESENTS
That we, L.J.Hughes,Daniel W.Jones, and John G.!/Griffith,residents
of the Township of Cambria,County of Camhria,and State of Pennsyl-

vania, are held and f*rﬁiy bound unto the Comﬁﬂhwealth of Pennsyl-

) vania for ‘the use of the County of Cambria, .in the sum of Cne Hundred

-~

Dollara lawful money of ‘the United States,to be pald to the saild
County of Cambria ites certain Attorney or assigns to which payment

. well and truly to be made,We do bind ourselves our heirs executcrs,

and AdministratOrs and every of them firmly by theae presents.Sealed
with our seals and dated this second day of Septeﬂber A.D.1911.

The condition of this obligation is such that in the event
costs are incurred in the application or. petition of the citizens
of cqmbria Townahip,aaid county, for the appointment of viewers to
vacate a part of a publié foga'wﬁich-ﬁégiﬁé_é% é ﬁoint at or near
the barn of William W.Howells in the public road leading from Ebensge-
turg to Wilmore and ending at a point at or near the public school
house known as the Reese E.Reese school,in said Township, and that
said ﬁosta shall be pald by the.undersigned,or the Township of Cam=
bria,the undersigned being citiﬁens and the Supervisors of the said
Township 6f Cambria,bind themselves,their helrs,executors and ad-
ministartors,or any of them to pay or cause to be pald ﬁnto the County
of Cambria its Attorneys or assigns,the sald costs which is not re-
quired to be paid by the County, or whatever the same may be without
fraud or further del&&:tiegﬁzh;; ohllé;;iOn to ;;-void ané“bf nOne
effect or else to be and remain in full force and virtue.
Signed,sealed and delivered

in the esence of (SEAL)

...._).1.:&-.—-..-.—-.-_. (SEAL)

P, et S, SnglP P it P

(SEAL)
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Gommonwealth of Pennsyluania, }m
Epunty of ambria,

At a Court of Quarter Sessions of the Peace of the County of Cambria' held at Ebensburg,

in the said County, on the............ 4...... day of......... Sent.,....... A.D. 193X | before the
Honorable Jundge of the said Court: ml‘ale petition of divers inhabitants of the Township
of....Gamhriza,. . showeth . .. .. , M EKXRIK EREHHF, ML 0k XTEMRE N ALY YabSX ¥itider X con-

B b} 5
venienoeyfon ek oR ® A XX XXX XX XX XXX XXXXTIEX X XX XX XXXW-* Roed ox hichwawto teed €rom
that a road has long since been laid out from a pol nt at or near .

Enansburg-.to . ¥ilnore,..1o..a. noint. .at . or. near. tha. residenca .of.........

John J. Jongsy “in' the public: roaileading from: Fhre Eshurg - to - Wilmorer,

R .5 b 1.2 0 K T+ T

-----------------------------------------------------------------------------------------------

with the Ebensburg and Wilmore road at .or near Wiliiam W. Howells

barn.and .ending..at.a.pnint, at .o::: ) ne{az: . .tfh.e. mihlia . schaol house,.......

‘knowi - as- the- Rqese--E-.- . ﬁeei}ie -8CROG L - in the: Toﬁnehﬂ.-p ,vacated. fop. ..

----------------------------------------------------------------------------------------------

D, e e e aeaaa

e et eeeeenaii eeeeieaesseatanraabai e a e aaaaanaas sald Foad te Be vhcate "..
and therefore praying the Court to appoint proper persons to view @ XIusC OuiX ¥HE WA X Be-
cording to. law. The Court, upon due consideration had of the premises, d:Q order and a.p-point
e, Alfred. l.. .S;Wﬂmf.ﬂ??r. ............. surv:'eyor, and.Pe Fe L.
.Campbell. .and. Johfl. L. .Singer...........cooioiiii i e,

] ) gﬁd to _he vacated K _
viewers, to view theg nd propose\d{ ggﬂt; fmmnd if they " wview the same, and

01 .
ghall agree that there is occasion for such P6X& they shall proceed the same, hawing

ad in such manner as shall do

the least injury to private property, and also be as far as practicable, agreeable to the desires of the
___petitioners, and_that they make a report of their proceedings to the next Court of Quarter Sessions

to be held for said County, stating particularly whether they judge the same necessary fora-publie-or
private road, together with a plot or draft thereof, and the courses and distances, -and-references—to

the-hmprovements theough whieh—it—meypass.—

iy the Gourt.

Attest:

e — s - "
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NQTE.. “It.shall be the duty of all persons appointed In the several counties of this Commonwenlth ‘o
view and review any public or private road or bridge, if they shall decide in favor of locating said road or bridge,
to endeavor to-procure from the person or persons over whose land such location may be made releases from
all claims for damages that might arlse from the opening of such road or the building of such bridge; and in
every case wheré' sald viewers shall fall to procure such releases, and it shall appedar to them that any
damages will be.guistalned, it shall be thelr duty to assess the damages and make report thereof pgigned by a
majority of.their"number, and return the same, together with all releases obtained, to the Court of Quarter

- Semssions, and the damages so assessed shall be conclusive, or may he subject to appeal, review or modiflcation,
;a8 may be provided. by existing laws in the different counties of this Commonwealth.”

“The persona appointed as aforesald shall view such ground, and if they shall agree that there is
oceasion for a road, they shall proceed to lay ‘put the same, having respect to the shortest distance, and the
best ground for a road, and In such manner as shall do the least injJury to private property, and also he. as far

" ne practicable, agreeable to the desire of the petitloners.”

“The viewers, as aforesald, shall make report at the next term of said Court, and in the sald report shall
state particularly: Firat, who of them were present at the view, second, whether they were severally sworn or
affirmed; third, whether the road desired be necessary for a public or private road; they shall also annex and
return {o the Court a plot or draft thereof, stating the courses and distances, .and noting briefly the Improve-
ments through which it may pass; and, whenever practicable, the viewers ghall lay out the said roads at an
elevation not exceeding flve degrees (except at the crossing of ravines and streams), where, by moderate filling
and bridging, the declination of the .road may be.preserved within that limit.”
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REFPORT OF VIEWERS.

Toqthe Honorahbhle Francis J. 0'Connor, Prégidenf Judge of. .
the Court of Quarter Sessions 0f Cambria Qounty, Pennsylvania.

We, the undersigned viewers appointed by your Honorable Dourt
as shown by the annexed order, respeotfully report:

That in persuance of our appointment after having given due
public notlc;.nf the view and of the time and place of meeting of
the viewers, by giving notice to the supervisors of Cambria town-
ship and by posting printed hand bills in public and conspicuous
places at and near the termini of the road proposed to be vacated;
We all met in accordance with the notice given, and having been
first duly qualified according‘to law to perfofm all the duties of .
our appointment faithfuily; we viewed the road proposed to be va-
eated, the character of the land over which it ppssed as well as

the lacation of the farms which abutt or adjoin the same, and from

thence ad;ourned our meeting to a later day to take testimony ; of

which day, hour and place of meeting‘to take testimonyhall parties
had due notic#and in accordance with this notice,we met at the
Court House ?n Enensburg, on November 20th., 1911, where parties:
both for and against the vacation of the road dppeared with counsel
and considerable testimony was taken and the case argued at some
length by counsel; After which the viewers hav1ng carefully con-
a1dered the circumstances of the case, the testimony of the wit-
nesses and the location _of the road with_ reference.to. its neeeasity
-
for publlcruse, and are unanlmoualy of the opinion that the road
in question ought to be vacated from a point in the.publie raad,
from Ebensburg to Wilmone, near the barn of William W. Howell to a
peint , in the road in question, thirty feet North of the-northerly-

line of the School property, along said road.




S —

That portion of the road, whieh in out opinion ought to be vaca-
ted, takes the following courses and distances and lays between
points marked "A". and "B®. as noted on the plot or drafe of said
road hereto attached and made a part ol thés report, viz: Beginning
at a point in the publie road leading trom Ebensburg to Wilmore
just Soutk of the bridge over the North Branch of the Little Cone-
maugh and near the barn of William W. Howell; thence , reversing
the courses, from point marked "A". on the plot, South sixty six
degrees West two hundred and eighty three feet, thence South fifty
two degrees West five hundred forty two feet, thence South sixty
seven degrees West four hunAred ninety seven feet, thenoé South
firty three degeecs West one hundred seventy four feet, thence
South sixty four Xi¥Xx degrees West one hundred twenty feet,

thence South thirty six degrees West three hundred ninety Ffour fteey

-t -——— - - — —— - - - —— —— - - -

thence South FPirty five degrees West iwo nundred eight fteet, thence

"gouth Pifty three degrees West six humdred thirty five feet, thence

North eighty nine and one half degrees West two hundred four fewt,
thence North seventy scven degrees West two hundred seventy seven
feet, thence South eighty eight degrees West four hundred tweniy
two feet, thence South five degrees West twelve hundred ninety &ix -
feet to a point in the sgid road, thirty feet North of the North
line of the School/Property, marked "B®. on attached draft.
The (ounsel opposing the vacation of the road has pressed these

points which we have considered in turn, viz:

lst. The road proposad to be vacated is necessary for public use.

ond., The road in guestion is shorter than the one now in use,

3rd. This road could be varied so as ﬂq_make it a better grade
than there is on tne road now being used b& the publie.

ath. The road now in general use becomes obstructed by snow drif-

ts more quickly than the road proposed to be vacated.

—— n mmr— —— - - -- - o ———— —— - Cm e —— = ——
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5th. Since the road.iu question has not been a burden on the.

township for a great number of years, therefore it is not likely

to become a burden on them in case it is not vacated.

Reterwring to the first and as we consider, the all important
point, we are impressed that there is no necessity for this road,
either for the traveling public &t large or for the general use of
the citizens of southern Cambria Townshipkor the various reasons
hereinafter stated: The road would be of advantuge to Mr. Thomas as
it would more closely connect his two farms in Cambria Townstip,
but this private advantage we do not reguard as constituting a ne-
cessity for & public road.That the publiec road in question, as such,
has not been considered & necessity, is evidenéed by the eonduct of
the adjoining and abutting property owners and their predecessors
in titl#who,/as appears from the testimony, have partiecipated in
obstructing the road with gates, bars &c., thus keeping it closed
as against the publio,ror a quarter of a century or more, and have
not at any time during that period ever requested that the road be
worked or improved, though it has for a long period been in a rough
wet, stony and unsafe condition for publie travel; which conduct
shows s0 conclusively their opinion as to the necessity for the
road, their desire and their intention to abandon it; and this evi-
Qence together with the fact thgt1though we carefully viewed the
premises and listened to all the contentions made by the counsel
opposing the vacetion, has impressed us that there is no necessit$
for the road since there are no changes or improvements in that lo-
cality which tend to c¢reate a new necessity where none has existed
for more than twenty five years.

Considering the second and third points together, we observe £
that the figures on the draft, submitted by the counsel opposing
the vacation, to be leas tnan one eighth of a mile shorter than the

road now in use; while the manner of improving the grade on the
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road in question, as suggested by the same counsel, is by inereas-

ing its length, which would necessarily lessen the slight differ-
ence in length now existing between the wo roads;:while the pro-

file offered in evidence shows the grades of the two roads to vary
but slightly.

Wiyh reference to the fourth point, we feel that as the law
provides for the public roads to be kept clear and unobstructed
that we must reguard them as being kept in a passable condition.

The fifth point we reguard as not well tazken, for from the mere
faet that the road has actually not been a burden on the taxpayers,
does not relieve the taxpayers of the duty to keep the road in a
good state of repairs or to be liable for injuries which may result
from their neglecting to do as the law requires.

Thus, in view of the whole situation and mindful of all the
matters and things to whieh our attention has been called; we are
of opinion that the road ought to be vacated between the points
noted, which we feel will ﬁork no practical inconvenience to any
but one man, viz; William Bumfort, who can still reach the public
highway from his own farm with but little inconvenience.

Witness our hands this 23" day of November A. D. 1911,

EM.JWVJA.?"J W bf) ?—Zé ?;Q/“
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_ And now, Hov_embér 20,1911, ‘heving been auly sworn to take
and traneoriﬁe the annexed Teetimony, I hereby certify that, as
gtenographer, 1 took the tesbtimony of the Witnessed ovalled 1n'short—
hand and trangoribed the pame, and that the following is a correct
ohpy of the testimony taken befbre the Board of Viewers in the
matter of the Petition to vaeate a certain boad in 08ﬂbria rownship,

iesding from Williem Howell's to John J. Jones',

e

fenographer.



Depositions on the part of the Petitioners for vacating

a road in reply to the testimony that was taken for those against

vacating a road.

Q.

Q.

LEMUEL HUGHES, called end sworn:
DIRECT EXAMINATION BY WILLIAM DAVIS.

M¥r, Hughes,state whether or not you are one of the Supervigors
in Cambria Townshin?

A. Yes, slr. This will be the sixth year.

Are vou acquainted with the road described in the Petition in
question?

A. Yes, -

To your knowledge how long 1s it since the Township have worked
on this road?

A. I think about fifteen years since the Towmship have worked
oen it.

Have vdu been asked to work on this road during the past six
years yesrs since you were supervisort '

A. Ho, sir.

Has the road been in use by the traveling publie during the
pagt fifteen years?

A. Oh, more or less. I expect there has been same traveling
on it.

Do you know who uses that end of the road which is asked to be
vacated in the Petition in this case?

A, I hever seen nobody travel it but Joseph 0. Thomas,it is

out of my way.



" gtate whether or not vou consider thig road useless and burden-—

gome on the tax payers of cambria County?

A. T aid, and dangerous to the public.

o yvou consider it inconvenient and burdensome to the traveling
public and the tax payers?

A. I do.

wnat is the charaeter of this road,describe it as you have seen
149

A. Tt is stony a good deal,and a gpring spouting out of the
hill above 1it.

would you consider it expengive and burdensome for the tax
payers to place 1t in a condition to be used by the travéling
public at the preasnt time?

A. T would.

State whetﬁer or not the road has been.considered by the Super-—

visors as an apandoned one?

BY MR. REED.

The queation is objected to for the reason that the Board
of Supervisors 4o not heve the power to consider any road

ahandoned, That is a quemtion for e viewers and the court.

A. We qqnaidar it abandoned because there was gates on it

and no werk done on it,and we gidn't make any records of it.
GROS?-EXAMINATIOH BY MR, TEDe

At the time you got vy this Petition you Swore that it was a
Township Road,didn't you, Mr. Hughes?

A ¥ve do not deny that.

At that time then you aién't congider it abandoned?

A.  Well, not really off the records,vbut 1t was apandoned as

-2
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Qs

far
You
the

A.

as the public was concerned.
inow that it was being used more Or less evary winter when
other road was drifted?

No,sir, for the last ten Vears the Howell's Hill has not

veen clomed. We have the mail route along the other road and

we got to keep that open. The mail runs on that road and we

keep that open.

Mr.

the

Hughes,you swear here that this road is burdensome upON

tax payers and yet you say that they have not done anything

to it for the last fifteen years?

A, It would be burdensome if put in condltion that another
road is.

Then for the last fifteen years 1t has not heen any burden on
the Township? |

A. Not that I know of.

During your time as Supervisgor you have not even been asked to

work on it,have you?

A.

No.

How long has it been since you have been along the road?

A.

I% has been a good while, probably slx years.

How many springs have you seen along the road?

A.

0 indeed, I dldn't count them. There are many springs

atong the rosgd.

Are

A,

there more than three?

I can hardly tell whers the spring gtarts from.

mat condition prevails on other roads in wet weather too?

A.

Not go much if they are worked.
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Qe

DANIEL JONES called and sWOrn.
DIRECT EXAMINATION BY #R. DAVIS:

You are one of the Supervisors of Cambria Township where this
road in question is located?

A. Yes, sir.

Have vou ever been asked as Supsrvisor to work on this road?

A. Yo, sir.

Do you know of any complaints made in that comrunity

why the road was not kept in condition for the traveling public?
A. ¥o, I did no%.

Do yvou consider that road necessary in that community.

A It would be a more direct road betwesn Fbensburg and
wilmore.

Do you consider that road a necessity in that community?

A, We never use that road,never travel that way.

To the traveling public have sufficient roads in that commnity
without the one in question?

A. They have one road,l gueas; Yes.

Have vou heard any complaint because the road was-not kept open?
A. No.

would you consider it burdensome on the tax payers to place 1t
in a condition to be used for the traveling public?

A, Yes, it would now.

state whether or not,in your Judzment, it 1s?useless road for
the traveling publle? |
A. Well, it 1is all the road they use in the winter time,ocertain
times of the year when the other road is drifted.

Did you hear Mr. Hughes testify £hat the other road,known as the

_4_
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Q.

Q.

Howell Hil%%a@ not been drifted for the past tsn yvears?

A. Yes.

Do you know that the other road is kept open by the Supervisors
and that they s=re compelled in order that the mall may travel
over the same?

A, Yes, by coming through the flelds in some dlaces.

Is that not the case in every public road in Cambria County,
that they are compelled t$ go through the fields in certain
Dlaces?

A Yeg,sin.

You signed this Petition?

A. Yes.

In this Petition vou have signed it that 1t should be vacated

for the reason that you belisve it pas become useless,incon-—

venient and burdensome on the tax payers,is that correct?

Q.

A. I thought so at the time.

De you think so now?

A No, I do not think so now.

Do you now think that the road should be imposed on the tax
payers of Cambria County,knowing that all the persons residing
thereon have a privéte road.or a road over theilr owm lands to
the public road?

A Yes,

Tid you ever drive over it with a load or team?

A, Yes,

How many yvears ago?

A It 1s four or five years ago.

gould you get in and out there over the same road that 1s
traveled by willlam Reese, Willism Bumford,and Joseph 0. Thomas
wit hout going down past william Howell's over the part that

is o be vacated?



Q.

A, Yer.
CROSS EXAMINATION BY MR. REED:

This rcad has not been hurdensome on the Township since you
have been Supervisor,has it?

A, No, sir,

WILLIAM HOWELL,called and sworn.
DIRECT EXAMINATION BY MR. DAVIS,

Mr. Howells how long have you lived in Cambria Township?

A. Well, sinecs 1889,

Are you ascquainted with the road asked to be vacated in this
Petition? '

A. Yes, slir.

Bid you conglder this road nscessary?

A, No, gir,

State whéther or not you cénsider it useless,inconvenient and
burdansome to the tax payers of Cambria Township?

4. I think it dosas.

Is your answer yes sir, or no sir?

A. Yen, 1t im.

How long is 1t since the Township has been paying any attention
to 1t?

A. I was a Supervisor in 1885 and was Supervisor for three
vears,hut Josevh b. Thomas then lived where Willliam Bumford
lives now,they were working their taxgggﬁosaph 0. Thomas'
Father,and then the first year I paid so much of the road tax
on the old road,that road in question now, and when they got

through working the taxes that vear they put the gate on North

-6



of the school house,and after that time they did not get no
taxes from me nor anybody slse for about twenty-five years.
Ahout twenty vears afterwards I was Subervisor for three years.
Did you do any work on this road at that time?

A. No, sir.

Q; Do the people in that comrunity héve other roads over
which they can travel when there are drifis in the winter?

A. Yes, sir. Well, I think it drifts more about Joseph O.

Thomas' than in other places,but it don't drift dowm below.
CROSS EXAMINATION BY MR. REED:

It was Richard Thomas that placed the gate across the road?

A. Yes, sir.

Aand yvou ordered Joseph 0. Thomas té report it to the Court and
take the gate off?

A. No,sir, I dever:did.

The gate was taksn off?

A. No, it was there until it rotted down.

How long was 1it?

A, It was there fifteen years ago,any way was as near as I
can Jjudge.

Have you been along during the winter time along the property
of Joseph Thomas since wire fences were put up along the road?
A, I believe I have walked, and did drive over.

Don't you know,Mr. Howell, there has not been any drifting
there ﬁo shut up the roads?

Sure, from the barn up to the turn of the road it was drifted
full.

When did you see thia?



Q.

L

A. A counle years ago I walked through there.

This road has not been a burden on the tax payers tor fifteen
or twenty years?

A. No, 1 guess not.

It is not useless?

A. It is not used very much except Jogeph Thomag and ¥Willlam
Rease. I do not know of anybody selse.

Do you know that other people use that sometimes in the spring
or fall of the year?

A. ©No,. I don't know very many.

well, there is some?

A. well, I don't know., They come on the other road.

Then you are not having ihms road vacated because it has been
a burden on the Township for the 1a8t fifteen or twenty years,
are you?

Ao No. Well we considered it abandoned when we put the gates
on.

Then when it was not burdensome +o0 the tax pavers and the
gates were on there and the people wers not demanding vou to
make repairs on it,. why ddl you want 1t vacated.

A, Well,they would not:shut the gates, 1t was between iwo
roads. I was the last ons to put gates, I thought I was entitled
to gates on, they don't want to shut them. I never refused
sny man in my live when they shut the gates.

Well then,when they keep the gate shut a2re you parfectly willing
that the road be not vacated?

A T gon't care 1f they keep the gate shut. I don't care.
There 18 no mail route from your place up t0 Robert Robherts?

A ¥o, but that place does not arift. It has not drifted for

-8~
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ten or twelve years so far as I know,

vou ¥mow that bugegies and rigs have gone up on this road they
are wanting to vacate when they could not by the hill past
Robert Roberts'?

A. No.

Do you know Mr., White who lives near wilmore?

A. I do.

Do vou remember the time he Fajled t0 get up the hill paset
Roberte!and came back past your house?

A. I do not remsmber.

RM DIRECT BY MR, DAVIS.

would you consider it burdensome to place that road in a it
condition for the traveling public and keep it up hereafter?

A. Sure.
R® CROSS BY MR. REED.

Isn't it burdenscme t0 keep any raad in repair for the traveling
public?

A. Slzre.

JACK JONES,called and sworn.
DIRECT RNXAMINATION BY MR. DAVIS.

How long have you known the vilece of road that has been peti-
tioned %o vacate?

A. Thirty years or more.

would you consider that road necessary Por the traveling publie
in that comaumity?



A. Vell, I don't see what the two roads is for and they are
pretty near side by pide and I den't see why it is.
considering the two roads are side Dby side would you consider
it burdensome on the traveling public to keep it up hereafter?
A. I think it is.

0ROSS EXAMINATION BY MR. REED.

Don't you think 1t is right and necessary those pecvle living
up there have a way to get out to come to the Oounty Seat?

A. Yes,air. -

pon't you think,Mr. Jones, that inasmuch as these people
1iving up in that section have not asked the Township to make
any renairs on 1t for the last Tifteen or twenty years that it
418 only right and falr that they should have a right of way
out towards the County Seat?

A. well, certainly they have a right to get a way out.

REDIRRCT BY MR. DAVIS.

Is it necessary for them to have two right of ways out?

A. Well,no, I don't think.
RE-OROSS BY MR. REED.

Then do you think it ie right to make them go around a mile
and a half Parther when they ere keeping it up at their own
expense? '

A They could go dovm the old'road,I guess, nobody will atop

+them t0 travel.

THESTIMONY CLOSED.
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IN THE COURT OF QUARTER SESSIONS bF CAMBRIA COUNTY.

NO. 3,8FEPTEMBER SESSIONS;.1911.

IN THE MATTER OF THE ORDER TO VIEW AND VACATE A ROAD IN CAMBRIA
TOWNSHIP.

ADDITIONAL EXCEPTIONS TO THE REPORT OF VIEWERS.

FIRST. The Act of the 23rd of Junse 1911,Phatplet Laws 11l23,0r a

greater part thereof, is unconstitutional, and for that reason the

view should not te permitted to stand.

SECOND. That the viewers appointed under the Act of 1811, failed
{0 comply with the provisions as set forth in said Act by establish-

ing rf@ites and regulations.

THIRD. That Patrick Campbell,one of the viewers, at the time he
was appointed and served on said Board, was not eligibvle, for the
reason that he was wes a duly elected engineer of the Borough of

Portage,and receiﬁing compensation therefor.

' - Attorney ‘for Exceptents.

gounty of cambria,ss.

Before me, the Prothonotary in and for said ¢ omty,perasocn—
211y appeared S. L. Read,Attorney for Exceptants,who being duly sworn
according to law deposed and sald, that the above sxceptlons,so far
as the facts are concerned, zre trus to the best of his knowledge
and belief, and that he verily bslieves that the legal gquestions
raigsed are proper and such that should be passed upon by the Court.

Sworn and sybscribed before §
me this i“ day of § r@%
February,1912.(Afu\ﬂLgde\ / T N
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In the Court of Quarter Sessicn
of Cambria County.
lic. 3 Sept. Sessions,l1911.

¥

~In the matter of the Order
to View and vacate a road in

Cambria Township.
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And now, Hovember 20,1911, having been duly sworn to take
and transcribe the annexed Testimony, I hereby certify that, as
Stenographer, I tock the testimony of the Witnessed called in short-
hand and transcribed the same, and that the following is 2 correct
ctpy of the testimony taken before the Doard of Viewers in the
matter of the Petition to vacate a certain boad in Cambria Township,

leading from wiliism Howell'ms to John J. Jones'.

1;22f52>rz¢’/E;;fiﬁbzza:b/’//

/¢fsxenographer.




regtimony taken this the Twentieth day of November,i9ll,

before the Board of Viewers in the matter of the Petition to vacate

a Public Road in Jambria Township, leading from William Howells %0

Jom J. Jones'.

J. L. BElder,Bsq., called and sworn.

DIRECT NXAMINATION BY S.L. RVED,ESQ.,

Q.

Q.

Mr. Elder, vou are a surveyor and civil engineer?
A Yes,sir.
How iong have you been working at that?

A. About twenty vears.

‘Do you know where the road is leading from ¥Williem Howells

to Jehn J. Jones' farm for which a Petition has been presented
for vacation?

A. Yes,sir.

Did you meke a survey of that road for the purpose of ascertaining
the grade?

A. Yes,sir.

When did you make that survey?

A. Last Friday or Saturday.

Did you make a map of your work?

A. Yes,sir,

Do you have it with you?

A. Yes, sir.

Is this the result of your work?

A, Yes,sir, that is the map showing the location of the two

roads.



Qe

Q.

what other road do you refer to ?

A The road that I refer to, I made the strvey of both roads,
one starts from William Howell's and coming up by Jogseph O.
Thomas to the Jones TFarm; and then from Willieam Howell's bY R.S.

Roherts to the Jones Farm.

Did you take the grade?

A. I took the grade on the road around the Thomas place,but
I only todk it from the Howell's place up to the Roberts plaoce,
T ajid not have time to take the other.

which 1s the better grade, if any?

A, The one arcund by Thomas' I consider the better grade.
Ave you familiar with both those roads?

A, Yes, since I surveyed then.

gtate whether or not the opportunity for changing the grade in
pageed the Thomas Farm is petter than on the road ruming up
by R. S. Roberts Farm?

A. Better chance to change the grade for the 1ight grade.
xindly state why?

A. Well, by swinging in to the right vou can get more distance
ahd lessen the grade by Reese's house.

Do you know whether or not there 1s a Schoosl House on the road
by which the Petition ijs presented to vacate?

3. Yeg,slr.

Have you any other papsers showing your work?

A Yes,sir, I got a.proflle.

Is this the profile?

A. Yes, &ir.



We now offer the mep and profile showing the result of Mr.

®ldex's work on the ground.

gounsel for the Petitioners objects tc the map and proflile
nffered in eviggnce and all matters contained therein,which are
not bearing directly on the road in question which is to be
vacated and dsscribed in the Petition, and further object to any
testimony introduced by this or any other witness pertaining

to this other than the one described in the Petition.

o By Mr. Reed.

The purpose of 1n£rodu01ng this mep and the profile is to show
.that the road which is sougpt 1o be vacated as a betiter grade

than the othe» romd,and that it is a nore direct route leading
from the Oounty Seat,Ebensburg, to Wilmore than the other road

which pagsses Mr. Howell's TFarm.

counsel for Petitioners in response to the purpose of the
offer replies by stating that there is dut one guestion before
this Board of Viewers,end that 1s the necessity of the.road .
described in the Petition.And should they determine that this
road described in the Petition is not necessary, that would-

be the extent of their juriediction.
By :r. Resd.

I wish to state that this is the only usual and ordinary

method of settling these questions on a road of this kind.



goungel for Petitioners objecta to the draft or any bpart
thereof,and to the profile or any part thereof be conaidsred
by the viewers that extends beyond the poinis of the Public

Road to be vachktidd as degsceribed in ithe Petition.

OROSS-EXAMINED BY WILLIAM DAVIS,ESQ.:

vp. Tlder, from your observation of that roadhes it been
traveled lately?

A, It has been mome itraveled.

Doss not show any eviidence of being a Public Road by either
being traveled or otherwise?®

A. Well, it has been traveled,but it don't look where as '
though it had been worked on lately.

Did you observe any bars or gates upen 1t?

A There was gates there hut they were #pen. Two or three.
From your personal cbservation of the road does it show any
evidence of public improvement for many vears?

A well, I don't know exactly. There has heen & road but it

ig hag been traveled,but has not besn worked on for late vears.

BY MR. SHOEEAKER .

Mr. Elder, from the condition of the ground along the old road,
you say, that from all appearances from the point of the public
noad below wWilliam Howell's house up as far as Joseph O. Thomas',
the ssme has besn practically abandoned for a number of vears?
A, well, I would not say 1t has been abandoned,there 18 an

jndication that there has bheen traveling over 1t.



what is the condition of the ground,would you say, for con-—
gtruction of a public road?

A. It woulid be favorable in making these changes.

Just as it is now without meking any changes?

A. For improvemenit, well, it could be improved.

would it be favorable for a public road *?

A. In a spounting condition of the road, I think it would

he favorable to be improvad.

JOHN MCOORMICK, called and sworn:

DIRECT EXAMINATION BY MR. REED:

Q.

Mr. McCormick,whers do you live?

A, I live in Summerhill Township.

Do you know the road that starts in by wWilllam Howdsli's up to
The Joseph Thomas Farm out by the Schocl House?

A. I do. |

About how long have you Known that?

A. About 55 or 56 years; since 1855.

Do you know whether or not that road has been traveled ever:
ginee?

A. Yes, I have traveled it.

Are vou famillar with the roads leading from Ebensburg to
¥ilmore?

A. Yes.

gtate whether or not that 1is the most direct route from Ebensburg

410 ¥ilnmore?



A. Yes, I understand it is a direct, I don't know,I think it
is most airect,and there is a road past Isaac J. Hughes, I don't
mow the difference.

what woulﬁigay about the grade of that road as compared with
the other road that leads up over the Howell's hill?

A. it is a better grade.

Do vou know whether or not there is a School House lacated
along this road that leads up past Mr. Howell's up through
Joseph 0, Thomas vlace and sut from the other road?

A.. Yes.

Do you know whether or not there are farmers llving up that
section along this road?

A. Yes,sir, I know William Reese,Jogseph 0. Thamas and william

Bumford. Rumford lives vent of the road.

. CROSS~EXAMINED BY MR. DAVIS.

Have you sver made 2 measurasment of any road leading from
Tbensburg to Wilmore with a view of ascertaining the most
direct route?

A. I did not make a measurement.

As a matter of fact Mr. McCormick, had you not heard the people
in that comrunity state that the most direct route from Ebens—
vurg to Wilmore leads past Isaac Hughes'?

A. I said I don't know whether or not that is the most direct.

Is not the road that is proposed to be vacated by the Petition

‘a webl spouty.road?

3. It iz not. I would not consider it a wet spouty road.
Have you not seen the water flowing freely on parts of this rodd
the vaesy round?

A, 1 have water from a couple of springs arossing the road

-5



Q.

and along it some.

would vou confine it %o a couple?

A. T oniy know two, the Rease gpring,and one above. water
comes up and is not kept off the road.

How many years is it since this road has been abandoned by the

traveling public?

A. I do not know that it is ever abandoned by t he traveling
public.

You say you don't know, by that I understand you are nod

prepared to answer the question?

A. I know I have not ebandoned it. I am one of the traveling

publie. In winter I prefer that 0 the other road and have

done 1it.

vou are confining yvour questions to your own action?

A. ¥o,I am not, I have other people travel it %o . I have

not traveled it most lately.

How many years sinceyou traveled that road with your team?

A. Well, I don't remember exactly,I guess ten years gince

T traveled it with a team.

Are you positive that you did travel it within ten vears with

your teams?

A. Well, I may have traveled it since ten years. I Know that

sometimes I would have iraveled it,but the road is rough and

should have besn worked on.

You live in Summerhill Township?

A. Yes, sir.

How far from this road?

A. A 1ittle over two miles.

When were the last improvements made upon the road described



in

Qe

the Petition by the Supervisors of Cembria Township?

A. I do,not know that, I never saw them work on 1it.

When did you walk over it last?

A. Well, I walked over it from Ebengburg 1o home, about six
or zeEven years ago.

vhat was its condition then?

A. well, its condition the road is buily, it has not veen
worked upon.

Is that all the description you can glve?

A. Well, it is stony. There is one place down near this

apring of Will Reese's that it has beén wet some.

RE—-DIRECT BY MR. REED:
Didn't you come along the road this moring,Mr Mccormick?

A. I did, I came along with Mr. Thomas.

BY MR DAVIS:

You didn't find very smooth riding ,did you?

Al No.

WILLAIM REESE called and sworn.
DIRECT EXAMINATION BY MR. REED:

yilliam, do you know where this road,which they are seeking to
vacate,is?

A. I certainly do.

gtate whether or not this is the main road leading into your
farmn?

A. It 1s the main road.



Q.

Q'

Have you any other public road leading into your farm?

A. I have from the Wilmore side.

In coming to Ebensburg or going home, how much farther would
you have to travel by going around the other road?

A. well it would make probable a mile farther.

Do vou know something about the grade of this rosd that goes
up past vour house?

A. 1 alweys thought it was a pretiy good grade.

Have you been using this grade?

A. I have.

About how long, William?

A. Thet is how long, well, I have used it for thirty yvears.
T have besn along the. road that long.

Do yvou use this road in coming to Ebensburg?

A. I use it.

state whether or not in the winter time this road drifts less
than the other road coming up from the Howell's Nill,1if wvou
know?

A, Yes, it drifts less than the other road. I have Xnown
people going over the other road and have besen blocked, they
come up over our place and come down over this road

Do you know of the Schonl House along this road?

A. Yeos,8ir.

7o you send your children to that school?

A. I do.

Do they use this road in traveling to and from the school house?
A. They did.

would you have any other road by which vou could send your
children to achool other then this road without sending them

through Oy across SORO body elas's property?

—g—



Q.

A. I could by sending them around the other road.

How much farther would you have to gsend them by the other road,
ag near as you can tell?

A. VWell, 1t would be quite a bit farther,it would be about
one half mile farther, I did not measure 1t.

In sending vour children arcund the other way ,would they
encounter snow drifts?,

A. Yes.

Have ycn asked or demanded the Supervisors of the Township to
kKeep up this road,or have you, Mr. Thomas and the others along
through there been kesping it up at your owm expense?

A. Well, we have Kkept it up as much as it 1s kept up for =some
years.

Do you ever help Mr, Thomas to run the road machine on it for
yourselves?

A. Yes,slr.

This road has not been an expense to Cambria Township has 1t
for the last several years?

A. I would not think se.

State whether or not it is of very gresat convenlience 40 you,
Mr. Thomas,and Mr,. Dumford to hawe this road so that you can
get inte and from your properties?

A. Why I would consider iéﬁs a gredt convenlence 1f we had 1it,
i1f it was fixed up. i

¢an this road be worked convenlently with the rcad machine?

A. I think we worked it except one short plece that we skipped.

CROSS-EXAHINED BY MR. DAVIS:



You say it has been no expense to Cambria Township for several
Years,how many years?

A, Well, I could not answer that.

A3 near as you can?

A. I don't know that, I never worked for the Township on this
road,that is I never was paid for 1% by the Township, and I
have lived there thirty-ssven years.

Mr. Reese, this road has been abandoned by the Tommship?

A. Well, they have not done any work on it for asesveral years,
When I was small they may have worked it.

Do I understand that your age is thirtv—seven?

A, Thirty-seven years,

Then you have been working on the public roadg for the past
twenty Years,have you not?

A. Well, I suppose I have.

For how many yeare have the gates or bars been placed upon this
road?

a. I could not answer thsat.

As near as you can.recall?

A. You mean to say the firat one, I could not tell.

You know of them being there for the past ten years or moret?
A Yes, glr.

You state you have a private roagd leading from your residence
to the other pudblic road leading from Ebensburg to Wilimore?

A. I do,

Is not the other rsad a better road than thls one described in
the Petitionet

A. Under the present condition of the road, 1t is a better

road, that 1eg,it is in:a better condition than the other



road but it is much farther from my place to Ebensburg.

By saying it is much farther what points do you consider?

A. Vell, I mean from where I start from.

Yet you have traveled the other road for many years from your
place to Ebenshurg?

A, Not altogether.

Is the other road the one you have used the most?

A. In traveling to Wilmore I travel the other road the most,
well then I could not tell,I travel the both.

When you come to ¥bensburg y-ou are only required to travel over
a part of the road described in the Petltion?

A. Yes, part of the road.

How many pairs of bars or gatesrare you required to let down
in traveling to Ebenshburg?

A. well, there is three gates at the present tims.

Do your children travel over the road described in the Petition
when they £0 %o schosl or do they g0 across the figlda?

A Wwell, they usually go along the road.

How 4o they reach the school when the road is drifted?

A. T do not know that road is drifted.

You say they usually travel this road?

A. Yes.

what other road 4o they go?

A. They go over ir. Thomas' fleld.

That is much nearer,is 1t not?

A. Well, I don't know as it 1s,I never measured it. I could
not say

Yhat is the distance your children are required to travel to
reach this school house when they go from your Private road to

tha other public road?



Q.

Q.

A. Well, I would judge it is about a mile and a quarter.l
don't know,I never measured 1t, it may not be that.

Is it a mile and a quarter?

A. Well, ag near as I can tell, 1t is.

How meny farms 49 your children pass aroung in reaching this
achonl on the other road?

A. They pass through the Mary Jones Estate farm outside of
ours.

why 4id you skip a plece of this road when you went over it with
the machine?

A. I don't know maybe our time was short.

Is there not a large part of 1t ihat no machine could effect
in anvy way on asccount of rocks?

A. Kot to my Knowledge.

Iz 1t rocky?

A. The road you mean, well, there is some rock there, They

are not solid rock, they are loose siones.

WILLIAM BUMFORD,called and gworn.
DIRECT BXAMINATION BY MR. REED.

Mr. Dumford, do-you know where the »oad ie that they are trying
to vacate in Cambria Township?

A. Yesm,sir,

Is 1% near your place?

A. My land runse 4dswn through it.

State whether or not you uses this road in coming tc and from your
farm?

A, I do.



~a

Q'

Q.

Have you any other way of getting in and out of your farm?

A, No,sir.

Do you have children?

A. Yes sir.

Do they go to the mchool housge located on this roazd?

A. Yes,sip, they go to this school house » but they do not
£¢ 2¥er this road.

ﬁow dc they go?

A. Across the fields,

How long have you lived there,HMr. Dumford?

A. Well, I got 1t in 1906, and moved there in February after—
wards.,

Have you any other way of getting in and out from your famm
than by this road?

A, No, sir.

If this road is vacated and you would have to around by the
school house out to the other road,and them come to Ebensburg
about how much farther would yosu be compelled to travel?

A. It iz only the one end of it I am using.

If this road is vacated and then you would go out by the school
house and come up to Ebensburg, how much farther would you have
to come to ¥bensburg?

A. I don't know.

Do you use this »oad entireiy in coming to0 Xbensburg?

A, No, I don't use that one. I Just use the end next to the
schoel house.

About how much of that do you have to uge?

A, I come out about ten rods from the corner of the schonl

house vard and geot on the roagd.



Q.

and

I{ the other road, the Township road, is put in a good condition
for traveling,how much nearer would it be for you to go 0
Ebensburg?

A. I suppogse 1t would be about a half mile nearer for me.

CROSS~EXAMINATION BY MR. DAVIS:

Have you always been accugtomed t¢ using the end of this road
leading from the school house to the Ebensburg,wilmore road,
both in your travels to Wilmore and Ebensburg?

A. Yes, sir.

Then to vacate a part of this road described in the Petition
would not change your course in traveling either way?

A, No, 1f they would not shut me out.

Have you a private road from your own fislds to that portion

of this road which leads from the schoel house to the Ebensburg
Wilmore road?

A. Yes.

Does your farm reach the part of this road that passes the
gschool building?

A. The school loi was taken off the farm.

Well, there is nothing to prevent you from crossing your own
farm to reach that portion of this road which leads from the
school house to the Ebensburg and Wilmors road?

A. I can come out in the scheol house 1ot 1if they let me
cross that,

The vortion of this road which leads from the schosl house to
the publlic road leading from Wilmore to Ebensburg adlioing: your
field,does 1t not?



A. Just the one they are trying to vacate.

Then you can come out at any point you wish on this Public Road
ileading from the school house o the Wilmore Road?

A. Yes, I can.

Then if the public road is not vacated past the school house
lot it will not.affact you in resching it?

A, I can reach it but I have my road made, you K1OWwW.

Through the same fileld?

A. Yes,through the sam» fisld.

can you reach a portion of this public road which is not io be
vacated from your own fleld?

A. 1 ecan the way you explained it to me.

You can reach the portion of this public road not to be vacated
by nmerely changing your lane acrogs your own fleld a part of
the way?

A. YBS, gir.

Heabing adjourned at 12.15 toc meet at 1:30 P.il.

MR. THOMAS DORAN, called and sworn.
DIRECT FXAMINATION BY MR. REZD.

you 1ive in Sumerhill Towmship?

A, Yes, sir.

To vou know the road that starte in at willlam Howell's and
goes up through the Reese place WP past the aschool houée?
A. Yes, sir.

How long have you known that road?

A. Pifty vears.



Have you been supervisor of Sumnmerhill Township?

A. Yes, slir.

How many terms?

A. I don't just remember, several times.

As Supervisor have you had consldersble experience in making
roads?

A. guite a bit.

From your expsrience as Supervisor and your knowledge of the
road just deserived,state whether or not it is practicable
to make that a good Tovmship Road?

BY HR. Davis.: :

mhe testimony is objected to a&?rrelevant and immaterial.

A. I think it would be practical.

Do vou know the grade on the other road that goes up around
by Roberi's.

A. Yos, sir.

what would you say as to which could be made & better road
for the traveling public.

BY MR. DAVIS.

The question is objscted to as irrslevant and immaterial
for the reason that the question ig not before the Board of
Viewers.

A. I think it can be made a batter road, the grade will not
be so great.
Do you know anything about whether or not the road which goes

up past Mr. Roberis! drifts in winter time?

A. Yes, sir. Badly.
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Q.

Do you know whether or not the other road drifts badly?
A. I do not think it does. The West wind generally comes
lengthwise with the road.

CROSS EXAMINATION BY MR. DAVIS.

¥hen did you drive this road in question last?
A. Well, it is a long time,quite a spell. It may be twenty

years.

Mr. WILLIAM DORAN, callsd and sworn.
DIRECT EXAMINATION BY MR. REED.

HMr. Doran, are vou familiar with the road that starte in by
Howell's and goes up through Reeses; Joseph Thomas!and the
schocl house?

A, Yes,sir.

How long have you known that roaq?

A. Forty—-five or fifly years.

What would you say as to the practieability of making it a
good Township Road?

A. Oh, it can bs very easily,with a 1ittle money and a good
bit of work.

¥What would you say about the relative grade between this road

and the road that »uns up past Mr. Roberis!?

BY MR. DAVIS:
Objected to as irrelevant and immaterial, there being but one

read in question.

A, I think theée grade of this rogd or the road they want to

vacate a much better grads.



Do you Know anything aboutl the drifting of the two woads?
A. Yes,sir, I think the road we travel now drifts much worse,
and it might drift up between william Bumford's and Jogeph

Thomas'. But the road we have now dr»ifts bad.

CROSS EXAMINATION RY MR. DAVIS:

How long aince you have ariven over this road with your teams?

A rwenty-five or thirty Yyears.

GRORGE NUMFORD, called and SWOTI.
DIRECT EXAMINATION BY MR. REED.

George, you know this road which thev are seeking o vacate?

A. I 4o.

How far is it from whers you live?

A. About one mile and a half.

Have you been over the road recently?

A. 1 drove over it about slx weeks ago.

Are you famliliar with the other road that leads up past Robby
Roberts’

A. Yes.

Do you know whether or not that road drifts badly in the winter

time?

BY MR. DAVIS.
All evidence pertaining to any road other then the road
in question described in the Petition now before the Viewers

is objected to as jprelevent and immaterial.
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A. It does arift pretty bad in places, wé can hardly get
through at all.

Do vou know whether or not the road that they are seeking to
vacate drifts as badly as the other?

A. Ho.

In going t0 your Brother's place or farm would you have any
other public rocad to travel?

A. NHo,sir.
CROSS EXAMINATION BY MR, DAVIS:

gould not you travel the sems private road that your brother
travels?

A, Yes, but he goes from the one end of this road; he goes
from the same end of this road.

How long is it sines you drove over the road in question with

a team and l1oad?
A well, it 1s not my road. It is not f1it to go across the

way it 1t. I do not know ,1I could not say how iong I had a

tesm,except @ horse and DUBEY.

Do you ever haul & 108d with vour team t9 market over this road?

A H0.

KEDIRROT BY MR. REED:

vou don't live along the read?

A. About nne and & half miles.

And you have another road you can go to market?
A. Yes.

RE-CROSS BY MR. DAVIS.

And the other road is much better than this road?

A Yes, the road 1 use is much better than this one.



Q.

Q.

Q.

PANIEL JONES, called and sworn:

DIRECT EXAMINATION BY MR. REED:

You are the Road Master and Supervisor of cambria Towmship?

A.

You Inoew the road which they are seeking to vacate from wililam

Yes,slr,

Howell's up to the school house?

A

State whether or not that road can be worked with & road

Yes,sir, I know it.

machine and put in good condition?

A.

I think it can.

CROSS-EXAMINATION BY MR. DAVIS.

How long 1s it mince the Township has pald .any attention to

this road?

A,

I dot't know,

Have they done =0 within vour knowledgs?

A.

Ho. )

How 01d are you?

A

Forty—one yaars.

How far 4o you live from the road?

A.

Close t¢ a mile.

SAMUEZL EVAN3,called and sworn.

DIRECT MYAMIMATION BY MR. REFRD.

Vhere do you live, Samuel?

A,

I live on Summerhill road,below Pensacola.
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Do you Xnow the road they are gseeking t0 vacate up past Howell'
and the school houge?

A, Yes,sir.

Were you ever over 1it?

A. Yes,gir.

How long ago?

A. The lagt time I was over it, I don't just remember the
date: I don't think it was over six wesks ago.

Do you know the other road?

A. Yesg,sir.

what do you say as to the practicability as 10 making this
rcad a gosd road?

A, I think it would the proper road to meke it a Township

road.
CROSS EXAMINATION BY MR. DAVIS.

How many miles do you live from this road?
A I judge about two miles.

Do vou use it?

. T used it about six weeks ago.

Yor what purpose? '

A Hauling two tons, a gasoline engine, on low wheels.
Where did you haul it to?

Joseph 0, Thoumas'.

From what point?

A *rom Mr. Howell's.

vid you go up the hill or down?

A. I went up from Mr, Howell's to Hr. Thomas'.

P
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Q.

what was the character of the road?

A. Well, there was scme.pretty ugly stones, but I could
twist around easier than I could pull the other hill.

Any water there?

A. There was one real swampy place in the road.

JOSEPH 0, THOMAS,called and sworn.
DIRECT EXAMINATION BY MR. REED:

Jogeph, vou are familiar with the road which they are seeking
ton vacate which runs near your proverty.

& Yes, sir.

How long have you known that road?

A. About fifty years.

State whether or not 1t is important to vou and your neighhors

in that community that ihe noad remain open?
BY MR. DAVIS.

The question is objected to In as far as his neighbors

and the traveling public is concerned.

A. Yes, it 1s important for me, 1y neighbors ,and for the
general public.

15 there a school house located on tne road just at the termina
where they are trying to vacate?

A. Yes,sir.

1f this road is vacated will ihe road leading from the Wilmoras
road to the gchonl housé terminate at eny cross road?

AD NO.



Q.

Q.

vhen the traveling public come into that road as far as the

gchool house if they want to go on 40 Fbensburg or go farthem,ls

there any ovportunity for them to do 80 other than turn around

and go back to the Wilmore road in case this road is vacated?

A. Yo, s8ir.

Were you along with the Surveyor when he made the map in taking
the grades?

A. Yes,slir.

what do vou say sbout the grade and the practicability of
opening this ~oad to the public or keeping this road open to

the general public?

A. The grade is easier as 1t stands,and can be easily remedied
at the steepest place. We have worked that road with a road
machine, except from three to fbﬁr rods,and thet cannot be worked.
for more than one reason; on the one side there were trees and
roots there, the other slde was pretty stony, and we were not
putting the road in an excellent condition, were we to make the
road in a good condition we could easy make it.

Relative t5 the mschcol house located on the road,is it important
$£hat the road bhs orened all the way throught?

A. Yes, I think it 1is.

State why?

A. People travel’.' ; to the school house on boih gides,teachers
come from both sides.superintendent comes from both sides,
friends of education visiting the schools comes from both sides.
what inconvenisnce would it ve to you to have this road closed
up?

A. In the first place in coming t¢ Ebensburg I would have 10

travel from a mile and a quarter t0 a mils and a half farther.



Now what is the second place?

A In the winter time when it 1s drifted I would have to stay
at home on account of the drifts,and the road from my place

to William Howell's I have not known to drift in fifty years.
In the spring of the year when the sledding is gone that I
ecannot travel on runmners, I could not take a bugey or a wagon
on the other hill or on the other side ¢f the church on the
same road. There are @lwaye a week , sometimea two or three,
between sledding and wagoning when the other road is impassible.
During that time ,what road does the traveling public use?

A. Past our place.

vou ¥now where William Reese lives?

A. Yes.

Do vou know whether or not his children travel this road 10

Zo to schosl?

A. Yes, I see them nearly every day.

If this road is vacated and you Oor your granteas were to refuse
his children crossing vour fields,would that interfere with

his children attending schocl?

A, Heg has a private road leading to the other public one,

but that makes the distance from one—fourth to one half mile
gragter.

In coming to the County Seat,Evensburg, how much farther weuld
you have to travel i1f this road was vacated?

A. TFrom a fiile and a quarter to a mile and a half,or over,.

Do you know about how much farther William Reese would have to
travel,as near as you can make 1t?

A. Wo,I dont. He would hot.have'to-thravel quite as far,he

could travel on his private road.



what inconvenience would it he t2 ¥William Bumford?
A. V¥Why it would make it a 1ittle farther for him,about half

a mile or less.
CROSS EXAMINATION BY MR. DAVIS.

You gay if this »oad was closed you could not get out f?cm your
home at all on account of the drifts?

A. Yes, certain times of the year.

fow often during the week do you come to market?

A. Prom one to gix days each week.

Do you travel down this road which we vropose Lo vacate?

A. No, I don't travel to my market this direction.

Then you could reach the part of this road which ias not to be
vacated by iraveling over your own land,could you not?

A. Not according to your theory if the road is on the West
side of the school house, the road comes on the East side now.
The road being on the East side as testified by you,could you
reach that end of the public rcad by traveling over your own
lands on the way to market?

A. Yes,I could reach it eny place from the school house 1ot
to turn into from my owm land.

Then vou d gZet out from home by going over a2 road other than
the sne vacated during the entire winter?

A, I can get away from my home elther direction any time with-
ot taking the road which is proposed to be vacated.

Yhat is ths distance from your private road where it connescts
with this public road to the school house 1lot?

A. I nave no private road. The distance from my home to the

schosl house is about two thousand Teet.
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Then in case this road should be vacated and this land should
revert t6 you,would there be anvthing to prevent you from
traveling over the school house 10t?

A. Ho,sir.

You stated that in the event the traveling publiec turn from

the Wilmore road t0 the school house that in the event that

was the end of the road they could not turn around,do You mean
to say that the traveling public could not turn arsund upon
thirty—-three fast of ground with the school houge lot adjoining
the same?

A. Wo,sir.

whet is the size of the school house 1ot?

A. One half acre.

How do you peonle get to church in the winter,and carry mail
through the week,and reach the market 1f this road should be
cloged?

A. The men hag besen éoming through my fields and Mr. Reeses
Pields for weeks in succession. People come to church from Mr.
Reegss grounds.

Do you mean to say that the peonle residing in Cambria Township
and Summerhill Township,and 211 the traveling public having
seccasion to travel to and from Ebensburg and wilmore could not
do so prévided this road is vacated?

A, Yes,sir.

Mr. Thomas,if this is the only road that you could travel
during the winter on account of the drifts why have you permitted
gates and bars to e erected thereon and allowed the Supervisors
t5 neglect the road for the past fifteen or twenty years and
not keep the same in the proper condltion for the traveling

public?

-
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A. The main reason was I didn't waﬁt to make disturbance.

I would sooner put up with those conditions than make disturb-
ance.

Does the traveling public have a parallel road upon which they
can travel from Ebensburg to Wilmore without-it?

A. They heve three. This would be a part of the one.

would it not be burdensome on the tax payers to have the—fourth
road by keeping this one in question up?

A. Ne, not as burdensome as to keep the Cherryridge up.

Is it not a fact Kr. Thomas, that there are too many public
roads in that commmity at the present time, and that fact
prevents the tax payers from keeping the roads in as good a

condliion as they should be?

BY MR. REED:

The question is objected for the reagson that if it be
shown by the evidsnce that the road is necessary for the wliness
or» others along the road,1t makes no difference how many public

vroads are in that commnity.

A, Ho, there are not 0o many. we have to have some basis as
to whether there are too many, taking the financial atanding

of the district.

Fow many gates and bars are there upon this road?

A Two gates, no bars.

Q. ¥ho placed them there?

A, willism Howell.

How long have they besn there,or any of then?

A, One, I suppoese, about iwo vesrs; the other one was cnly put
there 1ast August,but there was two poles that William Reese putb

there.
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lias there been any wires there?

A, Yes, Willlem Reese put two wires acroes the road at the
game time, The poles and wirea were OI the line between me and
wiiliam Reese, the boles Wersd on the line hetween william Reese
and William Howell O neaxr about the line, and the gate is
where the road in question gtarts is at the noxrth end of the

road.
BY MR. REED.
YILLIAM BUMFORD re—-called. -

Mr. Dumford,vou signed the Petition to vacate this road,dlan’'t
you? -

A. Yes, sir.

gstate whetller or notv you undarafood 4% at the time yOU signed it?
A, I didn't.

1s it your desire that tﬁe viawers vacate this road?

A, No,sir.

BY MR. DAVIS:

vhat oart didn't you understand?

A I didn't think anything about it when ir. Hughes brought
the paper to me.

Did Mr. Hughes tell you what road was to be vacated by that
Petition?

A Yesg, sir.

vou knew the road well, didn't you?

A. T knew 1it,ves.
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SEVENTH. The evidence showa that school children, the children of
wiliiam Reese,and others, will not have any direct road to the publie
achool without crossing vyroperties owned by other neople @ by

traveling much further through rcads that drift bedly.

BIGHTE, The evidence shows that the rozd which was vacated is the
only public road in and to the properties of Joseph 0. Thomas,¥m.
Reese and William Bumford, and it would werk a great hardship to

them and their children if the road were vacated.

NINTH. Under all the facts and the evidence and the law upon the

case, the report of the viewers should be set aside as being unjust,

illegal and inequitable. . (E{zZE;szjzzzf

county of Cambria,SS. é;gy

Before ﬁe, the Prothonotary, in and for saild cCounty,
versonally appeared Joseph 0. Thomas,who being duly sworn'according
to law deposed and saild, that fhe matters of fact zet forth in these
exceptions are true to2 the best of his Wnowledge and belief; and
that the legal matters herein set forth are true to the best of his

information, knowledge and belief.

Sworn @ subscribed to before § .KQZZ;;j/éf:2:iji;£;;?2L2>?Q42k§/
Q $ E '
me this V" asy or § A . 7 -
December,l!all.} W
jﬂdd_ﬁfUVLﬂuLﬁL4iﬁ
Aok DA,
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In the Court 2f Quarter Sessions of Cambria County.
No. 3, Septamber Sessions,1911,

In the matier of the Order to view and vacate a recad in Cambria

Townshin.

T L iLwet BECRPTIONSTTO THE REPORT OF VIEWERS.

FIRST,. The evidence submitited to the viewers shows conclusively
that the road which was vacated was not burdensome to the citizens

of Cambriza Township.

SECOND. The evidence shows that the road vacated was a great
convenience to the traveling public,snd had a Batter grade tha the

other roads which will ve used when this road is vacated.

THIRD, The r0oad which was vacated leads to and past a Public

Schoel House,and therefore,under the law,it can not be vacated .

FOURTH. The revert shows that the viewers only vacated a part of
the public road and leaves the balance of said road terminate in a
cul de sac, 'on the private property of Joseph 0. Thomas. This cannot

legally e done by the viewers.

FIPTH. One of the Petitioners to vacate the road entertained one
oy more of the viewers by glving them dinner,which is against public
volicy and which has been held by some Courts t0 be sufficient to

set aside a report of viewers.

SIX™H. The viewers failed to File iheir repcrt in open Court

according to law.




In the court of qQuarter
Seasions of (ambria ¢ounty.

lic.3, September Term,l1811.

In the matter of the Order
t0 view andweate a road in

Gatbria Township.

EXCERTIONS TO THE REPORT
OF VIEWERS.

Iiled 1+ Aec 141 ,.

REZD.
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To the Honorable Francie J.C'Connor, President Judge of the

Court of Quarter Sessions of Cambria County.

The petition of the undersigned inhabitants and citizens of
the Township of Cambria in said County, respectfully showeth'

That a road has heen long since lajid out from & point at or near’

the barn éf Wllliam W.Howell'a, in the public road leading from Eben-
sburg to Wilmore, to a point at or near the residence of John J.Jones,
in thé public road leading from Ebensburg to Wilmore, in said Town-
ship, and that they are desirous of having that portion of said pub-
lic road lying between the roint where the same connects with the
Ebensbhurg and Wilmore road at or near William W.Howella barn and en-
ding at a point at or(neqr the public .school hose,known as the Reese
E.Reesezschool ,in saié Townshid, vacated for the ‘reason that your
petitione}a believe ‘that said road has now become useleés;inconven-
ient and burdensome upon the taxpayers of said township. '
Your petitioners therefore, pray the Court that the séid_rqad_
may be vacated, agreeably to the Act of Gesral Assembly in such. case

made and provided, and that ¥1ewers may be approinted for that pur-
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pose; and they will ever pray, &c. ' ‘fzgﬁangé;:::)
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Cambria County, SS:

_ Before me the Prothonotary in and for said County
rersonally came . , &fié?lu f/, * +» s+ s+ s s i « « o Who being duly
sworn according to law Says that the persons whose names are hereto

attached affixed their own signatures and that the facte set forth

in the above and foregoing petition are correct and true to the best

of his knowledge and ﬁelief.

Sworn and subscribed before me this

(
P ,
2“4 day of t, A.D.1911. ;Gg[/ %/ﬁ/, 7
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