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tated is ecoyrect; and that the witnesses charged for

according to law, says the above bill ag.#
were subpoenaed and in attendance; that the mileage
have not charged or received pay in any other case for the time charged, to the best of his knowledge

and belief ; and that he believed them to be mEferml
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY.
In re road j VWo. &, March Sessions, 1910,
in

The Township of Whitej

Cambria County,Pa.

Upon the petition of Harrison HManion, the court
appointed viewers to view and lay out a private road in
White Township to lead from his farm to the Phillipsburg
Road at 2 point near the house of James T. Davis. One
of the viewers having become ill and no view being held,
the court on May 3, 1910, appointed J. L. Elder, Silas
McKXee and Gilbert Hollins, who, on the eixth day of June,
1¢10, filed their report in open court, and on the same
day their report was approved and the width of the road
fixed at twenty feet.

To this report no exceptiona were filed, but
on the fifth day of September, 1910, Mary A. Davis, the
owner of the land over which the road returned for private
use was laid ;ut, petitioned the court{ for appointment of

reaviewers, and upon said petition the court appointed
James Campbell, A. L. Burgoon and Sebastian Baker as re-
viewers., The reviewers filed theiﬁ report on

the fifth day of December, 1510, To this report ex-
ceptions were filed on the sixth day of March, 1911.

An examination of the report of reviewers showe
that they did not act as reviewers in any sense, but
undertook to lay out and returned for private use an
entirely different road from that which they were ap-

pointed to review, and, therefore, if no exceptions were
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filed, their report coulé not be confirmed by the court.
There being no exceptions filed to the report
of viewers, and the report of reviewers having failed
of ite purpose, there is but ones action for the court to
take, namely, to donfirm the view.
And now,-August 1, 1911, the report of viewers

above referred to and filed to the above number and term

/r
;\

is confirmed absolutely.




No. 8, March Sessions,1910,

In re Road
in
Township of White,Cambria
County,Pa.

Opinion and decree of the
court confirming absolutelj
report of viewers,etc.
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In the Court of Common Pleas in and
for Cambria County.
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. W being duly sworn

ajed is correct; and that the witnesses charged for

were subpoenaed and in attendance; that the mileage is correet; and that the \wtnesses named above
have not eharged or received pay in any other case for the time charged, to the best, of his knowledge
and belief; and that he believed them to be material.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, FENN'A.
In re Road in Vhite Township, No. 8 liarch Sessions, I9IO0.

EXCEPTIONS TO RRPORT OG REVILVERS.
I. The reviewers did not, nor does their report so show,
that they proceeded to lay out the road, having respect to
the shortest distance and the best ground for the road. and
in such menmmer as to do the -least injury to private property.
2. Harrison lMenion, who seeks a road., did not aecquiesce in
the finding of the reviewers nor approve of the report filed
by them. as set forth in their said report. On the contrary
he did not agree to the location of the road as laid out by
the reviewers and didn'f sée the report nor hear it read be-
fore same was filed on December 5th, I9I0.
Se The road as laid out by the reviewers will cost Harrisoﬁ
Manion more than Two Hundred Dollars (§$200.00) more than
that as laid out by the viewers, for the reason that the
reviewers laid out a road by 2 circuitous route and through
swanpy grouid aﬁa‘é;éésing.thé oreck at a point where it will
cost an unreasonable sum of money. |
4, It does not cppear by the report that the reviewers
=k were first sworn or affirmed to discharge their duties
with fidelity and impartiality, according to law, and to the
best of their judgment and ability. ’
8. The report does not set forth that due and legal notice
was given of the time and place of the meeting of the r9§iew-

ergd, as is required by law.

6 There is no copy of any notices posted attached to the

report, nor doces it anywhere appear that any such were posted.
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7e The report of the reviewers does not show definitely
and certainly the termini of the road proposed or laid out.
8. The road laid out by the reviewers is not in accord
with the prayer of the petitioner.

%. The petition for the review is fatally defective in that
it does not show defdnitely and ceriainly the termini of the
road proposed.

10, The reviewers did not make any effort to have Mary A.
Davis, the owner of the land, and Harrison Manion agree on
the amount of damages incident to the proposed road.

II. The draft attached to the report of the reviewers does
not correctly represent the location of the road laid out by
the viewers, as will appear by a comparison of the two re-
ports,.

I2. The petition for review, proceedings thereunder, and

report of viewers are irregular and fatally defective in law.

Atto;neijai Harrison Manion.
State of Pemmsylvania,
County of Cambria, S5:

Harrison llanion, being duly sworn ac-
cording to law, deposes and says that the matters and state-
ments contained in the foregoing exceptions are true and cor-
rect, an he is informed and verily helieves.

Sworn and subscribed before me 9 ; - Z:EE -

this 2nd day of March. I9II. 9

d I Fikond, %_8




WILLIAM A. McGUIRE

|

ATTORNEY AND COUNSELOR AT LAW
EBENSBURG, PENNA.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY.
NO. 8, March Sessions, 1910,
Petition for the appointment of Re-viewers In Re private road
in White Township %o lead from the Farm of Harrison Mannion t6 a

point in the Philipsﬁﬁré Road at or near the residence of James: P,

Davis.

T6 the Honorable Prencis J. 0'Connor,
President‘Judge of the said Court.

The petitien of Mary A. Davis, the undersigned, of the Town-

ship of White, in the County aforesaid, respectfully represents:
That =a private road has been lately laid out for the use

of Harrison Mannion through her lands, by an erder of Court dated
the 3d. day of May, A. D., 1810, beginning at a point in the puﬁlic_
road leading from the Village of St. Lawrence to the Village of St.
Augustine, ({ same béihg known as the Philipsburg Road), at or near
the dwelling house of James ¥, Davis and 50 feet South of & small
stream known as a branch of "Slate Run®; thence through lands of
Mary A. Davis the follewing six courses aﬁd distances, viz:- South
85 degress West 378 feet to a post; thence South 73 degrees West
140 feot to a post; thence North 87 degrees and 30 minutes West
176 feet to a post; thence South 41 degrees and 45 minutes West
82-1/2 feet to & post; thence South 10 degrees West 110.5 feet to a
post; thence South 57 degrees'West 95-1/2 feet to a post in line of
land of Harrison Mannion at a point 25 feet distant North from the
Southesast cbrner_of said ﬁqprison Mannion, the petitioner; which
said road, if confirmed by the Court will be very injurious to
your petitioner and burdensome to her.

Your petitioner furthsesr represents that the petitioner for said
private road, Herrison Mannion, has already an outlet to the publie

road from his land, and that the private road sought for in said

I e v —— e ve—— ————
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" petition is not necessary for his use.

Your petitioner further represents that a private road can be
laid out ﬁhrough her lands elsewhere, to accomplisk the same purpose
without being nearly so 1njurious to your petitioner.

Your petitioner, therefore, showing fhat she is the person
interested, being the owner of the land through which the aforesaild
private road passés, respectfully prays your Honorable Court to &p-
point three persons properly qualified to re-view the ground pro-
posed for said private road, and to make report of their proceedings

at the next term of Court.

D as. d}&/}z&) Gnved.

Cambria County, SS: . . .

Before me, a Justice of the Peace in and for
said County,personally came the above-named petitioner, Mary A.
Davis, who being by me duly sworn according to law, says that the
matters and things set forth in the foregoing petition are true
and correct. ; 7

Sworn and subscribed before me

this 4/ day of _4;44, ’

yeeioN EXPIRES FIRDT
stlce of the PeRce. | ouoav N MAY, 10t

A, D,, 1810,
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Petit ion of Mary A. Davis
for the appointment of Re—~
viewers in re private road
in White Township to lead
from the farm of Harrison
Mannion to a point in the
Philipsburg Road at or
near the residence of Jameg
B, Davig

%mfmwf,d,

J. WLEECH -
ATTORNEY AT LAW ) :r"
EBENSHURG, PA.
DISTRICT ATTORNEY

WM. G. JOHNSTON & OO., PITTSBURAH, PA.
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In the Court of Quarter Sessions of Cambriaz County, Pennsylvania.

To the Honorable Francis J. O'connor, President Judge of the Ccourt

.aforesaid:.—~

" The petition of Harrlson Menion respectfully represents:

That on February 1st; 1910, upon his petition for the sappoint-
ment of viewers to lay out a privete road in White Townshiv to lead
from his farm to the Phillipsburg Road .at .a point near the house of
Jemeg T. Davis, J. L. Elder, David Hollis and Silas McKee were appointed
viewers. That on thé dey advertised for the view one of the viewers,
vlz, David Hollls was unable to attend on-account'of his serious iliness.
That no view has held on that day, and subsequently the Court appointed
Gilbert Hollis viewer és.a substitute for the sald David Holllis. That
on -account of the delay in holding the view thereafter:adver%ised, the
report of the Qiewers was not filed, same having been returned too late
to be filed during the first week of the Merch Term of Court.

_ Your petitioner therefore.ggain.alleges that he labors ungder
great 1nconveniencé'for want of .a private road to lead from his farm in
the Township of White, in séid GOuhty, to .2 point in the public roed

leading from St. Augustine to the village of §t. Lewrence (Known .as the

{
Phillipsburg Road) .at or near the dwelling house of James T. Davis.,

Your petitioner therefore prays the court to .appoint three

persons, quelified according to law, to view.and lay out the same -ac-

cording to law. And further; your petitloner belng desirous of paying
such dsmages as may lawfully be -assessed agalnst him .end .awarded to the
owner of the land through which said road mey be lald ou%, prayg‘the
gourt to autﬁorize the same vieweré to .assess the said demsages -according
to law, and make report of their proceedings .at the next term of this

gourt. And he will ever pray &c.
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State of Pennsylvania,
County of Cambria, SS:

Herrison Manion, the petitioner herein, being duly
sWOTrn according to law, deposes and says that the statements contailned
in the foregoing petition ere true and correct, as he verily belleves.

Sworn and subscribed before nme

N e o o o

T e

this 27th day %ril 1910. Mﬁ%a@
0
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TO THE HONORABLE FRANCIS J. O'!'CONNOR PRESIDENT JUDGE OF
THE COURTS OF CAMBRIA COUNTY.

We the undersigned ﬁéraéns'appointed by the annexed order of

Court to review the road within mentioned and parts adjacent, respectfully
report; That we met at the house of James F} Davis on the 9th, day of
November A. D, 1?10, there being preaént also Sylvester Luther, James P.
Davié and Harrison M. Manﬁion and atfer being first severally sworn in
pursuance of the said order we did review the same and respectfully report;
that we viewed the ground as laid out for a private road in accordance with
the order of Court dated May 3rd, A. D. 1910 an& listened to the arguments
advanced for and agﬁinst the opening of said road and find thée following:

Pirst, We find that Harrison M. ﬁaqﬂEOn labors under great in-
convenience for lack of a suitable road.

Second, We find the road as formerly laid out over the lands of
Mary A. Davis objectionable to her and an unnecessary intrusion on her .
private'righta, causing a waste of land in the shape of small peninsulas
formed by the meander of Slate Run. We, therefore, proceede@ to lay out
the road more in accordance with the ¢eaires of your petitioner:Mary A.. "
Davis and reasonably convenient and suitable, as we believe, for the wants
of Said Harrison M. Manﬁion. Sald road as here laid out is over level

ground and of such a character as to be accessible for travel throughout

- the whole year, while we have been inrormed and believe that the ground as

_originally traversed for a road is subject to the impediment of frequent

L]

-icesgorges in winter ﬁy“feésonqﬁf the nearness to a branch of Slate Run and

the very croocked character of said stream. We are particularly gratified
to be able to report that the contending parties have given a ready acquies-
cence to the finding of your subscribers report as herein set forth.

We! therefore, fecommended the rogte set fortgjin Fhe accompanying
map or plan marked, Review of a private road to-be granted to Harrison M.

Mandion over the lands of Mary A. Davis in Whit® Township, Cambria County,
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Pennsylvania; and that said Harrison M. Mannion build and maintain said
road at his own proper cost and charge and that he also build and maintain
a good substantial fence on each side of éaid road from the points marked
"A" to "B" on the map and that he placé and maintain a light but substantial
gate across said road at the point marked ®A" and that he eréct and main-
tain a like fence on the East'aide.bf gaid private road from the points
marked "B" to0 ®"C" and further that he pay to Mary A. Davis the sum of

Forty Seven (34? 00) Dollars for compensation or damage for the 1and taken
from her for a private roads Said private road to be one rod or Bixteen
and one-half t16%) feet in widths

' Respectfully;

a;{a_,., fawmwe o

4%? {kdvt

TO THE HONORABLE FRANCIS J.'O'CONNOR PRESIDENT JUDGE,
We your petitioners the parttes directly interested in the above
view have examined the report and ﬁap annexed together with the finding of

your Viewers and ask your Honorable Court to confirm the same and your

petitioners will ever pray.
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_ @iimty.of Qambria.

At a (Enurt of Ql_lurtar Sessions of the Peace of the County of Cambria leld at Ebensburg,
Tifth

in the said County,-on the.... > 2. . ... day of. Septemher .. ... ..A. D. 1980 ,. hefore the
N _ Mary A. Davis '

Honorable Judge of the said Court: Upon the potition of ¥¥vers” InhdbifaitesX of the Township

of. ..., W hite ............. Ceeeas , inl the said County, setting forth that He’&xlﬁﬁdi'xﬂ’nﬂxﬁiﬂéﬁﬁx
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.........................................................

a.private. road . has been lataly laid dub for the use of Harrison
. #lannion through her lands, by an order of Court dated the 3rd day - -

of May, A Di--1910;:- baginning .at .2 -point. An .the. public..road. lead-..
ing from the Village of 9f. Lawrence to the Village of St. Augus-
tifie,  (sahe Deifz Khown ad the Paillipsbury Road, ) -at or-nesr the--
Awelling . of James F, Davis and 50 feet South of 4 small straanm.

--------------------------------------------------------------------------------

xnown as a hranch of #Siate Run™; thence Thraizh lands of Wary ‘X,

Davisg the .folleming. six.courses. and.Aistances,. . izl Sonuth .35 . deznaes

Tost 378 faet to a post; thence South 73 dezrees West 140 faat to
‘& POEt T tHsTicE North "87  degrews and’ 30 minutgs West 198+faet-to-a-
port; thence, South 41 Asirees and 45 minutes West 82-1/3 fest to
a post; thence Soufth 10 dezraess West 130.5: feet fp a'nost Lhence
South.57. desrees . West . 25-1/2. feat. to..a post. An. line of land .of:. ...
Harrison Mammion at a nolnt 25 feet distant North from the South-
gggtecorner tof ‘satd Harrison Mannion,; the petitdoner: which-said-..
road, 1f confirmed by 'the Court will be very injyrious to vour:

----------------------------------------------------------------------------------------------

petitioner ;and burdensome Yo her, :
cenee-Your. patitdonern. furthar. representa. that. tha . petitioner . far.....
sald private road,’ Harrison Mannion, has alraady an outlet to the

- publie rogd from his- tand; -and -that -the private-road- souzhth: for. .-

4a.appoint. three. persons. pronerly. .qualified. to. re~view ihe zpound.
proposed for sald private road, and to make report of their pro- .
.ceed:irl.g g alh. . tha -Ih:}-x.rt’. . t.erﬂ.h. O.f. - mir-'b R R R

and therefore praying the Court to appoint proper persons to - view and lay out the same ac-

cording to law. "The Court, jupon due -consideration hud of the premises, do order and appoint

. .Jumes Campbell

Tie. Al BUPZOON . 2N SODESELRI. BaK T o ittt

viewers, to Jw-view-the ground proposed for said road, a;ld if they JW- view the =same, a.ﬁd
shall agree that there is oc.casion for such road, they shall proeceed rt‘o'_ ]ay'out the same, having
respect to the shortest distance and the best ground for a road, and in such manner as shall do
the least injury to private pr(';perty, and also be as far as practicable, -agreeable to the .desires of the
pet.itioneﬁ,.and.thn"t_’r.liéy_makﬁ.,a._,;epom Igf their proceedings to the next Court of Quarter Se'ssioné

PR I
! .

fo be held for said County, stating particularly whether they judge the same necessary for a publie or

private road, together with a plot or draft thereof, and the courses and distinces, and references to

the improvements through which it may pass. - 1
. I. ) ] .. . . -
- By the Qouit.
‘ -
g ' ) y * ) . Attest: .
” L A Selad
.. . A M A S A e ~77,-Clerk.
. L o
E . \ - »r T a
- .}
' b e
..-'.' -3



| e ———— Y Ny X1 W TR ¥ T )

]
ad '

. NOTE. “It shall be the duty of all persons appointed in the several countles of this Commonwealth to

view and review any public or private road or bridge, If they shall decide in favor of locating sald road or bridge,

. to endéavor to procure from the person or persons over whose land such location may be made releases from
all claims for damages that might arise from the opening of such road or.ithe building of guch bridge; and in,
every case where 8zld viewers shall fall to procure such releases, and it shall appear to them that any
damages will be sustained, it shall be their duty to assess the damages and make report thereof signed by =a
majority of .their number, and return the same, together with all releases obtained, to the Court of Quarter
Sesslons, and the damages so assessed shall be conclusive, or may _be subject to appeal, review or modlileation,
A8 may be provided by existing laws in the different counties of this Commonsweslth,”

“The persons appointed as aforesald shall view such ground, and if they shall sagree thai there- is
occaslon for a road, they shall proceed to lay out the same, having respect to the shortest distance, and the

hest ground for a road, and in such mammer as shall do the least Injury to private property, and also be, as far i
us practiecable, agreeable to the desire of the petitioners.”

. “The vielvers, as aforesald, shall muke report at the next term of sald Court, #nd in the sald report shall p
afate particularly: First, who of tham were present at the view, second, whether they were severally sworn or

affirmed; thikd, whether the road desired be neceesary for a public or private road: they shall also annex and
return to the Court a plot or draft thereof, stating the courses and dlstances, and notlng briefly the improve-
ments through which it may pass; and, whenever practicable, the viewers shall lay out the sald roads at an
elevation not exceeding five degrees (except at the crossing of ravines and streams), where, by moderaie filling
and bridging, the declination of the road may be preserved within that limit.”
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REPORT OFVIEWEES. -
To the Honorable Franeis J. O'Conner, Presldent Judge of the Court of

Quarter Sessions of Cambria County, Pennsylvania.

We, tie undersignéd viewers .eppointed by the Court for the
purposes mentioned in the annexed ordef, do report:

That in pursuance thereof, J. L. Blder, Gilbert H&llis, and
Silas McKee, the viewers in sald order mentioned, having given due and
legal notice of the time and place of the view as requiréd by law, and
heving first been duly.and severally sworn or affirmed to discharge
our duties with fldelity and impartiality and to the best of our judgw
;gnt-and abllity and :according to lew, we met at the time .and place
mentioned in the notices which were duly posted and served, viz: on
2he twenty-fourth day of May A. D. 1910, on the premlses described 1n
the petition, and viewed the road and the place where the roasd in sald
order 1s requested.
“ That "there were present at the view, among other persons,

3arrison Manion, the petitioner for the road, and Mary A. Davis, the

bwner of the land through which the road is proposed to be laid out,

and James F. Davis, husband of the sald Mary A. Davis.

That we attach hereto and make a part of this report a copy
of the notices posted .and served .according to law.

The undersigned viewers do agree that the road asked for ls
necessary, and having had respect to the shortest distance and the best
ground for said road, have-laid gut the same in such manner as to 4o
the least injury to private property, .and so far as practicable agree-
ably to the prayer of the petitioner, and do return for the use of the
éaid Harrison Manion, the petitioner, the following deséribed road, to-
wit: Beginning at a point in the public road leading from the village

of St. Lewrence to the village of St. Augustine (same velng known as



the Phillipsbutg Road) at or near the dwelling house of James F. Davis
and fifty feet south of a small stream known as a bhranch of "Slate Run';
thence through lands of Mary A. Davis the following six courses -and
distances, viz: South eighty-five degrees West (S. 85 W.) three hundred
seventy-eight feet (378 ft.) to a post; thence Séuth seventy-three de-
grees West (S. 73 W.) one hundred forty feet (140 ft.) to a post; thence
North eighty-seven degrees and thirty minutes West (N. ST?giw.) one
hundred seventy-gix feet (176 f£t.) to a post; thence South forty-one
degrees and forty-five minutes West (S. 41:Erw.)eighty—two and one-half
feet (82.5 ft.) to a post; thence South ten degrees West (5. 10 W.)
one hundred ten and one half feet (110.5 ft.) to a post; thence South
fifty-seven degrees West (5. 57 W.) nine;y—five and one—hélf feet
(95.5 ft.) to a post on line of land of Harrison Manion at a point
twenty-five feet (25 ft.) distant north from the south-east corner of
land of the sald Harrison Manion, the petitioner.

We .annex and return herewith to the Court a plot or draft .
thereof stating the courses snd distances, snd noting briefly the im-
provements through which the road passes.

And we further report and return that we made an effort to
have the owner of the'iand and the petitloner for the road .agree on
the .amount of damages incident to said road, but failed to effect such
agreement, and, believing said road should be opened of a width of omne
rod { sixteen and one—half feet) at least, we have assessed the damages
accordingly and fixed the same at one hundred dollars ($100. OO) .as the
gsgessment aga}nst Harrison Manion and the award to Mary A. Davis.

Respectfully submitted,

Costs:
J.L.Elder, 3 days Q§i621£4//

and twondrafts, $20.00 4 .
Orders to view (2), 1.80 /
Milesge 4.80 by [ J;/ 2 .
Glibert Holl:;.s, 3 days, 9. oolﬂgzi //'/(Zé Wy /][ CC&_
Mileage, -~

Silas lMcKee, 3 days, 9 00
Mileage, 1.00 ](&‘-‘d@mwwﬂe d) ?é{ :2/[ e/é{@'zf/
§46. 4"'7Ccnai“ y’,{,
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Commonwealth of Heunsylvania, }m
Gounty of Gambria.

.At a Cowrt of Quarter Sessions of the Peace of the County of Cambria leld at Ebensbury,
in the said County, on the g (4 day of.. m ....... P A.D.1900 . , before the

VAT
Honorable Judge of the said Court: TUpon the petition of divers—inhabitants~ of the Township
of..... /VHUA{' e , in the said County, setting forth that they—laber-upder—incom

e
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..............................................................................................

and therefore praying the Court to appoint proper persons fo view and lay out the same ac-
cording to law. The Court, ;upon dne consideration had of the premises, do order and appoint

( J: E’QAH ................................................ surveyor, and...........cc.avunnn

viewers] to view the ground proposed for said road, and if they view the same, and
shall agree that there is oceasion for such road, they shall procced to lay out the same, having
respect to the shortest distance and the best ground for a road, and in such manner as shall do

the least injury to private property, and also be as far as practicable, agreeable to the desires of the

- ——ve—e- - —-petitioners,. and .that_they_make. a report of their proceedings to_the next Court of Quarter Sessions

to be held for said County, stating particularly whether they judge the same necessary for a public or
private road, together with a plot or draft thereof, and the courses and distances, and references to

the improvements through which it may pass.

By the Court.

Attest:

//\%"/{{Mj{/, Clerk.
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. Thancby__session, 190,

NOTE. "It shall be the duty of all persons appointed in the several countles of this Commonwesltl: to
view and review any public or private road or bridge, If they shall decide In favor of locating said road or bridge,
to endeavor to procure from the person or persons over whose land such location may be made releases from
all clalms for damages that might arlzse {rom the opening of such road or the buildlng of such. bridge;. and in
every case where sald viewersm shall fall to procutre such releases, and it shnll appear to them that any
damages will be sustained, it shall be thelr duty to agsess the damages and make roport thereof signed by a
majority of .thelr number, and return Lthe same, together with all releases obtalned, to the Court of Quarter
Sesslons, and the damages so assessed shall be conclusive, or may be subject to appeal, review or modification,
18 may be provided by existimg laws In the different counties of this Commonwealth,”

“The persons appointed as aforesald shall view such ground, and if they shall agree that there |Is
veeasion for o road, they shall proceed to lay out the same, having respect to the shortest distance, and ihe
bhest ground for n road, and in such manner as shall do the least injury to private property, and also he, as far
ng practiciible, ugreeable to the desire of the petitioners.”

""The viewers, as aforesald, shall make report at the next term of sald Court..and In the said report shall
state partlcularly: First, who of them were present at the view, second, whether they were severally sworn or

. affirmed; third, whether the road desired be necessary for a public or privaie road: they shall alse annex and

return to the Court a plot or draft thereof, stating the coursecs and distances, and noting briefly the improve-
ments through which it may pass; and, whenever practicable, the viewers shall lay out the =said roads at an
elevation not exceeding five degrees (except at the crossing of ravines and streams), where, by moderate filling
and bridging, the declination of the road may be preserved within that limit.”

»
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will mt the house of in the Township of
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-: IN THE @ URT OF QUARTER SESSIONS OF CAMBRIA COUNTY:-

- 000~
In re Private Road §  No. 8 March Sessionse, 1910.
in
White Township. § Exceptions,

\

DEPOSITIONS OF WITNESSES.

On part of Earrisen:: M. Manion, Exceptant, taken before
¥.C. tharbaugh, Esq., Commissioner to take testimony, at his
office in the §enter Ward of tke Borough of Ebensburg, County
of Cambria and State of pennsylvania, Friday the l4th Day of
April 1911, pursuant tb certified copy of rule, with notice

thereon endorsed; hereto attached.

APPEARANCES:
For the excepitant, Chas. Hasson, Esq. for W.A. McGuirg
Beq., attorney for Harrison M. Manion, the exceptant.

For the Rtad, J.W. Leech, Esqg.

Counsel ofifer in evidence certified copy of rule issued out-
af the Court of Quarter Sessions of Cambria County to No. 8
March Sessions, 1910, for the taking of depestt&nas@n the ahove
stated case on part of the exceptant, before F.C. Sharbaugh ,Es8q.,
Commissioner, on Briday, April l4th, 1911, betweenithe hours
of 9 o'clock A.M, and 5 O'clock P.M. at the office of said F.C.
Sharbaugh, Esq. Commissioner as aforesaid. (See rule hereto

attached).
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J.L. Flder, Jr. sworn.

DIRLCT EXAMINATION by Mrr.zaﬁaqnmn:

what is your profession? A- Surveying.

Q-- State whether or noit you were one of three viewers
who located and laid out a private rﬁad through lands of Mary
A. Davis in White Township +t6 the land of garrison Manion? A--

I was. |

Q-- Witness is shown copy &f report and he is asked fo
state what it is? A-~- This is the report and map filed by the
viewers, J.L. Flder, Gilbert Hollis, and Silas McKee.

Q-- What does that report show as to the line of the road
iaid out? A-- It shows the location of the road, through whose
property it rune, and gives the courses and distances of the

road.

Q-- State whetkher or not Mr. James F. Davis was present
when the viewers met to lay out that road? A-- ves, he was there
Q- State whethef or not he seemed toc act for Dary A.

Davis? A-~- We talked to both of them that day.

Q-- What &id they say to you as to the line that youfinally
located and laid out as shown hy that draft? A-- They secmed
satisiféd with the location of the road; the only thing in
question was one of-damages. -

Q—; Was there an effort made to agree upon the damages?

A - ves,. ‘ .

Q-- What dbd you say as to the charachter of the land fver
which that road was laid out? A-- Well, the land hadn:t been
cultivated; it was right close to alstream, seemed to have
been used as a pasture field.

Q-- Can you state the length of that road? A-- ;es.

Q-- Have you figured it out? A—— As we lald it out it is

.




982.5 feet.

Q-- Can you tell what portion of an acre that road would
take from Mary A. Davis? A-- About three-eighths of an acre,

Q--What damages didycu lay? A-- One hundred dollars, I
believe .

Q-- What do ycu say as to the amount of damages which you

awarded as to ite sufficiency? A-- 1 think it is big, I think
it is really more than the ground is worth and I think it is
ample damages for the road.

Q-- What do you say as to the directness of that road to
Mr. Manion's farm? A-- It ié about the shortest route that could
be had for a road te his land.

Q-- Would you say that it does damage to the land of Mary
A. Davis? A-- Well, no; no material damage; of course we laid
some damage which I think was big damages for it.

‘Q-- What would you say a8 Ho the cost to Mr. Manion of
laying out or opening that road after the same was laid out
if finally approwed by the Court? A- Putting a bridge across
thers would the biggest item of cost.

Q-- How wide is the creek as shown on the draft where the
road crosses it? A-- I don't suppose it is more than ten feet,
eight or ten feet; maybe not that much.

Q-- Generally,would vou say that the road could be opened
* very cheaply or would it cost?considerahle sum? A-- It would

cost very little; possibly you couldopen that road in there
at a cost of twenty or thirty dollars.
Q-wYozi¥hat Mrg. Mary A. Davis and her hushand, James F.
Pavis seemed to be content with the road as you laid it out? A—
With the locatien of the road, yes.

-




Q-- At whose suggestion was that road located where it
was? A-- I couldn't say that.

Q-—'Are there any steep hille on the road which you laid
out to traviev¥e®cc in getting to yr. Manion's farm? A- - No,sir;
it is practicaliy level.

Q- - State whether or not you have examined the report of
reviéwers in this case? A-- I saw it; 1 didn't go over it closely

Q--I hand you the report of the reviewers in laying out a
road to this farm and ask yon to say whether or not in your
opinion the road is as convenlent for Mr. Harrison Haniop in

reaching.his farm as that laid out by your set of viewers? A--
No,sir; it is not as convenient. |

Q-- What mategialidifference was there in the route laid
out byhthe reviewers and the rbutzflaid out mm- by your viewers?
A-- In the length of the road.

Q-- State how much longer the road as laid out by the re-

viewers is than the road laid out by you, starting at the same

.point on tkhe public road 1eading to St. Lawrence? A-~ 1085.5

feet more. S
Q- - A?e you acquainted witk the charcter of the land over
which the road laid out by the reviewers passes? A-- No, I

never went over that route.

CROSS-EXAMINATION by Mr. Leech¥

G-- In 1qcating the road along Slate Run did you make it a
comparativelf straight line or did you follow the meandering of
the run? A-- Or map shows the cpurses and distances there;
there dre eeveral turns in it.

Q-- Does your draft pretend to show the meanderings of

the run which the road parallels? A-- No,sir; the road is only

-
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sketched in there.

@-- Would yr. or Mrs. bévis have any use for the land
lying between the private road as laid out by you and the run?
A-- I don't know what they would want to do with it.

. Q~- There is a narrow strip of land  lying between the
private road and the line of the creek or the peninaulés that
are former by the meandering of the creek? A-- yes, there is

a narrow strip of land in there.
Q-- Did you consider that in estimating youf damages? A--
considered :
We went over the ground and zarskdrx everything that we thought
would enter into it.

Q--"Did vou consider it? A-- Ves.

Q-- How much damage did you figure it would - add to yrs.
Tavis by reason of the land's lying hetween the private road
as 1ai& out by you and the creek? A-- We did not itemize it
at all, .

@-- Ifvycucwere to estimate that 1aqd lying between the
creek and the private road how much would it amount to, do you
suppose? A-- I suppbse something like an acre, or near that.

Q-- What time in the year was it when vou were there? A--
Theh'eport shows the date of ocur view.

Q-- The private road laid out by you lies on very low land
next to the run? A-- It does, right next to the run; it is on
low bottom land there. _

Q-- Can you state its éondition in the winiter time or in
wet seasone? A-- I wasntt over it in wet seasons.

s Do you know whether it would likely be interfered with
in the wintery ssascns when it is frozen? A-- I wouldn't want
to say what condition it would be in.

Q-- Will you now locate uponnthe draft and figure the
B
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length of the private road laid out by the r evieéwers,beginning
at the public rcad where it leaves the public road? A-- It is
1575 feet from the public road to Manion's land.

Q-- Then what is the difference between the length of the
private road laid out by you and that laid out by Mr. Campbell,
estimating it from the point where the private roads leave the
public foad. -~ 592.5 feet.

Q-- A6 a matterfof fact isn't the road laid out by Mr.

Camphell on ‘imuck:.> higher ground than that laid out by you?
A-- Well, I never weﬁt over the road as they laid it out, and I
didn?t consider it when I was thers.

Q@-- What did yrs. Davis say as to being satisified with

the road as laid out by you? A-- Well, the question with her
wag the amount of damages she shculd get; she told us what
damages she wanted.

Q- What did she say? A-- She said she wanted three hundred
dollars and she finally said she would take two hundred and
seventy~five dollars before we left.

Q-- What d4id Mr. Davie say if anything as to the location
of the road as laid out by you and the damages? A-- T dontt
remember of him saying any amount of damages that he thought m=m=
they should have; he didn't object any to the location of tre
road.

Q-- Could you clear the road ae laid out by you and build
& bridge Bver the creek for twenty dollars? is that what you
said? A-- I said from twentydodlars tc thirty dollars; the road
1e clear, there is nothinq%o clear, it is only a question of
rutting a hridge over the run,

Q-- Would that include fencing the road? A-- No,sir.

Q-- Then the only item you figured'was to put a bridge
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acroes the run? A-- Yes, and possibly a 1ittlekrading there to

do at the run, but very little.

By Mr. Hasson:

Q-- I ask<.. you whether cor not you kept the private road
as close to the creek as was feasible? A-- ?e;,sir.

Q-- You did say that that ground or land was used only
for a pasture? A-- That is all 1t seemed to be used for at that

time. t

S.J. Luther, eworn;

DIRECT EﬁAMINATIOH by Mr. Easson:

Q-- VWhere do you live? A-- I live in Carrolltown.

Q-- AY¥e vou familiar with the land now owned by Mary A.
Davigs and the land of Harrison Manion in White Township? A-- I
owned the farm which Harrison yanion lives on now, and. lived

in that neighborhcod for ahout two weeks less than twenty-five

years.

e
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Q-- It mayvbe said that you'knowfavery inch of the land?
A-- I believe I know every fod, wouldntt say every inch.

Q-- Staie whether or not you know where the private road
is laid out from the Public road leading to St. Lawrence and

up th;ough the land of Mary A. Davis to - Harrisen Manion's
Place? A-- Yes, I know the ground, and walked over it before it
was laid out and since.

Q-~ State whether or not you know of any former Private
road leading from that Public road to the Manion farm? A-- §o.
When I lived there I had permission from Mr., Sheehan for a road
on the pbposite side of the creek over whére the Elder durvey is
now; we used it I think for ahout seventeen years. -

Q-- That was made across the creek from the Elder survey
.and up into-the same farm th#t Mr. Manion now owns? A- Yes,sir.

Q-~- State what ig the character of the land over which this

traverses?
private road as laid out by Mr. Elder thEryEreEnf? A-- It is
an old pasture field. I believe, as near as I can say abhout
thifty—one years agc, there was some oats sowed intit but 1t
has never been plowed or cultivated since that time.

Q-- What in your opinion would Mary A. Davis suffer in
material d#mages as a result of thas private road crossing at a
point as laid out by Mr. Elder? A--T can't say that she is
damaged any. T answer that question no for the reason that she
has fences down from the upperside of the creek and by putting
this road -on the other side of the stream it éliminates the
fences onnthe upperside/ therefore, I can't say that she suffers
any material damage.
| Q-- Would the location of thig rrivate road as laid out by
Mr. Elder deprive Mary A. Davie fr m the use of the water in

that creek for her stock etc.? A-- No,sir; for the reason that
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this road crosses the creek, and she would have water in the

old pasture field, there in the flat on the other side.
. laid
Q-- State whether or not the private road as xxmx out by Mr.

" Elder is onithe opposite side of the bank from the creek and

from the buildings of ;ary A. Davis®liA- Yes,slr; it starts at a
Aggiﬁtat the publié road and, after it crcsses the stream, it
is onu:the same side of the stream as the buildings.

Q-- The greater portion of tkhe road however runs along the
.oﬁpositc side of the creek from the Davis buildinge? A-- Fear
about two-thirds, as near as I can guess at if.

Q-- What would you say would be reascnable damages to ,ary
A. Davis for the taking and occupancy by Mr. Manion of this
private road as lald out by Mr. ElderéA—— I will have t¢ answer
your gquestion by putting the coat on myéelf; if I owned that
3and and any other man would give me twenty-five dollars and
make thé fences I would say go thrcugh.

Q- You estimate that damages at no more than twenty-five
dollars? A-- ﬁo,sir; if I owned the land and anybody wanted to
go through they}could go through for that.

Q-- Are you familiar with the road as laid out by the re-
viewers up to the Manion farm? A-- Yes, I am.

Q-- State whether or not that is a more etrcuitous:. route?
A-- Yes, a great deal.

G-~ You have hear@ ¥r. Flder state the distance, state if
that is sbout right? A-- Yes, I think that is about right. |

Q9- What would you say asstc the character of the land over
which vhe reviewers laid out the foad ag coupared with the land
over which Mr. Elder 1lald out the road? A--It goes through
what you might call a swamp.

Q-~ Wilch? A-- The last view.

R T
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Q- The re-view? A-- The review. I dont'+t think a man bculd
walk through there with ordinary shoes on.
Q-- Would it be expensive v open that road up to the
Manion farm as laid out by the revie#ers? A-- Yes, it would
take an immense amount of money, hecause it is very swamp&
ground, and you would have to haul stone in there, and at the
terminas of the road there would a costly bridge to hutld.
Q-- State whethar or not the road as.laid out by Mr. Elder
right on the bank of the creek.

rans cmqsely to the creek? A-c After it crosses the creck.it. stays,

At one point there is a sharp bend in the creek and it cuts

off angiece aud I suppuse 1t would make a good sized town lot..

CROSS™EXAMINATION by Mr. {eech; .

Q-Is the land cover ed by the Campbell route on lower or
higher ground than the Elder? A-- It is 80 level that T wouldm't
like to say it is lower or higher. Ty the Beaverdams, as a general
thing, the nearer you get to the stream the drier the land is.

Q-- How much of the road laid out by Campbeli follows the
line betwsen ,ary A, TNavis and the adjoining property? A-- About
four hundred feet, without figuring it.

Q-- That would be about one third of it? A- ;t wouldn;ﬁ
make one third; but then it don't follow the line exactly.

Q-- I mean the Campbell route-- doesntt ths éampbell route
follow thdedge of Mrs. pavis! property? A-- Just for a little
plece, then it strikes the creek and then meanders out and in
takee the creek route, before it comee to the terminus.

Q-- Wouldnt:t the Elder route be eubject to interferenca in
the way of ice and slush from the stream in the spring and winter?
A-- T never saw- anythking like that in my time. As a general thing,

when there is g, ;ice gorge, it comes out on the other side of %
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the creek;'but on this Elder road T don't reumenber of &ver seeing
the ice out there.

QYou 1lived on the M anion farm? A-- I cleared that off.

Q-~ You sold the farm to Manion who is ycur son-in-law? A--

Yes, he is my s .on-in-law.

J«Se ﬁcKee, BWOI'N.
DIRECT EXAMINATION by Mr. Hasson;
Q-~ Where do you live? A-- ¥hite Township.
Q-- How 1Jng have you lived there? A-- I was born andraised
in White Township when White and Reade Townships were all one.
Q-- About how many years? A;ﬂ I will be fifty-six in

September.

Q-- You have lived there all your iife time then? A--I
haverXheen in theé present White TOwnsiip since 1 was seven and

ong-half years old.

Q-- YYu were one of the viewers with Mr. John L. Elder

in laying out what we have been calling the Elder private road?

A-" YeS-
Q-- How long have you been familiar with the land over which

that road passes? A-- I couldn?t tell you how many years ago I
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passed over the township road and hy it but 7 have heen on this
ground two different times and close by it.

Q-- ¥EmxX=wg You know the land very well? A-- Ves, I was
over it yesterday; over it thrge different times.

Q-- State whether or not you are liké wise familiar with
the route of the road as laid out by the reviewsrs? A-o Yes,

I was over it veeterday; I had it in 1wy mind as.far as it is
possible t6 have it.

Q-- State the character of -the road which you assisted
in laying out, as to the land being hilly or level? A-- It is
about as level as you could expect to find a piece of land in
the bottom.

Q-- Woiild it be expensive to open that road? A-- 1 dontt
gee any expense connected with it owtside of the bhridge and that
is not much; there is nothin to cut down except perhaps a few
willow trees and some thorn bushes.

. What .

Q- -affould you say would he the expenses incident to the
opening of the road? A- That would depend on whai you would
call opening Ehe road; to open it enough for a man to go through
outside of the hridge, it could he down by merely cutting down a
few small trees. |

Q-- Would the road be a good road tc haul over, and level?
A-- Yes, as far as the level part of it is concerned it would
he a good road.

Q-- Would it be shorter Ehan the road as laid out by ymr.
Campbell? A-- Yes.

Q-- Are you familiar with the values of land in the vic-
inity where ;rs. Davis'! land is located? A-- No, I am.not, I
haveenever heard anything about what land is selling for there.
Q-- Have you any idea oe do you feel you can give the

-=X2--
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amount which you properly compensate her in damages for the

takinz and occupancy of the road by gr. Manion? A-- Well, I don't
know about that, as tc what she might think. I have known
cleared land to sell in Whbite Tonhship for forty dollars an acrg
people who were willing to take it and did take 1t.

Q-- Tt has been testified by yr. Elder that the road laid
out hy your -set of viewers occuples threeQeighths of an acre of
land; taking all things into consideration, what would you say
would be proper damages for yrs. Davis for the taking of that
road? A--When I was a viewer there I decidéd %o give her one
hunﬂred doblars and did so feel that that would give her a big
price, in view of what she asked Wwaathoight that would do and
that she ought to accept 1it. '

Vhat :

Q--,#ould you say asrto the character of the ground over
which Mr. Campbell's private road wﬁs laid, that is the road
of the reviewers?A-- FFom the run up at the corner, only
where the bridge wuuld have to be, leaving but a wire fence that
is alalready there, where it makes a lefthand turm, it is close
%o the bank of the stream, after that it is comparatively
swampy and it is longer and would have to Be bridged in four

different places, bridges of different sizes of course.

Q-- What would be the cost of opening the road laid out hy
the reviewers? A-- That is a question I couldn't answer, for
the reaéon that there are sometrees o come out and some swamps
%o be filled in which would be expensive work.

Q-- As compared with the réad laid out by Mr. Elder what
would tze cost be? A-- Prom looking over that ground vegterday

we concluded that the reviewewas worth (weuld cost) two dollars
or more fo every one on the other.

1B -=




Q-- You mean hy that that it would cost twice as much to
épen it up? A-- Yes, and it would probably take two and one-
half times as muech to make it as good a job .

Q-- %hat do you say about the relative cost of making the
pridgze under the Camphell survey compared with that of the cost
ofimaking the pridge under the Elﬁer survey? A-- The bridge
under toe Elder survey can be made at least from eight to ten
feet shorter and. span the stream.

Q- - Speaking generally,will it be cheaper than the bridge
under the Campbell survey? A-- Yes, becauss the banks ars bettey
wall-llke on hoth sides and it is in a crooked place in the

stream, that necessarily would have to bé protected or it would
wash out, where the other bridge would cross the stream 1£ a
straight place and wouldn:t beveo likely to wash out.

Q-- In fixing damages for “rs. Davis at one hundred dollars

did you take into éonsideration, not only land occupied by the

road but between the road and the creek? A-- ;es, T did. T

took into consideration that before I had heard anything con-
cerning *that parsicular piece of land, then I heard something
about it. Right oppesite this where the road crosses the stream
Mr. Pavis has a small field tbhat he used for calf pasture. I

said that he could connect this vpiece with the larger plece

-and also heard that he said himself that he could use it.

Q-- State whether or not at the time the viewers laid out
what we are calling the Elder road the Davises seemed to be
entirely satisifed with the rout of the road? A-- ves, there was
no objections made that I know ahout putting the road there.

Q-- They seemed to bhe entirely satisifed? A-- ves.

Q-- The only question then was the amount of damages? A--

Yes, that is the way I understood it.
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Q-- State whether or not the occupancy of that private

road by yr. Manion would prevent Mrs. Davis or the occupants
of that farm of the use of the creek for watering purposes?
A-- Nnat in the least.
Q- - State whether or not the private road is on the same
side of the creek as_the Davis buildings or on the opposite
side of the creek from the farm buildings? A-- It startedfrom X
the opposite side and crosses the creek bhefore it gets to Man-
iont's land. ; . .. .
Q-- State what portion of the pr@vate road is on the oppo-
site bank of the creek from the buildines of the Davises'? A--

. trifle
About two-thirds I presume; it might be a Lpigimixmore.

" CROSS-EXAUINATION by Mr. Leech:
Q-- How much of Mary Davis! land is cut off by:th%é'pro—

posed privaﬁe road as laid out by M¥r. Elder? A-- I am not able

to say the acreage; it is less than an acre.

Q-- That is between the private road and the cresk? A--
Yes. ! '

Q- - How much is on the otherside of the privats road? A--

Tt is a pretty extensive piece; it runs back in to the woods

and up against another field, I don't know how many acres there
are in it.
Q-- Why do vou say there would have to be four bridges
on the Campbell survey? A-- If I ramember, I took part of that
back; there ate two places that need to be bridges or filled
with large stone to make it solid; it ie very swampy; if there
are enough stones put in there it will do, unless there would
be objections to its backing the water,°in which case they

would have to bridge it.
=15~
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Q-- You think that the cost of opening the Camphell road
would be about two and one-half times as much as the cost of

opening the Elder road? A-- ves, I believe B0,

Gilhvert Hollis, sworn.

DIRECT EXAMINATION by yr. Hassonu:

Q-- Where do you live? A-- White Township.

Q-- Are you familiar with what is known as the Manion
and the yary A. Davis farms in White Townskip? A-- I helped to
survey themn.

Q-- You wére one of the viewers? A-- fes.

Q-- State what you know about the character of the land
over which you assisted pr. Elder to lay out a private road to
¥Mr. Manion's land? A-- It is level land.

Q-- Has the land been farmed? A-- %t has been at one time.

Q-- State whether inrrecent years that land has been farmed
A-- Not as long as I can rememwber, that is plowed; of course
it was pastured.

Q-- Used as a pasture land? A-- Yes.

‘Q-- YCur private road for the Manion property runs along
Slate Run or ESlate creek? A-- &es.

-—18--
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Q-- Do you encounter any hills in geing fver that road? A-
A-- Np,sir.

Q-- What would he the exnense of opening that road up,
approximately? A- The only expense to amount to apything would
be to bridge it so it would be passable.

Q-- Could that bridge be built cheaply? A- I think it
could.

Q-- State whether or not the raod as laid out by Mr.

Elder is much shorterthan that laid out by yr. Camphell for the
reviewers? A-- Yes, it is shorter.

Q-~ What is the nature of the land over which the road

as reviewea would pass? A-- Part of the land is very swampy.

. Q-- Would the expense of opening that road be materially
greater than the exﬁeﬁse of opening the Elder road? A-- t eer-
tainly would. '

Q-- What do you say about the bridge that would he made
necegsary:y in the opening of the Campbell rcad? A-- It wduld
take more to build that pridge than the other one.

" Q- The and would be greater? A-- ¢t wuld be longer and
not in as good location;

Q~-- Y;u say the location of the road as laid out by Mr.

Campbell wouldn't be as good as the road laid out by Mr.
Elder? A-- Not in my estimation.

Q-- State whether or not in your opinion it would be nixxx
necesséry $0 bulld a pler on the one side of the creekx for the
bridge on the Campbell road? A-- I think it would; the one
side is mueh lower than theother.

Q-- YOur board of viewers allowed Mary A. Davis the st
of one hundred dollars damages for the road as 1éid out by

your board of viewers? A-- vyes.

il R TS



Q-- What do you say as to the sufficiency of that amountdf
damages? A-- Ithink it was sufficient.
Q-+~ Would *he road as laid out hy your bhoard of viewers
prevent yrs. Davi® or the occupants of her farm from the use of
the creek for water? A-- I don't kwzw see how i1t would.

Q-- State whether the road is on the opposite 2ide of the

. ereek from where the buildings on the Davis farm are located?

A-- It starts on the opposite side and comes agross on the same
side.

Q-- 4&botut what perlcentage of the road is on the opposite
side of the creek from the Davis buildings? A-- I judge two-

thirds.

CROSS-EXAMINATION by Mr. Leech:
@-- All that land is more of less swamupy in wet seasons?
A-- Oh, yes; it-is all pretty flat.
Q-- In estimating damages did you take into consideration
the fact that you cut a man's field in two so that it inter-
fers with the ,selling of his land for farming parposes or for
prasturing purposes? A-- Tt cuss off a small cornernin my
estimation.
Q-- Do you think that the estimate made by Mr. McKee is
right, that it would cost two or two and one-half times as
much to open the Campbell road as to open the Elder road? A--

Yes, 1 do.
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Michael Warner, called:
DIRECT EXAMINATION by HY. Haason;
Q-- Where do you live? A-- White Townd ip.
Q-- What official position,hif any do you hold in White
Township? A-- I am a farumer.
Q- - Hﬁrer§ou ever road supervisor in that township?A-- I
was, two years.
@-- Are you familiar with the coét of opening foads? A--
No,sir, I didnt't open any roads, only worked on tha old roads.
Q-- Y%: have had eoneiderable experience on working on
roads? A-- Yee, I worked Xkwxe three years, one year was Super-
visor and‘tﬁo yvears road-master. |
Q-- Are you familiar with the farm of Mary A. Davis and the
farm of warrison Manion in White Tonship? A-- ées.
Q-- Afa you familiar with the location of the private
road, leading from the public road to St. Lawrence, up to the
farm of garrison Manion as laid out by John L. Elder and cthers?
A- ¢z, I am slightly, never was over the ground very much.
Q-- Are you familiar in a general way with the private
road through the Manion farm as laid out by James Carmpbell? A-
I saw it yestgrday.
Q--Wnich road do you believe to be in the Rest location?
A- - The Elder road.
Q-- Why do you say that? A-- It appears to he morg drier
aad the easié; built.
Q-~- Do you say -that the cosf of building the Elder road
is leBs then that of building the Campbell road? A-- éfes,si Te
Q--I8tihe Elder road shorter than the Canmphell road? A--
I think so, 1tﬁlooks that way, I didn't measure 1t.
-——}9--



Q-- What do yu think would be the cost of opening the
Elder road? A-- OHteide of the bridge it wouldnt't cost a great
deal to make it passable.
opened

Q-- Give us some idea? A-- It could be =X®¥X for 1less than
the other road.

Q-~ Is the character of the Campbell road more swampy
than the Elder road? A-- 1t surely is.

Q-- Would the bridge ofer the creék be longer and more ex-
pensive to build on the Carphbell rcad than on the Elder réa@?
A-- Yes,

Q-- The viewers on the Elder road awarded yrs. Mary A.
Davis the sum of one hundred dollars; would you consider that
award of dﬁmages as sufficient or not, considering that the
rocad as laid out cccupies three-gighthd of an acre? A-- I kind
of think so, it would be plenty in my estimation.

Q-- Do you know whether the occupancy of the private road
as laid out by Mr. Elder would prevent the occupants of the
Davisifarm from using the creek for the purposd of watering
stock? A-~ It surely wculd nct; tihe upper part comes across

the creek and the lower part is on the same aidetg:tthe build-
ings are on.

§-- yr. Mcrgee testified that it would cést about two and
cne~half times as much tc open the Campbsell road as it woul&

to open the Elder road; is that estimatbonJin vour opinion
about correct? A-- It is; I don't know whptié?wluﬁduld take the

contract at that amount; I would sccner farm than take the con-

tract.
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Wm. Dishart, sworn.
DIRECT FXAMINATION by Mr. Hasson:
Q-- ZAbout how long have you lived in White Township? A--
Thirty-one years, I guess.
Q -- Are you living there now? A-- Yes,sir.
Q-- Are you familiar with the -ary A. Davie and the
Harrison Manion farms? A-- Yes,s8lr .

' Q-~ Are you familiar with the location of the private road
acroes the Mary A. Davis +{othe Manion 1an§s as laid out by
John L. Elder? A-- Yes,sir.

Q-- Are you familiar with the private road across the same

lands to ¥r. Earrison Manion's land as lajd cut by James Camp-

bell? A-- Yes.

Q-- Wnich road do you believe to be the betier? A- The
road laid out by yr. Elder.

Q-- Why? A-- Because it is the shortest and much easier
built.

Q-- Answer the question? A-- ¥ecause it wouldn't cost so
much to build the road.

Q-- Why? A-- Because of the differente in the lay of the
land? A-- |

Q-- What is the character of the lahd over which the
' Elder road passes? A-- It is along the bank of the creek. In
our country the closer we get to the creek the better the soil
would be for a road on account of the water being banked back
and the sediment i=x forms a bank and throws the water back.

¢~ Do you know whether or not the road laid out by Mr?
Elder would make a good private road? A-- yes,sir.

Q-- W at in yoﬁr opinion would be the cost of opening your
road? A--+ Well, it would depend on how good a man would want

SexExkkicixmxxmaio : --ZLff



+c build ihe road; xk to make it rassable, to pass back and fortk
the expense would be very small outside of atbridge across the
creek.

Q-- What would be the expense of opening the Campbell road?
A-- Tt would be very expensive.

Q-- Why? A-- Because of so0 many wslyes” through it; the
land being level it wouldn't drain itself.

Q-- Is it swampy land? A-- ves,sir.

Q-- State whether or not thwre is timber cn the Camphell
route which would have to be cut and stumps to be blasted ocut?
A-- Yes.

Q-- State whether or noi there are numerous swamps ﬁhiqh
would require bttherpbridging or filling with a large amount of
stone on the Campbell road bhefore it could be used? A-- yes,

_there 1is.
Q-- Weuld the bridge on the Campbell road be longer and
more expensive to build than the bridge on the ¥lder road? A--
Yes; it weuld.
Q-- Whny? A-- It would cost considerable more, because the
one side ofithe bank is much higher than the other and it is
in a curve and v uld have to be protected to save tne Lrldge
from washing out.

Q-~- Wnich bridge is the longer? A-- The one on the Camp-

bell survey.

Q-- State whether or not in your opinion the Elder survey

ig the shortest and must practical route to the Harrison Man-
jon farm from the public road?‘Ar— ;t is,

Q-- The board of viewers which laid out the Edder road

».  awarded Mrs. Mary A. Davis the sum of one hundred dollars
damaée} Etate whether or not in your opinion that was a fair
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allowBinee of damages? A-- Ikhink it was.

§-- You belive it was? A-- Yes.

Q-- When you say that do you take intoc considération, not
only the greund occupied by the private road bup a= well the
ground lying between the private road and the creek? A-- %es.

Q-- Mr. McKes testified that it weomld cost at least two and
one-halfl times as much te lay out the Campbell road as it would
to lay out the Elder Road; state what you have to say abou that?

A-- It certainly would; there 1s one slwer there.

Q-- IB which road? A-- In the Campbell survey; there 1s one
place where there is about eight inches of water that wouldntt
drain itself and that is thirty feet across and there are Bever-
al swampy places and there is no matieral there to Puild

bridges; there are three of them.

Q-- There are three such ylaces on the Campbell road? A--
ves; it is very hard to build anything to carry the water away

when the water wculdn't drain away.

Q-- Iy your opinion is 1t practical to gut a trench fromugh
the Campbell road to the creek? A-- NoO,sir; not onnthe Campbell
ifoads

Q-- Would the Elder road be dry or wet? A-- It would be
principally dry; it is on the tank of the cresk.

Q-- Would the locaticn of the Elder road deprive Hary A.
Davis or the occupants of her farm from the use of the creek

for watsring their cattle ed&.? A-- No,sir.

CROSS-EXANINATION by Mr. Leech:

Q-- Would ycu consider it any.inconvenience, if you owned
the land, to have a private road taken from you and given to
another man, so that you wouldnfhé longer have control over your

W



cwn property because of giving the private road? A-- I suppose
it would be an inconvenience provided this was the case.

' Q-- ¥Ou know that by this proceedindfth is pnoposqd to
take from Mary A. Davis a long narrcw strip of land in the shape
'of the right-ofi-way so as to cut her off from a portion of the
field and which would be exposed by the laying down of fences,

ect.? A-- I can't see 1t that way.

Q-- If ,rs. Davis were to lay down one fence now couldn:%
éhe pasture on both sides of the road as laid out by the Elder
survey? A-- Not very well; she would have to croes the bridge
on the township road and pasdture on the far side of the creek;

Q--- In wet seasons everything is swampy and muddy down
there? A-- Mcst generally.

Q-- And in dry seasons everything is pretty dry around Ziver
there? A-- ;es.

Q-- When vou say the water stands as you have descitbed

there on the Campbell road you mean ‘hat the water stands on
that road in wet seascns? A-—;It stands there when it is wet

enough to create water, because it wouldn't drain itself.

RE~-DIRECT EXAMINATICON by Mr. Easson:

Q--The farm you live on lies very close to the Davis farm?
A-- ;es,sir, nean the Manion farm; the Manion farm lies between
my farm and ﬁh. Davist,

Q-- Etate whethaf or not at present the Bavises, when they
want to turn their cattle from the éide of the farm over wnere
the buildings are erected to the side of the farm opposite fhe

§re k t; E i t % Kg §§ ﬁ z € Y ?
ek they have to laydo th encesxgegwgen the two places?
--Certainly.

Q-- Which way dc they do 1t? A- Tt'depends on the heighd

of the water; you can generally see them drive them acroes the

bridge.
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Q-- On the Towvmship road? A-~- ;es.
Q-- Is the height of the creek usualj such as to render it

unsafe to send cattle acrose the creek when there is any freshg
et at all? A-- It is a very deep channel; it is a logging
stream; and cattle can't get across it only in dry weather.
Q-- State whether or not the Davises have been using the
fields on the opposite side of the creek from the bulldings

for pasture purposes or for farming 2 A-- For pasturing pur-

PCBEB .«

Q-- That is theé side opposite the creek from the buildings?

A -- That is the side of the creek opposite from the buildings.
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) Harrison mannion, sworn: .

DIRECT EXAMIHATIUN by Mr. Hasson'

9-— Ybu are an enceptanu in thls procaed1ng° A-- Yes.,

Q-- You are trylng to get a private road through the land
of Mary A Davws? A-- ves. .

Q-- It is stated iin the report of the viewera who l1aid out
the Fampbell road +hat you acqulesced'in their report; atate
vhether or not that 13 correct? A—— No sir.

q-- In vour opinion what would it cost to lay out the
Campbell road taking into consideration the huilding of the .
bridge and the building of the road to the township foad? A-- .
I. dou's know; I think they said thag it would be two and gne=
half times as much;. I think if. they could build it two and ‘

one-hali times as much, +hen?§;;:§igge and one- half, I would
like to give . it to them, I wouldn t ouild it for: that.
Q-- Would *t cost you considerable more money to open the
Campbell than to cpen the Elder road? A—— Yes sir.

Q-w Were you present when the Elder road waa Jaid out? A--
yves, sir. o

Q-— What did Mr. anders. Davis say as to that road, if

agything?.A-- Hrs. Davie was satiBfied ahout the road hu@ M.
Dafis wouldn't show up.

" Q-- Yas :rs.'Davié there? A-- She was at the house. We me¥
at £he hoﬁﬁq gnq_;ra._Davis.asked.mp not to run too close to
the creek so that any cattle grazing along there ouldn't be

in danger of falliné into the. creek. _ )

Q-- State whether or not yr. Elder respected that w1sh of
Mrs. Davis? A-- Yes.

Q--'Whaq viewers who piaid out the Campbe;l‘road met for
fhat purpose did they make an effort vith you to have yoﬁ afree
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with Mrs. Davis as to the amount of damages? A-- Didn:t see Mrs.
Davis at all.

Q-- Did they make an effort with you te have you agree
with yrs. Davis as to the amount o¢f damages she was to receive?
A-- No.

Q-- Wnat was the chardcter of the land over which the Elder
road passes? A-- It is nice level land; it is right on the bank
of the creek.

Q-- Are there many obstructions in .the rocad thas would have
to he removed hefore you cﬁuld build it? A-~ Not many.

Q-- Are there obstructions in the Campbell rcad? A-- Vves,

sir. _

Q-- Would the Campbell road be very much lomger than the

Elder road? A-- Well, it would be 5come- longer. |

Q-~- How do you get into your farm now? A-- By driving in
through Mr. Foells fieid?

Q--What distance does that cause you t6 go to get 'into that
iand? A-- In the nelghborhood of two miles.

Q-- Two miles RiR¥xxuxxe out of your way? A-- Yes.

Q-- U%der the Elder survey, as shown by the draft, you
could enter iyour farm by traversing a distance of 982.5 feel;
that is correct is it? A-- Yes.

Q-- Now you-say that under the present conditions you are
compellddfo go aroundabout way through ptivate fislds of ¥n.

NMoel a distance of approximately twe miles? A-- ves,sir.

" CROSS-EXAMINATION by Mr. Leech:
- Q-- Wnat Mr. N'el? A<~ James A. Npel.
Q-~- How long has that road been zpEm tfaveled, fo Tfwyou
know? A-- I don't know;you will have to talksto Mr.Lither about
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thdt, it was there_wheﬂ I went there, eight or nine years ago.

Q-- In using that 1t would require vou to fravel tﬁo miles
by that road, do ycu mean from your house? A-- Yes,sir.

Q-- How far does it fequire yocu to travel if you estimate
it only from where you leave the township tovad? A-- It is about
the same distance, near about the same distance as down at

the creek.
Q-- As which road? A-- Tv leave the township road, to go
into my land it is near about the same disitance as the other
road.

Q-- That is from the point in the township road where you
leave the township road to come in at present would require you
to travel about as far as if you would liive on the Campbell
road; 1s that right? A-- No.

Q-- The Campbell road is about fifteen hundred feet? A--

I don't know what the other one 1is.

Q-- The other one is about nine hundred feet long? A--Yes.

Q-- How far from the township road into ycur land as you
now go? A- That would be near about the same as the Elder

road, maybe a few yards farther.

RE-DIRECT EXAMINATION by Mr. Hasson;

G-- How far is that Greenwich hill from where you live now,
how much would it take you away from the point where you would
start in on-uthe private road as laid out by Mr. Elder? A-- That

would take me pretty close to two miles.
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8.J. Luther, recalled.

DIRECT EXAMINATI N By Mr. Hasson:

Q- State whether or not you had a talk with the Davises
prior to the laying out of what is now known as the Elder .ri-
private road? A-- I had on the Saturday before the view.

Qp - What did they say to you as to the road? A-- yr.

Davis went with us Svem the road and it was agreed upon that we
should have that road.

Q-- Is that the road as laid out by Mr. Elder? A-- The same

road.

Q-- What did he say as to the land it would take? A-- There
is ,one place there, a little neck in the creek'where there is
an abrupt furn; it cut off about the size of a town lot.

I said, " Mr. Davis, there is more land than you should have
cut off; I will pay you one hundred dollars an acre, I will
give you one hundred dollars an.. acre for that." He said, "That
cuts no ice; I will leave my fonces down and tprow it into my
calf pasture, as ny calf pasture is too small anyway."
Q-- He was pertectly patisffedd with the route of the road

A-- Apparently; I tkhought the thing: was settled.

Fo crosg-examinationi.
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it is agreed by Counsel for Harrison Manion and the
agﬁeptant that testimonv on part of Mary A. Davis maytbe taken
apon this same rule before F.C. Sharhaugh, Coumissioner, to take
testimony, on M°nday April, 17th, 1911, betwsen the honre: of
9:00 A.M. and 5:00 P.M..

STATE OF PENNSYLVANIA, §
COUNTY OF CAMBRIA. g o
I hereby certify that the foregolng tpyewritten
pages Nos. 1 to 30, inclusive, contain a full, complete, and
accurate transcript of the testimony of the witnesses in the
above-stated case, taken on the rule hereto attached, and that

the same was taken at the time and place stated in the rule and

pursuant to agreement of counsel as therein noted.
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oA
And now, to wit, the_ . _ e day of .. ¥ ¢ 4. D. 190/, Rule

on part of - _a".&:/g”.’f'f’_‘{’_ _____ e e to take deposition of witnesses

7 £
before. _ . 7. _44’_'@?‘" A . _______, Esq., Commissioner, to be read on the
hearing of the above stdited case,

ambria County, s53: ,
Extract from theygocor d of said Cowgt, Cer-
tified the_____ . of . VA
196/ . :
________ .4_’/ /@f% e
Prothonovtary——
éz&u( ;
)

be read, in evidence on the. _ hﬁ@!‘.’-ﬁﬁ ...... of the above stated.___ _ _ ease _________ on
port_of thx Harrigon M. Mamnion will e taken at the _  O£fice Qf F. O, Shar-
bawgh . o Friday
the____. 14t¢h day of . _____ Aprild, . ____. A. D. 19Qd , between the howrs
of ... 98100 o'clock A M., and._ . __ §:00_ _____. o’cloclk P. M., before Po _ Qs
Sharbaugh, Esq., Commissioner, ________ __ in and for said_ Qownty, _______

or by some other person of competent awthority, at the time and place aforesaid, when
and where youw may attend if you think proper.

Atty. for Harrison H. Mannion.
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To take depositions ... __.

Riusle on part of'ﬂW
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Ebensburg, Pa., April llth, 1911.

Now;, . ApPril 11th, 1911, J. W. Leeth, Attorney for Mary A. Davis,

through whose land the privaterroad nnnﬁya{ror by Rarrison M. Mannion

in White township, passes, hereby accepts servige of tha withln ruls
to take depositions borore F. ¢. Sharbaugh, Esq., OOmmissioner, FPriday,
April 14th, 1911, between the hours of 9:00 o'elock, A. M., and 5:00
o'elogk, P. M,

-

Atty. Pfor Mary A. Davis
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