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) viewers, to Te-view the ground p'roposed for said road, and if they

| S ,_._..:petif.ionm;s,...and_:t.hat..t__h_ey_I_n_ake a_report_of the
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Commonuwealth of ﬁrnnsglmmta,}
g
CGounty of @ambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensbnry,
in the said County, on the... £ifth........ day of...Septewber ... ... A.D. 1980 | before the

Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township

of...... Tlden........ooieie... , in the said County, setting forth that theyJlabor-under—ineon=
venieneefor—want—of =, .. ... ... . e road-er-highway,—to-leadfrom.

-—=~itants of Elder Townshin, aforesaid, was presénted to your Honor-

£hle. Court - nraying .for. 1he . apnointment. of. .Vierers. £0..00nan .and. day. .
out 2 mubliec Rozd in said Townshin of Elder, descrihed as follows:
REginting wtoa pointon a vanlic roud passging throuyh the Village

road leading throuzh the village of Swedstown branches off fron
the .- nubliec. poad. leading . fron.Hastings . fo. Lantev's. M1lis,. to..a point
in the nubliec road leadinhz from St. Boniface 4o Lantzy's Mills, at
or ngar “the houge off ‘Georee ‘Yeamer 111" Elder Towikhiy, " wald Countvy
the sxact point of beginning is 360 feel wesi of the Cambria and
Clearfield Rallroad leading from Hastings to Garway Junction, and
the.a2id. noint . of . ending. is 1978 .frat . north. £rom. an intersesting...

public road already onened, to-wit: a public road leading from the

and. an. .the. Sixth.day .of .June,..1910,.they. made. their. naturn, finding
in fawor of said road, '
"""" This rabarin-was o the -3tath rlay - of Juney 1810, -approved: by

your Honorihle Court and théd hreadth of the road fixed at Thirty

will be.very. injurious=te.-wour petdtioneans. and . burdensona.tn. tha...
inhabitants of the Towhship-bHrousgh which the sare will nass,
"""" Your:-petitioner, - theraefore, showing these - things -anrd-that------

prapasad. for.sald. road, . and . maXa.repari . of thair progeadinga.at.....
the next term of Court. '

----------------------------------------------------------------------------------------------

and therefore praying the Court to .appoin't proper persons to TI'®-view and lay out the same ac-
cording to law. The Court, ,upon due consideration had of the premises, do order and appoint

Charles Sl aY. . g iiiii e sarveyor, and....................

Proned o Cuanningham  and, SEEERTR Jq‘,,_
ra—view the same, and
shall agree that there is occasion for such road, they shall proceed to lay out the same, having
respect t(; the. shortest distance and the best ground for a road, and in such manner as shall do
the least injury to pi‘ivate property, and also be as far as practicable, agreeable to the desires of the

of their

to bé_held' for“said County, stating particularly whether they judge the same necessary for a public or
private road, together with a plot or draft thereof, and the courses and distanees, and references to

the improvements through which it may pass.

By the Conrt.
. ' v .
L - T ‘ Attest:
d - . -
N ‘-- l"‘- "’1
e Xyt
' w R .r’..—"':.‘ '4---:! :.. —
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if they shall deelde in favor of locatiing gaid road or bridge,
over whose land such locatlon may he made releases from
from the opening of such road or the bullding of such bridge; and in

NOTE. “It shall be the duty of all person8 appolnted In the several countles of this Commonwexlth
view and review any public or privrie road or bridge,
to endeavor to procure from the person or persons
all ciaims for damages that might arise
every case where sald viewers shall fail to procure such releases, and it shall appear
damages will be sustained, it shall be their duty to assess the damuges and make report thereof signed by =
majority of .their number, and return the same, together with all releases obtained, to the Court of Quartier
Hegslong, and ihe damages so assessed shall be concluslve, or may be sublect to appeal, review or modification,
18 may be provided by existing laws in the different counties of this Commonwealth.”

“The persons appointed as aforesald shall view such ground, and if they shall

to them that any

P Agree that there is

.occasion for a road, they shall proceed to lay out the same, having respect to the shortest distance, and the

best ground for a road, and in such manner as shall do the least injury to private property, and also be, as far
A8 practicable, agrecable to the desire of the patitioners.” -

“The viewers, ag aforesaid, shall make report at the next term of said Court,
state particularly: First, who of them were present at the view, second, whether they were severally sworn or
wilirmed; third, whether the road dasired be necessary for a public or private road: they shall also annex and
return to the Court a plot or draft thereof, stating the courses and distances,
ments through which it may pass; and, whenever practicable, the viewers shall lay out the sald roads at an
clevation not exceeding five degrees (except at the crossing of ravines and streams), where, by moderate filling
und bridging, the declination of the road may be preserved within that limit."

and In the sald report shull
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and noting briefly ‘the improve- -

. r
. 2 ' - RS
.‘__" - - i Mo o Tyt - - I i " Tt T
o , : . . . T T : L I T
q - : .: - - Q - - - v - -
% ﬁ: . . oo : : : Viewers. N 3 :
N : : : i \ . }: : : - . . ..§ Lo JER) : .
g '6- * H . . . \ . e e [@)] . .
= 3 : S L ST R
¥ E D-‘-: . - : . . L . : . : : : e
en . . T : : E M I : £
: | Q AR 2 v - D A
| N A Y g 5.3 @ t] 3
i = SR\ PR A A R - At A
g | B NN D B B g N e TR
g | o= : :‘6:‘\“!:' . B E P H
E = o : . . . . v b :’3. :: ST b M H
. = = kK BT A SRR & o8 b e
- ' T‘ [*} : : . "‘) . . . . . -V-: —_ §
i o B o Al . : L w 1 . : H
i . - . . : : > : P | N H
L s B DIy Pt R OB
i ¢ e e —1 EIJ- . :-. . - : . . ...:.
) = o NS &4 = =
- 1 - . - . .
- L= H: : . . it _—
f - . = = : . \S . 2, F!-’\ : ) ) .
T ---'-—--n--r.-n-l—-—--ﬁ—— B T e I N T — .‘h—.ﬂ-—s..-..——-a-a L e LI T R S U S 8 e e s
2 . j . ..
S bt 700, _
» .
e —_
e



PiA ol

. PRopoSEd PuUBLIe Roap In
\ [~y
~

DER Townssip CAMBRIA Co 54

Saq s [%20o'R ewe

A (ber? B ecKepes:

{
51 , % arles  BecKer
{ (mproved iaj S LA tIE —
I (
|

Joha S emelsberger

——

AlserT yeager




L SR e -;.-@.‘ﬁ-&.;{_- 6’:"“’/ /%__%4_4,7_ Mﬁ!—,—&'--—-—{

%YWM-Z_J, W@%I%W ~
%M%xm{%ﬁrﬂﬁvﬁ%g
Grrscet K W{WWW%%

p——"




| ey e e = = w——




"énzw 7- E’f() ‘
44 I f3 as ﬂ

g .. ” . \
/ / / f- . O ; .4(‘7'}




P Y S

S ]

e

To Charles Miller,C.0tto and ‘Anthony Beck,Supervisors of Elder

Township,Oambria County,Pennsylvania. .
You arae hereby notified that the re-viewars appointed hy the

) Y

Court of Quarter Seasions of Camhria County on ths day of

September INI0,to view the ground for s Publie Woad in the Town-
ahip of Eldet,county.bf Cambria ,State of Penngvlivania,to lead
frog a Point on a Pubhlic Road mnassing through the Village of . -
Swadetown,at or naar the house of Louls Bennauer,which said road
leading through the Village of Swedetown bhranchas off from tha
Public Road leading from Hastings to lLantzy's Milla,to a point in
Public Road lesding from St.Roniface to nant}v's.ﬂil1n at or

near uhe housa of George Yearer in ¥Blder Townqhip,aforaeqid the

[ — ——

exact point of heginning’ is
Clearfield .Rallroad ‘leading

'the said point of ending ia

360 feat Weat from thp cambria and
from Hastings to CGarway Junction,and

i976 Taet North from an interseating

.*l?uhlic Road already opened,to-wit:-—

a Puhlic Woad lsnding from.

St .Boniface to the Borough of Haatings-,will meet at the house of
: in hﬂa=J:§§§§¥%=oﬁ=§id¢r,aforeeaid,
/5% aay of Lpptuelsr  1910,50r. the yurpose of re-viewing

sald ground for said propvosed Public Road.y at 2% o'clock, A. M,,
I

D Yo Py .
%% .

Re-viewers,

of eaid day.

'Townlﬁgﬁ Ear%riau l'efi Pgﬁﬁgﬁinan at °§¥n§“3§ -?ﬁ;3i3233 gf,gﬁder

ahove notice of Re-visw,and we hereby acknowledge and admit having
recelived notice of the time andiplace of the apnlication for Re—view,

having heen Paetitioners for said Re-view. .fcffgs,zfi?/ifiig"
Attested hy, W ////,/44— q{/fzf K/W y
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To John Owens,Charles leventry,and Thomas A,Oshorn,County Com-
migsiondrs of Cambria County.
You are herehy notified that the re-viewers appointed by the

Court of Quarter Sessions of (amhria County on the #* day pf
Septemher I1910,tqguview the ground for a Puhlic Road 1ﬁ‘the Toﬁn—
ship of Elder,County of Camhria ,staie of Pennsylvania,to lead
from a Point on a Public Road passing through the Village of
Swedetown,at or near the house of Louis-Beﬁnauer,which said road
1eadigg through the Villags of Swedetown bhranches off from the
Public Road leading from Hastings to Lantzy's Mills,to a point in
Public Road lsading from St.Romiface to Lantzy's Mills,at or
near the house of.Georgé Yeager in Elder Township,aforesaid;the
exact lpoint of heginning is 360 fest West from the Cambria and
Glearéield Railroad lesading from Hastings to Garway Junction,and
" the said point of ending is 1976 feet North fioﬁ andintersecting
Public Road already openred,to-wit:— a Public Road leading from

St ,Boniface to the Borough of Haét;n‘a—,wili neet at the hbuse of
») f M in mmm,mmm,

on t1£/2/ £ gay of M 19I0,for the purpose of re-viewing

said ground for gaid proposed Public Road, AT %_ o'clock, A. M.,

!

of said day. ‘3 : W
/ -
oﬁl;f( fizzf;bz1{;;gzz ;EZ>1L;<;%?

Re-viewers,

. And now, 42;¢W9’ (dﬂ » 1210, I hereby accept service
of the above =a oregoing, notice o re-view o% the proposed public road

mentioned therein, for the County Commissioners of Cambria County.

7 A
Clerk. / -
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ROAD NOTICE.
Notice is hereby given that the re-viewers appointed by the Court

of Quarter Sessions of Cambria County, on the 5th day of September, 1910,
to view the ground for a public road’ in the Township of Elder, cgounty of
Cambria, and State of pennsylvania, .Ito' lead’ :'ﬁ'rc;m é‘"p:bi‘n't'o‘n,,ﬁ public
road passing through the village ot Sweae Town, at or near the house of
Louis bennauer;gwﬂiéﬁ gazia ~roaa ieaaing through the viiiage of Swede
Town branches off trom the public road leading rrom Hastings to Lantzy's
Mills, to a point in public road leading from Saint Boniface to Lantzy's
Mills, at or near the house of George Yeager iniElder Townehip, aforeesaid
the exact point of beginning is 360 feet West from the Gﬁmbria and (lear-
field Rail Road, leading from Hastings %to Garway Junction, and thersaid
point of ending is.1976 feet North from an intersecting public road
already opened. to wit:- A public road leading from Saint ponifiace
to the Borough of Hastinge,- Will meet at the house of D. J. Houck
in Hastinge,Borough , on the 2let day of November, 1210, for the purpose
of re-viewing eaid ground for said proposed public road, at 9:00
o'clcck of said day.

' Charles E. Schlicher
F. ¥W. Cunningham

Henry Link.
Re~viewers.

State of Pennsylvania * se
County of Cambria: *

& - ﬁsﬁaﬂfLJgLJZQZ&EQL_ _» being duly sworn according to law,

says , that ten notices,eofiwhich the foregoing is a copy, were duly
posted in conspicuous places along the route of the- proposed public™

road mentioned there1n.
Sworn and subecribed ore m . -
this __ 2% _ day of §§§%%§3$ 910. .

_%%Mé A bl
Justice of tWe Peace.

—— -——— - . E———— - -




N me—

M ’. .
oo o bl |

whser chl

%




o .' l 2 S
P gy Eadh-hi MrsadonA. ee

B

¢ 4 b P - M goaAl_ Ao '
Vo &t oraiis i €. A oo







PR e e — ey g v —mry pmerme ey o omr

- D LR ST S i T R cememn T TSN

ROAD NOTICE.

Wotice is hereby glven that the viewers appointed by the Court
of Quarter ZSessions to view the ground for a rublic road in the
Tovnshlp of Elder, County of Cambria and State of Pennsylvania,
to lead from a point on a public road passing through the Village
of Swedetown, at or near the house of iouls Bennauer, which said
road lending through the Villuge of Swedetown branches off from
the public road leading from Hastings to Lantzy'a Mills, %o a
point in the public road leading from St. Boniface to Lantzy's

Mills, at or near the heuse of Gg ﬁgq_!gagsr in Pldzr Township,

g1id -County: the exact- point of Pepinling 18 380 'fect wegt 6f¥%the
Canbria and Clea¥ffield. Railroad leading from Hastinga to Garway
Junction, and the said point of enqing is 1976 feet North from

an intersecting publlc road already opened to wit:- a public road
leading from the village of St. Boniface to the Borough of
Hastings, WILL-MBEET at the house of Louis Bennauer in the Town-
shin of Elder aforesaid on the 20th day of May 1910 at eight ot
clock A. M. for the purpose of wiew1ng sald ground.

J. L. Rlder sr.
Cliarles Stewart
I. P, Yahner

Vierers.

Stote of Pennsylvania, County of Cambria, SS.

Before me the subscriber, a Juntice of tha Pence in
and for said County wpersonally carme _ffforts, 7 e eker , Who
being duly gworn accoriinz +o lsw did depose and say that_he ser—
ved the above notice upon ¢. 0tto, superviesor on the @" day of
May, 1210; on william westrick, suvervisor,on *he __ ¢°C  day of
May, 1919; and on Chas. Miller, supervisor, on the &/~ day of

- May, 1910, by handing each one of them personally a cony thereof,

this being the original.

Sworn and subscribed before me this :

L _7% day of May, 1910. . .

2 c/dfa«ﬂ&&’ ) A Wi

Ji e ot the “eace. :
I%" b ‘IP n‘lut V... I_.L -

Fian la‘iUﬂwu.l h\l |u'”'i‘(, IQiZ.

A
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Notice is hereby given that the viewers appointed by the Cowrt of Quarter Sessions

to view the ground _gop s publie—road—in-the Tewnship—of Blder, county—of
Cambria and State of Pennsylvanla, to lead from a point on a pub-
lie road passing through the village of Swedetown, at or near the
—house—of Louls Bennauer;which said road-leading—through—thevil-
_Jage_oLSmdeiDmn_bnanches_thanm_the_public_mad_laading_ﬂmn
Hastings to Lantzy's Mills, to a point in the public road leading
- T from 3t, Bonitace to Lantzy'a Hills, at oF near the houss 0f
an_in_Elder_mnwnship,_said_counmy,_ihe_exact_ttxu___
¥anxm point of beginning is 360 feet west from the Cambria and
__‘_Gl“é‘a‘r‘fiela Railroad “Teading Trom Hastings to Garway Junctiom,
T —————andélﬁe~sa14—point—aﬁ_sndingzis;&s!ﬁ_ﬁéet:kartn_fgomnan_lnta#sebbv~
ting public road already opened 40 wik:—. a_ public road leading_
“from St. . Boniface t0 the Borough of Hastings, :
will meet at the hoitse of —Iweuis—Benna’&er — in the township of

Elﬂ-ﬁr = aforesaid, on the. __ 20th day of _May
190_],,O:Lt_8_0 clock_.h..]l. , fo; the purpo.se of viewing said ground.

] -

Ahanlaa Odaword

T o : I. P. Yauner

190_ _. : Viewers.

—
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State of Pennsylvania
" - County of Camria

Slbar k.7 ﬁz..wtu._ heing duly sworn ac-—

cording 4o law deposes and savs that he nosted un ten (1J) no-
chices, oikwnich +thils is o oo'ny, a" P the roitte of the '_p'r-nhnt-;rad
Public road in #lder -mmmn'n m; % 25*75 5* ﬁenonm" sayveth not.

.- Sworn and mﬂ)swi‘rwu hefn-m-a me

tnis’ 7‘"cta:?“of‘ Hay, 1210, : \ _ < e
R (ot T ot
. e e Ca- .t 4-'

cy. of thé P . Coe
J I.Hv;l £, o. ',q_ eq.ges :

I T

FIRST “'r LA AN LT )
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Commorwealth of ﬁmnayluania,}
. 1]
@Goumty of Gambria.

At a Court of Quarter Sessions of the Peace of the Cownty of Cambria keld at Ebensbury,

in the said County, on the........ Andy....... day of..... Mc»j ............ A.D. 190 , before the
Honorable Judge of the said Court: TUpon the petition of! divers inhabitants of the Township
of...... ﬂfdﬂm e eeieerararesaaann , in the said County, setting forth that they labor under incon-
venience for wamt of @, ..e.eeeenne.e . WG Lo road or highway, to lead from

1amm4 . errm{e xmnma Hroouae. th. Ullag. o .g.mtdxﬁmmjj..aﬂ. iy
rrwumﬂmfnmu ..f.twm N Efl.(l o ...

Al ..?S.LU‘Q . franchy. g l ’Vﬂx%ub&am&d} luadwi
kf i rmﬂ? A Tl T m.ﬂmm_.m tdﬂm naud,. f

A Bemdow, T mn”ﬁ 'thﬂn ol e, ”m auaL ¢, Sung

o Sldel 9 mmnym/}u o Hwnfs\ ...... L

':.J’“”mi“““;"?;‘!i"“ "“ﬂf‘ﬁ Mﬂ‘.‘

7l Luf. .
. MM, . VAU, L Qpﬂmdt i Wi (...
.ﬁfmmmﬂ..%mfm MM%M ol o, l?mgmllu.n.% .........

..............................................................
..............................................................................................
R I L e B L A R R N R R R R
..............................................................................................
..............................................................................................
...............................................................................................

...............................................................................................

and therefore praying the Court to appoint proper persons to view and lay out the same ac-

cording to law. The Court, npon due consideration had of the premises, do order and appoint

g ﬂ(ll. ....................... surveyor, and..........c.ooavienns
BT L g Y

viewersy to view the ground proposed for said road, and if they view fhe same, and
shall agree that there is occasion’ for such road, they ghall proeeed fo lay out the same, havm-r
respect to the shortest distance and the best ground for a road, and in such manner as shall do

the least injury to private property, and also be as far as practicable, agreeable to the desires of the

e — ——_petitioners, and_that_ they_make_a_report of their proceedings to the mext Court of Quarter Sesnons

to be held for said County, statmg particularly whether they judge the same necessary for a publie or
private road, together with a plot or draft thereof, and the courses and distances, and references to

the improvements through which it may pass.

a .. . . m——— e - -1By the @onrt.

Attest:

-----------------------------------------
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NOTE. “It shall be the duty of all persons appointed in the several counties- of this Commonwealth - to
view and review any public or private road or bridge, if they shall decide in favor of locating said road or bridge,
to endeavor to procure from the person or persons over whose land such location may be made releases from
all claims for damages that might arise from the opening of such road .ar.the building.ef such. bridge; and in
every case where said wviewers shall fall to procure guch releases, and it shall appear to them that .any
damages will be sustained, it shall be their duly to assess the damages and make report thereof signed by =2
majority of .their number, and return the same, together with all releases obtalned, to the Court of Quarter
Sessions, and the damages so assessed shall be conclusive, or may be subject to appeal, review or modifleation, .
ns may be provided by exigting laws in the different counties of this Commonwealth.”

“The persons appointed as aforesaid shall view such ground, and If they shall agree thal there |is
veeaslon for a road, they shall proceed to lay out the same, having- respect to the shortest distance, and the
hest ground for a road, and In such manner as shall do the least injury to private property, and also be, as far
ns practicable, igreeable to the desire of the petllioners.”

“The viewers, na aforesald, shall mnke report at the next term of sajd Court, and in the said report ghall
state particularviy: First, who of them were present at the view, second, whether they were severally aworn or
uffirmed: third. whether the road desired be necessary for a public or private road; they shall also annex and
return to the Court a plot or draft thereof, stating the courses and distances, and noting briefly the improve-
ments through which it may pass; and, whenever practicable, the viewers shall lay out the sald roads at an
elevation not exceeding five degrees {(exvept at the crossing of ravines and streains), where, by moderate filllng
and bridging, the declination of the road may be-preserved within that limit.”
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KNOWrALL MEN BY THESE PRESENTS: That We,

;%Z@c4562;1’ ' 2o . K§EZ?;’.

are held and firmly

“hound unt® S. D. Goulinour, Ireasurar of Cambria Gounty, for
tna use of the Couty of Gamnria, in the sum of firty dollars
1awful momey of the United States of Amarica, to he paid to the
gsaid County of Cambria, its cartain-attorney,.aucceasors or
agsigna; to which payment well and truly to he made, we Ao hind
oursslves, our haira, axecutors and administrators, f£irmly hy
theae presants. Sealed with our. seals.and dated this .2323—
dav of September, A, D. 1910, _

- THE GONDITIONJOF THIS OBLIGATION IS SUGH, that if the pﬁti—'
tionara for .a review of a puhlie road in Elder Township,
entered to No. é; %4/»0/ Sassiona, :{na the Court of
Quartar Seasions of Camhria County, shall and do pay the-, eostg
and fees of tha raviewerl as the gourt may direct, then this ‘

'ohligation to he void, otherwisa to he and.remain in full force

and virtue. e y

;MW ' /é- ﬂ/% - _(SBALS)
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I¥ THE MATTER OF THE PROPOSED PUBLIC IN THE COURT OF QUARTER SESSIONS
ROAD IN ELDER TOWHEHIP, BRGINNING AT
A POINT IN THF VILLAGE OF SWEDATOWH
AT OR NEAR THE HOUSE OF LOUIS
BENNAUER TO A POINT ON THE PUBLIC
ROATD) LEADING FROM ST. BONIFACE, DE-
LANCEY'S MILL, AT OR NEAR THR HOUSE

OF GEORCGE YRAGER.

OF CAMBRIA COUNTY.

No. 8 March Sessions, 1910.

DEPOSITIONS ON PART OF THE PETITIONERS
FOR RE-VIEW.

It is agrsed between John H. UcCann, Atforney representing the
re-view, and F, J. Hartrmann, representing petitions on original view
and exceptants, that the testimony of witnesses taken before Harry A.
®Englehart, Jr., both on part of thse parties interested in the re-view
ag well as parties interested in the exceptlons, which is to be read
upon ths argument of the casa, shall have the same force and effect as

if a Rule was regularly taken out, served and attached hersto.

MR. MARION H. GRAY, being called and sworn, testified as

follows:r-
DIRECT EXAMINATION BY Mr. McCann.
)
Q. Mr. Gary, vou are & residant of Elder Towship, are you?

A. Elder township.
Qs And you ars acquainted with the procesdings for a view of a
" road leading from Swedetown to St. Boniface? A, VYes.
Q. And did vou ses notices posted along -
A. I saw notices on Monday or Tuesday after the firet Friday on

The supervisors meeting was on the firset friday.

Novernbser.
Qs You saw ons notice? A. Yeos.
Q- you hadn't gone over any other part of the road? A. Yo Sir.

Q. As to any other notices you can't say? A. 1 can't say. 1

tgam for Abel and I drove up to this post and I saw the notice.

-1~

was driving



o= - . - e e e A e e g T oo oew o o CEEATS EmIL s
— o — PR

Q. Yr. Miller, +the supervisor, 1s very sick at this time? A.
Yes 8ir. .

Q. Very sick? A. He was not expected to live last evening.

Qs+ What is the matter with him? A. Typhoid pneumonia.

Q. You are positivs, Mr, Gray, that ‘those noitices weare posted
before the 10th of November? A, Yos Sir. The one I saw was posted
on & telephone post near Mrs. Stuart's barn.

Q- It was along this proposed road? A. Yes 8ir. It was one

of ths ends of tha road.

CROSS-FXAMINATION by Mr. Hartmann.
Qe Are you one of the Supervisors, r. Grav? A, No Eir.

Q. You say ths day you eaw this one notica was the Honday or

Tuegday after the first Friday in November? A After ths first
Priday. |
Q. How do you fix that? A, I fix it from my conversation

with Hr. Miller at the time. Ths supsrvisors meeting was held on Friday.

Q. Howv do you know that? ¥ere you at the meeting? A. No
I masn't. We were talking at the tims -

Q@+ mo said that’the meeting of the SBupervisors was held on the
first Friday in Noverbsr? - A. Ne he didn't say that.

QL Then you don't know? A. Yas I do know.

G On what date did he say the meeting took place? A. Ho
"didn't say. He said on Friday.

Q. Then if that meeting was held on Friday, the 11th, then you
didn't éee the notisce until the Mohdﬁy followving? A. Than I
wyouldn't be driving Abel's horse.

Q. Whyt A. Becauss I was off for a week then.

Q. ¥hat wsek were you off driving? A. I was off the second

#egk in YCvarber.

Qs And you say you wers off the second week in Novermber? A, 1

—2-
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#as driving Abel's horse at ths time.

Q. fou ars sure that vou ware driving Abel's horse when yéu say
the notice? A. I anm sure.

3 e And vou are surs you wars off duty ths second wesk in
Novenmber? A, The eesconnd vesk iIin November I wasn't driving.

Q. Aad you only saw one notice? A, Only one notice.

Q. You didn't go along *hs 1ins of this proposed road? A. No..

Q. Did you read that notice? A. Yes.

Q. ¥hat was on the notice? A, It was & notice for the
re~-view of this road,

Q. Now did you see the names on that notice? A. Thers were
names on ths notice but to recall them I don't xkixk know $hat I could.
I saw Mr. HMiller and I asksd him what they wers about. _

Q. If you read it why did you ask him? A. 1 wganted.to makg‘
sure of it.

Q. Tore ?ou sure vhen you read it what the not;ea was for? .

A. I was sure it was a notice for this road. | | _
Q. . You said it was a re-view a minute ago? A. Well a‘re—vieﬁ ar

view.

RE-DIRECT BXAMINATION by Yr. McCann.
Q. You said ysuw that you weren.t working for Mr. Abel the second
" week in Novanber? A. Not the sscond week.

Q. ¥hen did the sscond week in November begin? A. Tbe 10th

or 11th along there. '
Q. Yas 1t before you quit ﬁorking for ¥Mr. Absal? A. Yes.
Qe And you think 1t was about ths 10th or 1llth of_wovembor that

you quit working for Mr. Abel? A. Yes, Someplace about the 10th

or 11th bscause on tha 15th I knov I was down at-Clearfisld County.
Q. And yoﬁ waere off for a weask? '.A. ¥all I wasn't back to work

for him any more.
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RE CROSS-EXAMINATION by Mr. Hartmann,

Q. How long did you drive for him befors that. For Hr. Abel?
A I don't know just how lond. A matter of six weeks or two months.
Something liks that. That I drove for him éltogather.

Q. Befors you saw the notice how long? A. I supnose about
8ix weeks. In that neighborhood.

Q. XEX You don't have any books or other data to refrssh your

mamory . A, Not_with me.

HR. €. OTTO, being called and sworn, testified as follows:-

DIRRGT BXAMINATION by Yr. MoCann.

Q. Mr, Otto, you are one of the Board of Suporvisors of Flder

Township? A. Yes Eir.
Qe Then did vou held your msating after your received these papers
from me in that re-view? A Te raceived the papers and our Secrstary

presented the notices or the papers the evening of the meeting.

Q. When was the mesting? A. The firet Friday of the month.

A First Friday ;f what month? A, 0f Novembor.

Qs That would be the 4th of November? A, Yes Sir.

Q. YCu had the papers at that time? A. The Secretary presented

“the papere at that meeting and we acted on it.

Q+ You didn't help to post these notices? A. No Sir. We
decided that Mr. Miller, Supervisor and Road-Master, would post them
papers.

Q. Mr., Miller is sick and can't be here as a witness? A. Yes Sir.

Q. He is not able to bs here to-dav as & witness? A. No Sir.

Q. You just state when you saw the notice up there? A. Well,
I seen them it was sither Monday or Tuesday. It was sticking on that
i
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road.

Q. Did you see more than one notice? A. I didn't until the
dey of tha view and then I seeén tham. I saen ons notice it was either
Monday or Tuesday.

Qs What date was that? A. ¥all, it was Monday or Tuesday.

I will meke it positive on Tuasday. The 7+h or 8th. If it wasn't
the 7th it was poeitively ths 8th.

Q.- You sav ons notice? A, I seen one notice.

Q. That is all you know about the notice yourself? A. Until

the day of the view ahd thsn I seen all of %hem.

CRGSSf$XAMIHATION by Mr. gartmann.

Q- Wsll, how many notices were put up altogethar? A. I can't
say that now.

Q. You don't know wnsather there were ten or not? A, Well
I couldn't swear to that.- T seen quite a few of them.

Q. Have you any idea. You didn't count them? .

A. Yo I didntt count thenm.

Q. You swear positively that it w7as Monday or Tuesday that you
coms up? A Ye? Sir.

Qe fou ware coming from Lantzy's to Hast ings? A. Yes Sir.

Q. That was it tacked on? A. Telesphone polo.

Q. Did you get off %o read it? A. wall, T didn't get off
to read it for I sawv it Friday before. '

Q. How far away from it were you whsn you sSawy it? A. About

gsixteen feat.

Q. What kind of a notice was 1t? Was it print or typewriting?

A, 1t was in typewriting and the namss of the viswers was in ink.

I Iocked at those notices the day of tha meeting.

Q. MNow you couldn'!t be mistaken that %the Honday or Tﬁeaday that you

past there was ths 1l4th or 15th? A. No Sir. Our meeting wmas on

eF



Friday and he was to stick thsm up as quick as he could.

Q. ¥ell, I am asking you whether you could not be mistaken?
A. No gir,

Q. Thers were you that day? A. I was going from my place

to Hastings.

Qs You saw the notica when you cams to Hastings and when vou
went homes again? A. I don't know how about when I came bac“.

Q. You didn't go-along the whole road to see if the others wore
up? A. Yo Sir. I trusted Mr. Miller when he stuck one up he

gtuck them all up.

Qs That is what you think? K. Yes.
Qs Do you know whers you wers on the 14th and 15th? A. Yo
I denet.
Qe Do you know whers you Were on tha 11%h? A, Ko Bir. - .
Q. Do you have the minvtes? A. Yas Sir.
Q. no you have them ﬁith.you? A. No 8ir. )

Q. Thy dontt you? A. Tell the Secretary has then and

I didn't heve time to get them.

Q. ¥oren'+ you up here lasi Monday or Tuesday. A Tuesday,
I think. '
Q. ¥eren't you talking about it then? A.I guess we did.

vour
Q. Weren't you and Mr. Beck and Hr. Xibley, /Secretary, talking

about when thass notices were siuck up last Tussday? A. Yes.

Q. ¥hy in the meantims didn't you get your Hinute Book and fix

the time of your meeting? A, Well; I didn't know 4there was to be any
trouble.
Q. You held the view on the 21st of Hovenber? A. I think

that was ths day.
Q. TWhat day of the wesk was it that the view vas held?  A. Wy

”n
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I think it was to be a Monday or Tusesday the forepart of the week.
I think it was. I didn'% keep it in my mind.
Q. And there was no reason why vou shouldn't keep the other XRirg

in your mind? A. Thy if I kept everything in my head I would have te

!

nave a head as big as this house. ,

Q. ¥hy do you burden vour nind with'knowing thatr 1t was this date t
that the notices wars posted? A.. Well it was a Priday we had the
meeting and the notices were to be stuck up and when I was going up
this road and he was %o do this and I wanited %o sae if he dene it.

Q. Well that might have besn a week and a half or two wesks after-
yards? A, Well I tell you it wasn't.

Q. Nid you mark it down any place? A. Only in ny head.

Q. But you can't even tell whether it was Monday or Tuesday?

A. No Sir.
Qo Now if you were vary sure why didn't you know whether it was
Yonday or Tuesday? A. Wall i4 was one of thoss days. .

_ Qs ¥ell it might havs bean ths 14th or 15th. Couldn't vou be

mistaken? A, No Bir.
Qs ¥oll ares sure that 1% wasn't? A. Yes Sir.
!
Q. You only saw thas one notice? A. Yes Sir.

. ——
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I HEREBY CERTIFY that the foregoing pages, Nos.l $0 7,
both irclusive, contain a full and complete transcript of the notes

of testirony taken hy me in the above cause.

W

//otenogra%/ér.




IN THY COURT OF QUARTER SESSIONS
OF CAUBRIA COUNTY.

¥o. & lMarch Sessions, 1910.

IN TEE MATTER OF THR PROPOSED
PUBLIC ROAD IN FLDER TOWISHIP,
BREGINNING AT A BOINT IN THR
VILLAGE CF SWEDETOTN AT OR NFAR
THE HOUSE OF LOUIS BENNAUER TO
A POINT ON THE PUBLIC ROAD
LEADING FROY ST. BONIFACE, DR-
LANCEY'S MILL, AT OR NRAR THE
HOUSE OF GRORGE YFAGFR.

DEPOSITIONS ON PART OF THR
PETITIONFRS FOR RE-VIFW,

Y /J@%@. 197/,

Ho Ao Englehart, Jro, .
Stenographer $3.87
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BOND., Legal Publishing Co., Athens. Pa.

TRnow all (MNen by these Presents,
THAT zf; Lartea (perer] % \/’;QM"WI/

axtd- are held and firmly hound

U Dollars, lawful money, for the payment of which
sum, well and truly to be made, we do bind ouwrselves, owr and cacl of owr heirs, ex-
ecutors and administrators, jointly and severally, firmly by thes: presents ; arvtbise-

reat-sstute;with five-per-cenwt-edded-tru-~THorney-s-vommvissiorforcottection— Sealed
with our seals and dated this. 7" duy of A&'Lﬂ;f/

A, D., One Thousand Nine Hundred and

i‘HE CONDITION OF THIS OBLIGATION IS SUCH
@W%%MWW&JW
W M&M—Mwm&,%@wa’
‘/Cdm//rw M%MM#&J%WM%—
/ b vour Yoad pond po Tl Cubid iy, Orcler oy e F..
Ui Mg o ol e v eherts bl npmns
MMW and o '

In presence of

. %%M ......
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Tn the matter of the rule In the Court of Quarter Sessions

upon Anthony Beck,Charles X. Miller of ¢ambria county, Pa.

¥o.6 March Term,1910.

$
)
;
and Christ Otto, Supervisors®of g
]

Tlder Township.

ANSWER TO RULE $N BEHALT OF SAID SEPERVISORS.

T0 THEZ HONORABLE FRANCIS J. 0'CONNOR, PREMSIINNT JUDGE OF SAID: COURT:

1. Anthony Beck, Charles X. Miller and Christ Otto, Defendante
in above rule 1in answer therétd“say,

That they admit that dn order to open the road therein
referred to in the Petition for sald rule was delivered to them

at the time mentioned in sald Petition .

2. That they have not refused to open said road,but that
they have failed to do so because of lack pf funds and that they
fully intended to open sald road as sS00n as the finances of the

Township would perinit,and that they will immediately proceed to

open said road._ f

3. They further aver that they had no intgoifion at any
time to disregard the order of the gourt to open the said road
'and fully intended so to do,and they acted in good faith, and vray

that they be hence dismissed witﬁjgimeasonable cogts.

& a0,

supervisors.

f R et— ————— ——— . e

~
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Cambria county, SS.

Charles X. Miller and Christ Otto, two of the Supervimors
above named, wilo being duly sworn according to law say, that the
foregning answser is trus and correct.

Sworn and subscribed
’

“ﬁaz;a_zﬁ@ﬁgﬁ

before me this 2.0

day of October,l191l.

A A Krnhong

Sk 28 e e R 6 AL

V’M



In the matter of the rule upon

Anthony Reck, charles X.
Miller and Chriast Otto, sup-
ervisors of Flder Townehin to
show cause why they should not

be adjudged in contempt of nourt.

%@WW Aofousalli
% prde.

LAd 2 Qob 19 ({

JOHN H. MeQENN,

!
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e In the Court of Quarter Sessions of Cambria County. -
*h * o ;'"-ai-! L

To the Honorable Francis J.-0%Connor, President Judge of said Court:

“ The petition of the undersigned, all of whom are in-, .
habitantd of the Township of Rlder, in said County, respectfully =
‘renresents:—

That your petitioners labor under great inconveniencies
for want of a ypublic road or highway in said Township to lead fron
a point on a public road passing through the Village of Swedetown,
at or near the house of Lewls Bennauer, which said road leading
through the village of Swedetown branches off from the public road
leading from Hastings to Lantzy's Mills, to 2 point in the Fublic
road leading from St. Bonifuce to Lantzy's Mills, at or nesr the
house of George Yeager, in Elder Township, said County: the exact
B point of beginning is Jlo feet, west of the Carjrigs,ang ClonFficld
; Railroad leading from Hastings to Garway Junction, and the said point
of ending .=z 1s /#7276 _feo:t _ north from an intersecting public
road already openéd, to wit: a puhlic road leading from the villiage
of St. Boniface to the Borouzh of "lastings.

Mo
;.3:.{‘-"-“ Your metitioners therefore nray that viewers ve .3ppointed
' by this Honmorable Court to view and lay out saidiroad. And TheyCwifl
aver pray &c. .

Jtﬂumbrr &7/¢;H@VMia

_dwetX [
;?/'/57 7ﬁrdﬁ(/’ 20

o -f@//@%/ .

E 'll'f e “%ﬁ;@%iﬁ’x_ﬂﬁk7~ =,
| (%'@ﬁgm& 74 b Al
'1¥L4£LL—4@LHAQ$¢MAJ§ :
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State of Pennaylvania

L - s
BB L i C et : o -

Mﬁ M@ﬂ, one of the netition-
ers to the foregaing vetition, being duly sWorn according to law
- . - Y
deposed and suid that he was present and gay all of the pers=ons

sign their names as they appear ®n said petition and that +he said
signatures are gemuine; that the ma*tters set forth in the sail pe-
tition are itrue and correct.

[County of Camiria

Sworn anc subscribed before me this :

/9" day of April, 1910. : . |
:M%& .
7944_@( Lrwpbell fP -

MY conK!SSOR EXPIRES *
EIRST MONDAY K [IAY, (812,
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In the Court of Quarter Sessions of Cambria County.

To the Honorable Francis J. 0tConnor, President Judge of said Court:

The petition of the underasigned, all of whom are in-
habitants of the Township of Elder, in said County, resvectfully
ropresentsi-—

That vour petitioners labor under great inconveniencies
for want of a public road or highway in said Township to lead from
a point on a yublic road passing through the Village of Swedetown,
at or near the houss of lLewis Bennsuer, which gald road leading
through the village of Swedetown branches off from the public road
leading from Hastings to Lantzyts Mills, to a point in the publiec
road leading from S8t. Boniface t0 Lantzy's Mills, at or near the
house of George Yeager, in Blder Township, said County: the exact
point of beginning is 3L¢0 feet, west of the Carmbria and CleaFffield
Hailroadjleading from Hastings to Garway Junction, and the said noint
of engitgies 18 _fH7( £est  north from an intarsecting mublic
road already openbd, to wit: a public road leading from the villago
of 8t. Boniface to the Borough of Ha astings.

Your petitioners therefore pray that viewers be appointed
by this Honorable Court to viww and lay out sald road. And they will
ever pray &c,

[ i
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gtants of Pennsylvania
County of QAT LA - - el BE - 07

: jéé%‘ '9{ eAan. -+, oha Gf the netiilon-
ara tn the forogaing petitlion, being duly sworn ancording o 1Ay
denoged and said that he was present and sag all of the peraons
gign their namas as they abpear on waid petition and that the eald
signaturas ars gamine; that the mattery set forth in the Hald e~
tition are tras and corvect.

Sworn and subscribsd befors ms tuia
/9% aay of ApPil, 1210,
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ey gy, teciCh ZUPIRES U
ElLoi LonDan I iaAY, 1912, '
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in tne-eaurf of Quarter Seasslions of caﬂnria county

Th- the Ronovahis‘rﬁquis J. ot¢onmor, President Judge of said Court:

‘ﬁst“' ' “‘ A
; The pefi*io oP the undersigned, all of whom are in-
ab1+anrﬁﬁ0f_tha mnwnanin af Blder, 1in said County, resvectfully
'f‘ﬁlxessnts . W c

. That vour neititionors labor under groat inconvenienciss
£or want of {g public road or highway in said Township to las@dfrom
a point on avmublie yoad passing through the Village of fwadatown,
at70r Noay the;heusd of Lewls Bannauer, which sald road leading
‘th'ou[r?x thas friff age of Dwedotown branches 0fF fraw the tublic road

Biing Tyow Has%lirps 4o Lantsy's Mills, to a poivt in the mublic
r 3] laading Trom 5%. Bonif.ce t0 Lantzvig Hills, at uv naar e
nguss of Oaorga Yaager, in Bldar Townghiy, sald Gnuntys the exact
poing of beglnning is 3060 fest, wost M" the ¢ \*h'r’*a Al Clewrfiold
Hallroad -‘.Leading f‘mm Hagtings t0 Garwvay‘ Junctibn, and ths gaid woint
of ‘andingiss dn /926 Fa 4 north from an i!‘!"'ﬁ""BGO"’iﬂE’ mublic
rasd alvaady opendd, t0 wit: s rubli¢ road londirg from the wiliago
of 9t, Boniface $d ths Borouzh of Ma B’i"‘l{"ﬂ-

Your petitionara thevefore nray ihat viewers bhe ap"':a-:\in*ed
by thig Yonorable Court t0 view and lay out said road. tmd tevy will
OYer Dray &c, . '

‘54 gw/f
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8tate bf Penneylvania
County of Camhrisg

o, Mlaacr , one of the petition-
ers to the foregaing petitionf bBing/ duly eworn accoraing to law
deposed and sald that he was present and sawy all of the persons
8ign their names as they anpear on said petition and that the saia
signatures are gemuine; that the matters get forth in the said pe~
tition are trus and correct.

Sworn and subscribed before me this
/9% day of April, 1910,

'@W/ﬂm
flosd JORSAY LY, 1918
* .:?': ’ F-J
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To the Supervisors of Tlder Towhship:-

' You are hereby notified, that on the 3rd day of May, 1810,
there will be presented to the Honorable Francis J. G!Connor,
President Judge of the Court of Quarter Sessions of Cambria County,
Pennsylvania, the petition of certain inhabitants of the Township
of Elder, in said County, for the appointizent of viewersg to view
and lay out a public road in said Towaship, cormencing at a point
on & rublie road passing through the village of Swedetown at or
near the house of Lewis Bennauer—- which sald raad leading through
the said village branches off from the public road leading from
Hastings to Lantzy's Mills— &nd ending at a point in the yublic road

leading from St. Boniface.to Lantzy's Mills, at or near the house

A tﬁbr ney for petitioners.

State of Pennsylvania :

County of Cambria T 8s8.
~-

: ﬂw 7 foetan , being duly sworn accor-
dzwg to law deboses ans says that he gerved the above notice upon

W’ westrick, supervisor, on the gf'day of April, 1930; uponm
C. Otto, supervisor, ord the/Q” day of April, 1910; and upon &

- Lz » supervisor, on the /§  day of April, 1910; hy
nanding each one of them, on the said dates, a correct copy of said
notice, this being the original, and making the contents thereof
known to each one of then.

Sworn and subscribed before me this : - ,
... 4@*% day_of April, 1910. __ s__-.. %f?ﬁsﬂ@
79Mu.u W/@M Y P
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- Borough or Haatings "

couniy,Pennaylvania.

In re Road g in the Court of Quarter Sessions of Camhria
' in §
' $

‘Elar Township, Ho.6,Karch Sesaions, 910,
'cnﬁbria County, 9 Petition for Re-View of Road,
Pannaylvania, g . )

T0 THE §0ROHhBLE FRANCIS J .0'CONNOR, PRESIDENT JUDGE OF SAID COURT:
The petition. of ths under-signed,inhahitants of the Township

of Elder,County nhdaStntnsaﬁoreaéid,respootfuli# reprenents -

That ,on the Third day of May,I9I0,m petition of certain of

the inhahitants-of Elder Township,aforssaid,was presented to your

Honorahio Court. praying for the appointment of Viewasrs to apen

and 1#? out a Public Road in said Townshipof Elder,descrihed as

followa:

Beginning at a point on a puhlio road passing through tha o
Villaga of SUadntown at or near the house of Lewis Bennauer, i
which said road leading through the village of Swedetomn
branches off from the public roadleading from Hastings to Lantzy's
iills,to a point in tha piblic road leading .from St.Boniface to
Lantsy's Nills,at of néar the house of Georgs’ Yeager in Hider
Township,said éaunéy; the axnot point of hagimiiiig 18 360 feet
west of the Camhria and Cledrfield Rallydad leading from Hastings
to Carway J‘uneﬁon,‘a_ﬂd the said’ point. of ending is 1976 feet
north from an intersscting puhlic road already Gpened,to-wit:

a pubn. road Ioad:l.ng from the Vinage of 5t.Boniface to the

T e o, e - - S -
» That on tha Ihird day of Hay,;QIO,v1auarB ‘were appointed hy
your anorahlevcoutt,tb.paaa upon the nacessity of sald road
and on the Sixth day of June,I910,they made thairinaturn v
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finding in favor of said road.
This retum was ,on thn Sixth day or June,I9I0, apnroved

by. your Honorable court und the braaa.th of ths road fixed at

Thigty faat ,butsaid nmu'oval ir conﬁ.ma a‘hsolutalt hy the

._cou_.-.-t.un be very injurios tc your pestitioners and hm-denaome

to the inhahitantas of ths Township through which the same will pass.
Your Patitioners,therefors,showing thesge things and that they

are partins interested,Pespactfully pray your Honoradble Court

to appoint- parions,properly qualifisd,to ¥e-view the ground

proposed for-sald road,and make yrsport of thealr proceedings at

. .
the next term of Cowrt,
f_h._”.-“ At R LR T
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State of Pannsylvania o
A §

Gounty of Camiria, '9

P ,& ¥, Aelles . Y |
. .. ._0N6 0f ths &bove and foregoing

petit:lonare,baing duly siofn,nccording to law,deposes snd says

; *  that hs was presant and saw all of the paracne,whose namss are

A affixed to thes ahove Petition,aign their nimss as they. appear on

' @maid ‘Petition,and that the signatures,so affixed,ars genuine;
and that the matters and statemants set forth in said Petition

are true and corract. ' é" //L' 22 K ﬁ ,‘.Z-jé (
Sworn and suhscrihbed before ma, ) N '
uua,ﬁ day or,ﬁ#i,xszo. %@M
O/M W
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To the Honorable Marlin Bingham Btephens, President Judge of the Court of
aﬂmnrﬁer S8essions of Cambria County, Pennsylvania:
The petition of Cenrad Yeager, Marcellus McMullen, John Semelsherger,
Albvert Yeager and Charlotte Rundel respectilly represents:

That a certain public road wés latély lald out from a point near the
houss of Lewls Bennauer tg a_poipt*near Phe house of George Yeager, in El-
der Township, 1n sald County orf Gamﬁria, a8 appears of record, at No. 6
March ;essions, 1910, road docket, and the repoep of viewers duly confirm-
ed on the 18th day.af April, 1911, wherein and whereby sald viewrs awarded
denages te your petitloners, over and through whose lands sald reoad passes,
to wit, to Conrad Yeager ninety(gg&igps, to Marcellus McMullen ene hundred
dollars, to Albert Yeager ' dellars, to John Semelsberger twenty-
five dollars, and te Charlette Rundel seventy dollars, &8 appears by sald
report of vliewers, duly confirmed absolutely as aforesaild.

That an opening order was duly issged to open said read, on the 20th
dey of April, 1911, and pursuant therete the supervisors of sald Township
have long since opened and:put into use to and for public travel the said
read,'gccording to the opening order issued in above-stated proceedings,
and therefore the eforesaid damages have been dueyand payable to your peti-
tioners, as aforesald awerded and adjudged to them, as above set forth,
but ne part of sald damages has been pald, though your petitioners have
demanded payment therdof from the County of Cambria, and have requested
the Commissioners of sald Oounty to 1ssue oders to them upon the County
Treasurer for the damages due them respectively as aforesaid, all of which
demgnds the said County Commissioners have refused to comply with, and with
which they still réruse to comply. e

Wheref'ore your petitioners rpspectﬁullv Pray the Court to grant a rule
upon Andrew G. Anderson, T. Btanton Davis and T. A. Osborne, Commlssioners
of Cambria County, to show eauée, if any they have, why a wrilt should not
be issued by thls Court, bommandlng them to cause the aforesaid sums of
money, due your petitioners respectlively as aforesald, with iﬁterest there-
on from April 18th, 1911, and costs, to be paid to your petitioners out of
any moneys unsppropriated of séid County, or 1f there be no such monsys,
then out of the first moneys that shall be received for the use of safd
county.

N . And they will ever pray, &cC. T
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by thelr attorney,

Cambria County, 88:

Harvey Roland, belng duly sworn eccording to law, says he is attorney
for above-named petitioners, and is personally familiar with the facts and
matters set footh in the foregoing petition, and that the same are true and
correct,, as appears of record 1n ‘said proceedings, and as set out 1n said
petitlon, except as to the actual openlng of the road, as to which he be-
1ieves the allegatien in the petition to be correct, as based upon certifi-
cate slgned by one of the supervisors, and attached to written demand made
upon Oommissioners for payment, and now in thelr possesslon.

. 8worn and subscribed before me )

this 21st d,a/g Df m:(‘?lB

i

And now, October 21st, 1913, petition read, and rule granted as pray-

J ——
/J?%W

ed for, returnable to next sessions.




e o
é—d«aﬁﬂ‘g é::m,.m;;k;“.“ ﬁ:

fﬁm;/ Detprbec, /93,




In re road in Elder Townshlp, : In the Court of Quartoer Sessions
etc., : of Cambria County.
: No. 6 March Sesslions, 1910.

3rd May Viewsrs appointed.

l

3rd May 1910, Petition for viewers.

. 6th June, 1910, Report of Viewers.

5th Sept. 1910, Petition for re-
viem.

5th Sept. 1910, Re-viewers ap-
pointed.,

5th Dec. 1910, Report of Re-viewsrs

filed.

Exceptiohs to Report of Re-viawers,

= ————

To "the Honorable Francis J. 0'Connor, President Judge of sald Court.

F. J. Hartmenn, attorney for theé petitioners for the

appointment of vlewers, files exceptions to the report of the re-

viewers, . asking the Court to set aslde and desmiss the same at’
the costs of the petitioners for re-viewers, to wit:-

1. Francié:Link, who was &ppointed by the Couri as one'bf the

re<viewers did not serve as a ra-viewer asnd did not sign the re-
rort of the rexview,
' ’ not

2. Henry Link, who was appointed by the Court as one of the
re-viewers did serve as a re~viewar and did sign the report of
re-view,

3. There were not ten written notices of the said re-view

| posted along the route or line of sald provosed road as re—

quired by law.

4, The notices thax'were posted up were not glven by the re-
viewers appointed by the Court, nor did they contain the sig-
natures or names of all the pﬂreons aprointed by the court &as
re-viswers.

, 1
5. The notices that ware posted up were not posted ten days
before the time fixed therein as the time when the re-view was
held, but they were posted at a time less than ten days before

the day on which sald re-view wes held.

6 The Court should not have entertained the petition to
re-view and should not have appointed re-viawers beacause said
petition for re-view failed to set forth that the proposed road
was not necessary for public travel.

/}uié;ﬂﬁk;oudm,¢z?‘ [522322¢/*'(gﬁZ£¢uA§iaz//
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State of Pennsylvania
) ps,

County of Cambria

Uert Aﬂmm\ ~, being duly sworn

according to law, doposes and says that he 1s one of the sub-
scribers to the original petition for the appointuent of viewers

in the aforesaid case, thét he 18 a party in interest, and that

the matters set forth in the foregoing exceptions are true and
correct, as he varily bellieves.

Sworn and supscribed hefors me

tnis é?(day of March, 1911.

A Jotad Gor

aie op sb of shoadsede

wj orh oo
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In the Court of Quarter Sessions of cembria County, Pa.,

In re public road in Elder Township :
beginning at & point on the public
road leading from Hastings to
Lantzy 's Mill near the house of
Louis Banauer, und ending in the :

public road leading from St. Boniface : Road Docket.
to Lantzy's Mi111l, neat the house of :

George ¥eager.

To the Honorable Francis J. 0'Connor, President Judge of

sald Court:-

The petition of Albert Backer, of Eilder Township, res-

- pectiully Tepresents.—

That he 1s an elector and tax-payer of said Township of Elder.
fhet he is one of the petitioners on the petition asking your Honor-

able court to appoint viewers, to view and lay out sald road. That
he is & periy intersted in sald proceeding.

That your Honorable Court confirrmed the report of sald view-

ers gbsoliutely at March Sessions, 1911, whereupon an order issued out

of sald court for the opening of sald road.

That your petitioner dellvsred suld order to open sald road

No. L. Marxf sessions, 19/0

G r—

to the board of Supervisors of Elder Township at thelr regular meeting
held on the first Priday in the Month of May, 1911, there being present
at the time Anthony Beck and Chriat Otto, two of said Supervisors, the

other supervisor, Charles X. Miller, being abaent on account of ili-

ness.

That your petitioner has asked sald supervisors, Beck, Otto, and
lMiiller to open sald road after he gerved said order to open REaR them,

vut that they have refused and negleeted 8o to do without any ceusée
or emcuse, and your petitlioner ip informed and v=rily pelieves that
said Supervisors haye no intention of opening said road, ™ut that
they intend to dieregurd the sald order of this Honorable court.

Wherefore your petitioner prays that u rule be granted on sald

Anthony Back, Christ otto and Chaerles X. Miller, supervisors of

Flder Township, to show cause 1f any they have why they should not be

adjudged in conteumpt of this Honorsblae Court. And he will ever.,

 Gles)~ Becken

gambria County, SS: M

Alpvert Becker, being duly sworn according to law de-

poses and says that the uatters set forth in the foregoing petition
are true and correct to the best of his knowledge and belief.
Sworn and subscribed befors us this

Farthong

7th da v of September, 19211. : 47<Z£§4//
. Gt et
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IN THE HATTER OF THE PROPOSED PUBLIC
ROAD IN FLDER TOFNSHIP, BEGIHNNING AT
A POINT IN THR VILLAGE OF SWEDETO¥N
AT OR N®AR THR HOUSE OF LOUIS
BEXNAUER T0 A POINT ON THE PUBLIC
ROAD LEADING FROM ST. BONIFACE, DR-
LANCEY!S MILL, AT OR WEAR TH HQUSE
OF GEORGE YREAGER. _

IN THE COURT OF QUARTFR BSESSIONS
OF CAMBRIA COUNTY.

B ES 9 4P AP S} 20 BB

No. 6 March Ssssions, 1910.

NEPOSITIONS ON PART OF EXCEPTANTS TO RE-
VIE¥ TO BE READ UPON THE ARGUMENT IN THRABOVE STATED
PROCERDING.

- It is agreed between John . McCana, Attorney rep“asen+ing the
re-visw,and F. J. Hartmann, representing netitions on original view
and exceptants, that +tha testimony of -vitnessee taken before Harry A.
mnglehart, Jr., hoth on part of the parties interested in the re-view
as well as parties inte“ested iﬂ'ﬁhe exceptions, which is %o be read
upon the argumsn? of the cass, shall have ths same force and effect as

1f a Rule was ragularly taken out, sarved and attached hereto.

SniON BECKER, being called and sworn, testified as follows:-

DIRRECT EXAHMINATIOY by Mr. Hartmann.

€. Siwon, whers do you live? A. St; Boniface.

Q. Sirmon, do you know on what date the notices of the re-view
io re-visw this public road from Bennausr's to George Yeckley's, in Elder
Tomship, 4o you know what date ‘ha notlces were posted up? A. 1l4th
of November, 1210.

Q. What was the ;ate on w¥hich the re-view was hald? A, 0n the
2lst of Noverber, 1910. _
- Qs Now Simon, how do you know that tha notices werelibsted on the
14th? A. DBecause I had been watching the thing up.

Q. Now whan did you begin to watch? Q. well, I watched from

-1



the 10th on becauss they were to bs put up on +he 10th. They were to
be up ten days and thay weren't put up until the KOnday following.

Qe Where d41id you ses the notices that were put up on the 14th?
A. At Yeager's and out ‘there at the corner of our road thers where I
go down. ' ‘

Qo Xoﬁr father's place? E. Yas.

Q. That would be at ths corner of George Yeckley's and Chas.
Bsacker!s? A. Yes. _

Q.  Is that along the road where this new road is to be locatsad?
A. Yeos, that is along the road. . .

Q. Where were thay posted?; On what were these notices tacked?
A. Thay were tacked up against #ence posts.

Q. Now d4id you look at tyqse sams places on Thureday, the 10th,

Priday, the 11th, Saturday, ths 12th, and Sunday, the 13th, -to see if

they were up? A. Yes, I looked every day I. went up there. h
Qs Did vou look on Sunday the 13th? A.._ Yes. )
Q. How many times 3id you pass thers on Sunday? A, Twice.
Qs Where did you go? A. Church.
Q- In the morning and in the afternoon? A. VYes.

Q. Then you passad it going to church in ths momning and coming from

church in *hs morrning and going to church in the afternocon and cdming

from church in the aftarnocon? A Yon.

(ROBS-EXAMINATION by ¥r. McCama.

Q. Siron, is this Ena of the notices that was posted un there?
(Hands witnees paper) A. Yes this is one of them. |

Qs You say that this was not up until Monday, the 14th? A, Iea
Bir. .

Q. And you say that the view was held on the 2lst of Noverber?
A. Yes Sir,

Q. Ani according to your statement thsse notices were only pub-

~3-



lishsd for seven days instead of ten days? A, aeven days. Yes Sir.

Q- You ars surg that thesse notices wsre not postsd on Sunday when
you went past there? A, No thsy ware not posted on Sunday.

Q. You waere 1doking for the notices on Sundav? A. Yes Sir.

Q. But you saw them, vou said, on Honday? A. Those two, Yes.

Q. DNid vou onl? 809 two noticea? AL Yes along tha road I

wes going along over. A quarter of a mile. Only two notices thsre.
Q. .There might have b3an other notices nosted At that time that
you might not have sean? A. I don't know.
Qe You say two along ths road whers vou travelled? A. Yes Bir.

Qe Thers might have bssen other notices posied up on other parts of

the road that you didn't sse? A, That 1s something I don't know.
Q. You just say two notices? A. Yesg.
Q. Is this one of tham? A. Yos, this is ons of thenm.

Q- ¥hen d4id you takse that ne+ice down? A, I dldn't take that
ona down. One of the other fellows took it down. ' f

Q. Was it taken helors tihe re-view was held or afterwards? A,
I don't know. It might have bean befors or afterwards. Oh, along that
roadl I don't know wherp it was.

Q. Who took it off? A. These two notices I seen 1 don't know
whether he tock tham or not.

@+ You just saw two notices? A. Yes.

Q. And you don't know whether there were any other notices posted or
not? A. From thare on down?

A. Yes. L. Yo Sir.

Q. Might not ths notices have been posted ten days hefore znd some-

ong had taken them down? A, It might all be. That is &1l I seen,

those two notices.

OSCAR YFAGWR, being called and gworn, testified as follows:-

-3-
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DIRECT FXAMINATION by Mr. Hartmann.
Q. Now Oscar, you live on the other end of this road dowmn at
Swedetown? A, The first part of the road.

Q. Now where did you work and live in the month of Wovember, 1210 -

where did you work? A. I worked in-Barnesboro.
Qe Where doss your father live? A. He lives above Swedetown.
Q. In Blder Township? A. Yeos Bir,.
Qs+ Right along where this road is to be openad? A. Yes.

Q. Now were you at home on Saturday, the 13th, Bunday the 13th,
and Monday, ths l4fh of Novemberl A. Yes, I was visiting there.

Q. Vigiting at home? A. Yeos Sir.

'Q, Did you go apast your gaté, that 1s, . on Saturday, Sunday and
¥onday? A, Yeg Sir.

Qe On gaturday did you see:gny notices up there? "A. No Sir:

Q. Did you on Sunday? A, No gir. _

Q. Did you go apast that way along that lane? A.. Yes Sir:

Q

. nid you ses them on Monday? A. Yeos Sir, I saw them on Hon-

day.

Qs . Who-went down that lane on Monday? @ A. Me and my mothar.'

Q. Who opens4 th; gate? A.I did,

Q. Did you ses any notice when you went down? A, No.

Q- Did you ses any down toward Swedetown? A. No 8ir.

Qs Did you see any when you came back? A, Yes Sir.

Qe Where was the one posted?. A, Dowm at Swedetown.

Q. There was ons at your gate there? A.  Yes §ir.

Q. They weren't up when you went down on Saturday .and they weren't
when you went down on Monday? A.. No 8ir.

Q. Did you read any of tha notices? A. Yes Sir.

Q. What was they about? A, They were something about the road.

I don't just remember.
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Q- Did it say when it was tc be held? A 21lst of NOovewbear. That
wag Monday when wo was up town and i% was to be viewsd the next Monday.

Q. Wére you talking about it when you went homs? A. Yes Sir.

CBOSS-EXAMINATION by ¥r. MeCann.

Q. How many notices did you ses altogether? A, Two.
Q. And they weren't up until Monday morning? A. No.
Qs You are sure they weren't up on Saturday? A, No gir.

Qe Might not those notices baen up and someone tore therm down?
A. No, they weren't up Sunday, I am pretty sure. I would have sesen them.
Q. And you say they weren't there on Saturday? A, No.
AR You past on Saturday? A, Yes., .
Q. You saw them the first time on Monday? K. I would have
saw them on eaturday if they would have been there.
Qs Did you go up to ses if;thej wera there on Monday? A, No

but I saw them anyhow. If they were there I would have saw them.

Q. You wers waiching for these notices? A. Ho,

OHARLFES BECKER, being called and sworn, testified as follows:-
" DIRECT FXAMINATION by Mr. Hartmann. o |
Q. Fhere do you live? As Witk the old man.
Q. Your father's name is Charles Becker, Sr.? A, Yes Bir.
Q. Now wers you along the part of this road from whére‘yoﬁr father's

lane goes up to George Yeaéér's along the route of the this road - did you

go along there in NHovember last? A, Yes Sir.

Q. On what date were the notices of this re-view put up? A. On
the 14th.

Q. How do you know that? A. DBecause they hadn't been put up

when we went to church on Sunday merning and they hadn't been put up in ths
afternoon. Ani they weren't there when we went in the afternmon and they

waren't thers when we cama homs.

-5



Q. Then did you first see the notices? A. Honday ths 14th.
Q. 0f what month?’ Noverbar, 1810.
G+ Is this one of the notices? (Hands —vitneas paper) A. Yes Sir.

€. Now charleé, did ﬁou watch to ses whether these notices were
put up.aftsr the 10th of Noverber? Did you watch every day after the 10th
of Novemer to ses whether those notices were posted? fA. Yog Sir.
Qe Why 4id you watch? A. Becauass we had orders from homse.
The lawyer wrote Pap that we wers to be on ths look out.
Qs And you knew the notices had to be up on %he 10th? A. Yes Sir.
Q. So you watched carefully after the 10th to see when they were

to be put up? A. Yes 8ir.

Q. Now did youn walk éver thﬁ% sntire road from one end to the other?
A. Yeos Sir. =§ .

Q. How rmany noficgsﬁmq;p %§§ A, I didn't ses more than
nine.

Q. Now you just tell us where vou saw the nine notlces. A. One

at Bd. Yeager's vost; ons at the corner of Chas. Becker's lane; one straight
up from Chas. Pecker!s house; one dowm by John Entler's gate; one down
at ths lane of Albert Becker at ths cornery; one had boen put up right
batwesn Becker's gate ahd the other one at the lane; one dowm handy
?eager"s gate; one down near the cornar of John Entler's land; one in the
Village of Swedetown.

Qe You don't know whether there were ten.notlces put-up or not?
A. TNo, I don't know.

CROSS-EXAMINATION by :ir. McCann. .

Q. Did you see thsm put up the notices at all? A. No Sir.

Q. And you don't know just when they were put up? A. No Bir.

Qe You are sure they weren't put up before Monday? A. Those over
our wav hadn't been put up before londay.

Q. You are surs of that? A, Yes Sir.

Qe Honday was the 14tn of November, 19107 A. Yeg Sir,

-6-



By ¥r. Hartmann: I offer notlce of re-visw marked "Road Notice™,
which has been identified by Sirmon Begker and Charles Becker, two of the

wvitnesses who tastified, as part of the denositions.

No objsctions.
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I HEREBY CERTIFY that the above pagses, Nos. 1 to 7, both
inclusive, contain a full and complete transcript of the notes of

testimony taken by me at the hearing of the above cause.
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HOTICT ioc horoby given that the re-vicuefg np cinte” dy the Court of -
Cuarter Sesaiovno of Conbria County on the Z. __day of Saptonbor, 1010,
to ro-vievu tho ground for o publioc road in otmnohip of Eider, County of
Canmbric, Ototo of ponnoylvanis, to lond from o point on 0 public rood paooing
theoupgh tho Villope of Swedatoun, at or neor the houso of Louin HBnnauor,
which paid read lending through the Villoge of Cwedotoum dranches off from
tho publio roud lecdins from Haotinge to Lontsy'n Milis, to o point in publie
road loodin: fron Soinilonifooe tc Lantayto Uille, at or noar tho houoe Of
GQoorgo Yoager, in pldop Toumohip, afoerocaid; she oxnot peint of borinning
io 360 foot Poot Lron tho Combeiu and Clounrfiold Dail Road lelding fron
Haatinco to Garmay Junoticn, and tho ooid point of omiing do 1070 foet Uczih
frco an intorpesting public reod olyaady opeonod; to wit, =-a public road
Joading from Saint Pomifaey to the Borough ok Reotirpn, «~uill coot at tho
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T T e T i X,
IN THE COURT OF QUARTER SESSIONS

;.4 OF CANBRIA COUNTY.

L

No. % liarch Sesslons, 1810.

I THE IATTER OF THE PROPOSED
PUBLIC ROAD I ELDER TOTHSHIP,
BRGIHIIING AT A POINT IN THE
VILLAGE OF SWEDRETOFMN AT OR KEAR
THRHOUSE COF LOWIS BEINAUFRR TO A
POINT O THE PUBLIC ROAD LEADIKG
FROX 8T. BONIFACE, DE LAKCEY!S
MILL, AT OR NEAR THE HOUSE OF
GRORGE YEAGER.

_"WPOSITIONS O PART NF WY
$o. RE-VIEW TOBR RFAD URGNSTHE
ARGUURNT IN THR ABQVR SRATHD™

PROCEEDTIG .

Lot /XW‘ ‘717 h

Simn Becker Mileage $1.32

One day 51.50

Ches. Becker HMileage $1.32

One Qar 31.50

Oscar Yeager Mileage 51.92
One day %1.50

H. A. Fnglehart Jr.
Stenograrher $3.87




