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IN THE MATTFR OF THE ORDER TO
VIFVY ANT) VAOATE A PORTION OF
THF. PUBLIN ROAD KNOWN AS THE
MILLOREEX ROAD, THE OFNTER LINE)

IN THE COURT OF

N A

CUARTER SESSIONS

THERFOF RBEING THF LINE DIVIDIN 0F OAMBRIA COUNTY,
THF FOROUCH 0F WESTMONT FROM
UPPER YONER TOWNSHIP, S #4 SFPTEMPER SESSIONS 1807,

To the Hon. Francis J. 0 'Connor,
President Judzse of said Court,

Ihe undersigned viewers named in the within order respecfully revort;

ist - Thet notice to the public of the time sna nlace of meeting of
Viewers were put up in the nost public Places along the route of the
road to he vacated, ten days before the time fixed for the holding of
sald view, rnd copies of the notices so posted are hereto annexed and
rzade part of this report.

Wrlitten notices to the Supervisors of Upner Voder Tornship and to
the Street gommissioner of Westmont Borough, of the time and place of
the meeting of Viewers ere given more than ten days previous to the
date of the view. A copy of said notice is also annexed and made part
. hereof,
na -~ We, the nndersigncd Viewers, were severally duly sworn to well
and truly nerform our duties as Viewers, irpartially and scoording to
the best of our judgment, and a true renort to meke, prior to the
Laking of sald view, which oath as sworn and subscribed by us is hereto
annexed and made wnart hereof,
$rd ~ That we met at the time and place specified in the notice to view
to wit: on Monday, the eleventh-day of November, 1807, at hine o 'cloek
A. M, at the nlul House of the Johnstown flountry niuab, in Vestront
Borough, on the line of said road, all of ssid Viewews beins nresent,
4th - That we viewed the rosd nronosed to be vacated, end are of the
opindon that the sare is unnecessarv, inconvenient ana burdensone,
oming to the nusber of hills and heavy grades in the sare; and ve
therefore report that the same is unnecessarv, inconvienient end
burdensoue, and that the portion of paid rosd specified in said order

to view and described by courses and distances following, be Vacateg:)

vig;:




Beginning at the western line extended of an intergecting miblic road
distant at its southeriy end thirty feet (30 £t.) from the north-western
corner of land of the Oitizens Cemeterv Association in Upper Yoder
Township, and distant at the northern side seventy- five feet (75 ft.)
from the northwestern cormer of the said Miller~ek Road and Third
Avenue in the Borough of Westmont; thence south eightv-six (88) degrees
weat, four hundred and eighty-five feet (485 f£t,); thence south eighty—
one and one-half (81 17#) degrees west three hundred and fifty-one feet
{351 ft.):; thence south seventy—eight and one-half ("8 l/h) degrees
west five hundred and fifty feet (6550 ft); thence south ﬁeventy-four
(74) dezrees west nine hundred snd twentv-one feet (921 ft.); thence
nortn fifiy-eight (58) degrees west two hundred and four feet (204 f£t.):
thence north seventv-two (72) depgrees west one hundred and twentv-nine
Teet (179 £t,): thence north eighty-five /85) dezrees weast one hundred
end sixty-six feet (186 £i.) to the essterly side of Ninth Avenue in
the Borough of Westumont es extended across seid Millereek Road, a draft
of raidportion of said road being hereto snnexed and made part of this
report,

Your petitioners do further report that there are publiec rtreets of
easy grade connecting with the said Millererek Road bevond the termini
of the portion hereby recomrended to be vacated, which render that part
of ~aid road to be vacated useless, inconvenient and burdensome.

IN WITNESS WHEREOF, we, thé Viewers mentioned in said order, have

hereunto set our hends this:;ZZﬁQEZ;;jHQZZ:__day of November 190%.

. <E%L04/G»/
gﬁé%;é¢ 524425;4”2421Aa¢71/
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Copy of Notice posted in the most public places alonz the route of the
road to he vacated and served unon the Suvervisors of Upper Yoder
Township and the Street Comnissioner of the Rorough of Weétmont.
NOTIOER,
Notice is hereby given that the undersigned, viewers appointed to vieﬁ
and vacate a part of the Milloreeg Road, Beginning at the Vestern line
extended of an intersecting Public Road, distant at its Southerlv engd
30 ft. from the Northwestern corner of land of tﬁe Gitizéns Cenetery
Associatiqp in Upner Yoder Township, and distant at the Northerly side
"6 ft. from the Northwesterly corner of said Millereek Road and Third
Averme in the Porough of Westmont, and terminating at the Easterly side
of Winth Avenue extended across said Millereek Road, will meet for the _
purposes of their appointment on Monday, November 1lith. 1807, at 9 A.-M;
at the Johnstown dountry Club house,
{Signed) Frank D. Baker
- John Hannsan,
Robert Sagersen,
Viewers,
Notice posted along road October 25th 1907, served upon Surervisors
of Unpcr Yoder Township snd Street gOommissioner of Borough of Westmont

Octcber 28th. 1807,




In the Matter of the Order to View and Vacate a Portion of the Publie
Road Known as the Millereek Road, the Genter Line Thereof PReing the
Line Dividing the Borough of Westmont From Unper Yoder Tovnship.

#4 geptember Sessions 180T,

Viewers Fill of Qostre,

¥rank D, Baker, Surveyor, ~ - 2 davs, $10,00

" w " " g miles, - | .10 $10.10
John Hannan, Viewer, - 1 day, 3.00

" " u 2 miles, - .10 3.10
Robert Sugerson, Viewer, I day,, 3.00

" " ] 2 miles, .10 3.10
Charles Hurd, Chainman, 1l day, 7.00 2.00
Leroy Linx, Ohsinman, 1l _day, 2200 2,00

$20,80

m«amumwévm - - ¢




OATH OF VIEWERS.
)

Stste of Pennsylvania,! ss!

county of Gafqbriacs
Refore me, the subscriber, a Notary Public,

in and for said Strte and county, nersonslly came Frank D. RBaker,

John Hannan snd Rohert Sagerson, Viewers ﬁpi)o:lnte;r- Tor: #he nurnores
mentioned in the within order, who being b:;r. me severally sworn, Accord-
ing to luaw, say that they will nperforxn the dnties. of their apnointment
impartialiy and according tol the best of their judgment,

Sworn and snubscrinhed to | % RO Mrat .
this 11th, day of

November A, D. 1907, %?Wa/m«




Commonmwealth of ﬁmnnglumﬁa,}
@ounty of Cambria.

At u Conrt of Quarter Sessmus of the Peace of ghe County of .Cambria held at Eheusburg,
in the said County, on the. gﬂmrfmt cevsooudlay of. X &]LWEKIU veeen A D190 7 , before the
TI:mm able Judge of the said Court: TUpon the petition of divers inhabitants of the Township
of J.TD ﬂ(lde‘* WM %11.11119 said County, setting forth that thexJlabos—under—incon=
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and therefore praying the Conrt to appoint proper persons to view and lay out the same ac-

cording to law. The Court, upon due consideration had of the premises, do order and appoint
‘] T Bﬂklm ............................................. SUrveyor, and. .....vuveevernreroes

HC! aAYLO QJYUEL. (?.CYH- QXC tﬁ .........................................

vidwers, to view the ground proposed for shid: read; and "if they jeww the same, and
shall agree that there 1smcasmn for such road, they shall proceed to lay-eut the same, hawing
respect—to—the shertes t—ground for a road, and—in—such—manner—as—shall—do

inj Foperty, and also be as far as practicable, agreeable to the desires of the

petitioners, and that they make a report of their proceedings to the next Court of Quarter Sessions
to be held for said County, steting-partisularly wh i : o i
private reed;—together with a plot or draft thereof, and the courses and distances, and-references-to

the~improvements—threngh—which—it-may-puss.

By the Gonrt.

Attest:




NOTH. “It shall be the duty of all persons appointed in the several countles of this Commbnweanlth to
view and review any public or private road or bridge, if they shall decide in favor of locuting said road or bridge,
to endeavor to procure from the person or persons over whose land such location may be made releases tfrom
all claims for damages that might arise from the opening of such roaud or the building of such bridge; and in
every case where sald viewers shall fall to procure such releases, and it shall appear to them that any
damages will be sustained, 1t shall be thelr duty to assess the damages and make report thereof signed hy a
majority of .their number, and return the same, together with all releases obiained, to the Court of Quarter
Sesslons, and the damages so aossessed shall be conclusive, or may be subject to appeal, review or modification.
u8 may be provided by existing luws In the different counties of this Commonwezlth,”

“The persons appointed as aforesald shall view such ground, and if they shall nagree that there is
oceaslon for a road, they shall proceed to lay out the same, having respect to the shortest distance, and the
best ground for n road, and in such manner as shall do the least Injury Lo private property, and alse be, ns far
as practicable, ngreeable to the desire of the petitioners.”

“The viewers, as aforesald, shall muke report nt the next term of sald Court, und in the sal@ report shall
state particularly: Tirst, who of them were presant ai the view, second, whether they were severally sworn or
affirmed; third, whether the road desired be nccessary for a public or private road; they shall also annex and
return to the Court a plot or draft theveof, stating Lhe courses and distances, and hotlng briefly the improve-
ments through which it may pass; and, whenever practicable, the viewers shall Iuy out the sal@ roads at an
vlevation not exceeding five degrees (exvept nt the crossing of ravines and strenms), where, by moderate filling
and bridging, the declinatlon of the roud muy be preserved within that lmit.”

s Viewers.
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[n the Jcurt of Cuarter Secosion:
of Ca.:bria County.

'n the Matter of the Order to View
end Vacate & Portion of the Pubiic
oad kno'm as the iillliereek Rozd,
ihe Center Line rhereof Being the
Line Mividing the Porough of
Vestront from Upper Yoder Totmehip.

;4 Septenber Sessions 1907,

Rerort of Viewvers.

H. S. Endcley,
¥. B, Harilton.




IN the qurt of Quarter Sessions of Cambria County-
##4 September Term 1908. Road Docket, In the matter of a private road in
Barr Township.

I John W.Bland of Spangler Boro, County of Cambria and State of Penns-
ylvania, hereby certify that on March 23rd 1907, Mr. A.H.Euszkauckas, of
the Boro of Barnesbéro, tendered in lawful money of the United States,
$20.00 to Stephen Gallitzin, -or his wife, who wae-present being the amount
granted to them by the report of the Vieﬁers, on -a lot of ground, through
vhich the said Road passes over the property of the sald Stephen Gallitzin,

h - _ ;4/ oal.

Seal.

0¥




. JUSTICE OF THE PEACE,
* e BARNESBORO, PA.

In the Court of Quarter Sessions of Cambria County,
#4 September Term 1906; Road Docket,In the matter of a private road in
Barr Townehip,

I Thomas Brown, Justice of the Peace for Barnesboro, in the County of
Cambria, and State of Fennsylvanias,; hereby certify that on March 23rd
1007. Mr. A.H.Euszkauckas, of” the Borough of Barnesboro, tendered in
lawful money of the United States, $20.6Q to Stephen Gallitzin, or his
wife who was present being the amount granted to them by the. report of
the?ﬁewena,on a lot of ground, through which the sald Road pass@s~ over

the property of said Stephen Gallitzin,

Seal.

Seal.




of TIwenty Dollars damages to be paid to him by s2id A.N. Fuszkauckas. tog

e

In the Court of Querter Séssions of Cambria County
No. 4 Septemeber Term I9068 Road Docket.
In the matter of a Private Road in Barr Township.
To Stephen Gallitzin, Whereas: The Viewers Report as follows: Stephen
Gallitéin the owner of a lot of ground through which the road passes, re-

fused to release damages, whercupon vour viewers aseess to him the sum

seid Steshen Gallitgin.w | ' )
[ . g
Now therafors to wit:+this 2S5  aay or%w\e&u A,D, T807 I,the
sedid A.N.Euszkauckas,.hereﬁ% ténder to said Stephen Gallitzin the saild
sum of Twenty Dollaré being amount of the dapgges so assessed to him,
' - AU W
CzdLJZEZﬁiz;_nédeIdknﬁgéﬂmia4>

Received from sdid A.H.Eu;zkapckas The sum of Twanty Dollars being

7’

the amount of damages essessed to me by the viewers in the nbove stated
a - ’

Private Road. JEEE i

520,00 ' Tk o o

-,

Witness to tender anid receipt.

- . - g ihma - - - e — —
- - — - ¥ — - -
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No. 4 Sept. Term 1006

Roadlpocket.
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In the matter of the Private Road in Barr Township.

No.4 Sepitember fessions 1808 Road Docket.

Before me personally came é . Z érun—aﬁfs af@d‘

who being by me duly sworn according to law, saith:- That he is person-
ally acquainted with-Stephen Gallitzin,of Barr Township in said County.

Caphria County ssi-

-That he 414 at the request of Mrs. A.N.Buszkeuckas,go to the residenc e
of said Stephen Gallitzin,some time sbout the month of January I807 and
inform him that he was authorized by Mrs. A,MN,Busckauckas to pay to him
the said Stephen Cellitzin the sum of Twenty Dollars,the emount of the
Demages assessed ts him by the Viewers,in the View of a private roasd throggh
his lot and that he then and there made him a tender of twenty Dollars in
lawful money of the United States, and requested sald Stephen Gallitzin
to sign a receipt for the sald Damages,

That the seid Stephen Gallitzin refused to accept said twenty Dollars
angd also refused to sign any recelpt or releage for said damsges,

That affiant wae with the road viewers at the time the view was made
and that szid stepﬁen Gallitzin was present,and was informed by the viewers
that they would asses his demages &t the said sum and that he was also in-
formed by effiant when meking said tender, that it was the amount awarded
him for his 3lamages,

Affiant -also says: that when seaid money was not accepted by said Stephen
Gallitzin, he informed him that he would be paid his said damages at any '
time, he would oall at the Meat Market of A,N.Buszkesuckas in Barnesboro
“or give herﬁ instructions where and to whom to pay ssme,

Sworn and subsceribed before me this 5 f

2;5":%{ of Septembbr IS07
| m&reaﬂ f W

Justice of the Pesce,
MY GOMMISSIQN EXPIRES IN MAY, 1910.
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In-Re, Petition of Stephen Galiitzin,to Vacate an Order to Open,and

set aside, the proceedings in Private Road, to No.4 Sep. Sess, 1906

Road Docket Vol,b page I76-495, |

Angwer of Anns,N.EBuszkauokas,

To the Honorsble the Judge of the Court of Qarter Sessions,

To_the ratition of Stephen Gallitzin,filed on 2nd April 1807 and
to Rule granieq thereon,and the order of the Court made therein; The Res~
pondent replies.

" That whatever apparent defects there may éeam to appear upon the faoe.
of the record, yet under the fécts,there shoulé.be no vacation of the Order
to view,nor setting aside of the Proceedings had in the said Road View,

As shown by the records,to wit— In ¥o.7 Mér. Sesa, I806 Road Docket
Vol.5 page 162, a visw was had upon the same premises,wherein Joéeph Je
o:Kowiez, was thé patitidner, and was then the owner of the farm mentioned
therein, but subsequently,and before the institution of the proceedings in
this case, No. 4 Sep, Sess, I908 R.D.page I78 &c¢. sold and conveyed the
sald faym to the Rébpondent, who presented her petition for seid private
road, This conveyance is evidenced by a deed aated ( ) 190,

That the viewers in said first proceedings, assessed to Stephnen Gal-
litzin damages to the amount of Tweniy bollars.from which award,he did not
appeal. | |

Respondent ,eays, that on the confirmation by the Court of sailad first
report of viewers, Tender was made of said demages in lawful money,in the
Presence of witnesses, and was by sald Stephen Gellitzin,snd by his wife
Mrs. Stephen Gallitzin refused. That on January I6th 10068 a petition was
presented to said Court.alleging said refuaayto accept, and praying for
leave to pav:same into Court to await his docéptance of same;which was
granted,

That owing to exceptions, then pending by one §.S.Cyphers,which were
alfterwards sustained, said Twenty Dollars were not paid into Court.

That when szid second petition and the view in pursusance thereof,
was made, sgid Stephen Gallitzin was present.and was awarded éamages in the
sum of Twenty Dollars; and did not appesl from said award.

That as soon as the sald report was confirmed, the Respondant sent

her agent with the money and in the presonce of witnesses,the Sum of Twenty




L

=]

I q
dollars lawful money was again tendered to said Stephen Gallitzin snd was
by him refused.

Thet frequent offers to pay him said damages were made, and by him re
fused ;whereupon he was informed that at any time that he assgted to accept
ance of same, it would be péid hinm immediately.

Respondant says: that whilst the records show the issuing of an open-
ing order for the said Troed, yet as a matter of faet, saild road had been
open and in daily use for a period of more than thirty years,prior to saiqd
Stephen Gallitzin acquiring title to the lands,for which said damages were
awarded; ani had been used daily by persons going to ana fr&m said farm,
now owned by respondant;therefore, there was no formal opening of said
Toad by virtue of said opening order.

Respondant avers,that she has been ready and very desirous to pay to
said Stephen Gal;itzin,or to any person he might name, the seaid damages
and 1s now ready ang makgs tender to pay into Court,or to the Counsel for
Stephen Gallitzin,all said damages,upon receiving therefor a recelpt, or
evidence of such pavment,

In so far as the regularity of the proceedings are concerned, respond
ant 1s not informed,but do@s aver that On the f;@t day of the Deuvember
sessions,1906 to which said return of viewers was to be made,all the work
hai been done and the duties of the vj;:/vrs performed, except to obtain the
formal written releagses from persons who had agreed to release damages,
that the printei form had been given to them to sign 2n4a return to the
viewers, but scveral of the parties had neglected to do so.

That on Monday Dee.Sd. IP08 an spplication was made to the Court to
egtend the time of filing said report of viewers to lMonday Dec., 10th 1908
stating the reasons to be,the nezleect of the persons to send in their wri-
ten releases of damages. That again on December IOth one written relesse
Lad not been received, and leave of Court was again asked to extend the
time of filing said report to the December Argument Court,., vwhich was granted.

Wherefore respondant says: that all the Proce=2dings had therein were
bona-~-fide, and intended to comply with the law and practice;that she has
made every effort to cause the damages to be pald,and is now ready to ol 's
them;and avers that whatever gpparent neglect there has been, was caused by

the refusal of the sald Steve Gallitzin,that his lamages were emple,and




n* Q

were fimed by two sets of viewers,Respondant therefore prays your Honor-
able Court, to direect the acceptance of the said Sum of Twenty Dollars
as damages awarded,and to dlscharge sald Rule;making such disposition of
of the costs as may be right and eguitable.

And your Respondent will ever pray.&s.

4
Before me personally eamem@é&%h‘e being
v ’ L

Cambrlia County ss.

. by me Auly svorn adeording to law, saith: That the faets set forth in the

foregoing answer, ars true as stated, in so far as affiant has personal
knowledige, and in so far as she derives her information Tfrom other sources

she verily believes them be true as. stated,
. \

Sworn and subseribed before me this W\'
— . | ST
2% ay of. Sgptember A.D.ID0CT .
' (seal)

Justice of the_ Pea.ée.
MY COMMISSION EXPIRES 1N MAY, 1910,

-




In-re, Private Road 1i1f Barr Tp,iﬁi?

No.4 Sept,eSess. I908
© (R.D.Vol.5 P.I76-495, -

Answer to Petition-and-nule-to

. show cause, R

ritea. I Mfﬁl&» 1907

i .
HeKenrick, Atty. .
1
- B




In the Court of Quarbdér Sessions of Canbria County

‘To the Honorable Francis J. O'Connor President Judge of ssid Court

-~

The Petition of Annie E.Buszkauckas of said County respactfuliy Tep-
resents, that she is the owner of a certain férm situate in Barr township
in said County.

That your petitioner labors under great inconvenience for want bf a
private road to lead from at or near the barn situate on said farm.to a
point on the Publie road leading from Barnesboro tb'Moss Creek,at or near
the Pump-house of the West Branch Mine

Therefore prays your Honorasble Court to appoint proper persons to

view and lay out the same and make report thereof to your Honorabie Court

as provided by law,

[

And your petitioner will ever pray &a,

il bofondo.

By her Agent

EW

Before me personslly came ¥.Buszkauckas, as agent of

Cambria County ss:-

Annie E,.Buszkauckas who being by me duly sworn according to law saith:
!

that he 1s well acquainted with the facts above stated, and that the aame st/
substantially true and correct as stated. g?p
Sworn and subscribed before me this éi;gébzazaé%a37
// day of August A.D. I908.

Liiress,
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_brovided by law

In the Court of Quarter Sessionsiz

No. -  Septemver SessionsIsod

Petition of-Annie N.EBuszkaueckas

for & Private Road to lead from

her farm in Barr Township,to a
point on the Publlic road leading
frol Barnesbord to Moss Creek,at
or near the Punp-house 6f the

West Branch Miﬂe,
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And_ now Sep.£2T906 The within
petition read,and upon due con-

__________ > , I_ -
&/ viewers,to view
and make report to the Court as

/'. \"‘

. _ ' |

. *

. g
J.F.McKenrick, Atty.




To the Hon. Frances J. O'Connor,

President Judge of the Court of Quarter Sessions,

of Cambria County.

The petition of the undersigned
inhabitants.of the Borough of Westmont and the
Tovmshlip of Upper Yoder, in saild County, respectfully
represents that a'. Road has 1ohg since been laid out
extending from the Borough of Johnstown, now the City
of Johnstown, to the Ligonier Pike., commonly and
properly known as the Millcreek Road, tﬁe center 1ine-
of tke part thereof hereina.fter described 'bei-ng :the ‘
line dividing the Borough of Westmont rro;ﬁ Upper Yoder

Township; see record of original proceedings for said

Road =Ma ngd &mggz
%, g ;74}

~part of which Rodd has become useless, inconvenient

and burdensome, to wit;
Beginning at the western line extended
of a.nftersect.-i.rig Public Hoad distant at its smztheriy
thirty (30) feet from the

north-weaterh:corner.of-land of the Citizens Cemetery
Association An Upper Yoder Township, and distant at
the northerly side _ seventy-five (75) feet

from the north-weste rly comer of : sa.id Millcreek Roa.d

and Third Avenue in the Borough of Westmont, and ter-

minating at terly side of Ninth Avenue extendeda,ww
Your petitioners further represant tha.t

the said portion of said Millcreek Road has become

useless, inconvenlent and burdensome to the inhabitants
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of the said Borough and said Township, and therefore
pray the Court that the said portion of said Road may
be vacated, agreeably -to the Acets of Assembly in such
case made and provided; and they will ever pray.

me JM Yoo Bruolf degratines -

e —

A’,/J]"

s *.-'"‘3,.‘
*L: Q /I’/uu (D :/ f‘:_/ Y. | ‘

j‘»’- M e

A i —
"!ﬂ'}_.!{’i.//l o P a

i Z __. L8




STATE OF PENNSYLVANTA

COUNTY OF CAMBRITA

PN gt T, Vgl ey, Nupal
193
(45

PEFSONALLY APPEARGED [T Y e

andN— e A~ _~——w Who, being sworn accord-

ing to law, éa.y that the persons who signed the fore-

going petition % inhabitants of the Borough

4l
of Westmont or the wanship of Upper Yoder, and that

the facts set forth therein are correct and true as
.he' verily believes.

/M,@,c:-i:;?s—g,

+

SWORN TO'ATUBSCRTBED before me
this 7 day of 1907.
Fd .

0 ’ )
-y L

, Notarnyu'bli'c. .
PR SOMRIIBION EXPIRES FES. END, oy,

3
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Petition ;Of ]

Citizens of Westmont Borough 4
and
Upper Yoder Township.

«,{ 'ROAD KNOWN AS THF WTLY.CREFK ROAD,_;;

-" LYTNG PARTLY ™ SATD BOROUGH AN‘D




