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In Re Road in Cresson
No. 4 March Sessions, 1904, R. D,

Dont pang pumf

Township.,

»

ERIXF OF COUNSEL FOR PETITIONER.

* The report-of viewers sets fortﬁ that notlce was given to the

Supervisors as required by law. The excéption flled to this branch of
the ﬁroceedings states: that a copy of such notice is not returned with i
the report. It will be noticed that no exception is filed denying that 1
such notice was given and the only guestion before the Court is, was it
necessary, in order to sustain the proceedingthat a copy of such notice
be filed. In view of the uncontradicted allegation that notice was
given as required YW law the filing of a copy of such notice is immaterial

Towamencin Road, 9 D. R. 650,

Sewickley Township Road, 33 Super. Ct. 170.

It 18 not necessary that a report should state that any attempt

was made to get releases or that the viewers took into coﬁsideration
the advantages or disadvant’ges to0 the property holders throﬁgh which
said road is proposed to be?opened.- - . , '
Road in South Ab}ngton Towaship, 109 Pa. 118,
In Re Melon Street, 182 Pa, 397-406,
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In repetition of citizens ? "

of Cresson and (all it zin Townships In the Court of Quarter Ses-
for the a?poinment of viewers to - .
view and a%/ out a public road from ( sions of Cambria Coznty,
a point on the road lead ing irom -
Cresson t0 Gallitzin at thé hauses Penn' a.
of Mrs. Hem'g Sanker and Louis
Stephens dn Uresson Towmship td a
oint on the road frgm Cresson to ' .

allitz in at the bridge where seid r .} No.4 March fessions 1904,RD
road crosses the Pennsylvania Rail- :

road ,known as High Bridge in ‘
Gallifzin Township.

EXCEPTTIONS T0 REPORT OF VIEWERE

To the Honorable Francis J. 0'Comor,President Judge of said Court,--
The undersigned taxable inhsbitants and = citizens of the Town-
Bhl'p of Cresson in said County, in which the greater part of the abow
mentioned proposed road is located, except to the proceed ings and re-
port of the viewers as filed and give the following as exceptions
and reesons why the said proposed road should not be confirmed, viz;
(1) The report of the viewers doos not state that ary atterpt
was made to obtain releases from the ﬁropertyowners thragh whose
land the road lies.
(2) The report of viewers does not state that in determining
the question as to what damages were sustained by the property cemers,
they towk into consideration the advantages and disadv antages to . .
said properties by the laying out and opening of said proposed road.
(3) No copy of tle written notice, properly att egted, as re-
quired to be served upon the supervisas of the territory through
which the said road is Yaid:odt,is attached to the report or filed
amorg - the records of the Court having cognizance of the'matter. '
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State of Pennsylvania,
County of Cambria l

o& /JWJ/ , one of the

s1gners to the f aregoing exceptions being duly sworn, according to

- ——

law"’f says ;-tha}t the'fac'bs tharein conta:ned are true and correct,as he n

P

P
' * ,/

a veﬁly" 50'119 \a t}ﬁat He s:Lgnatwesﬁaﬁlxed tocthe said exceptig,
Y kg f
% tidfs 2 -6%{,61’!111‘16 and tHose of taxahle Jirhabitents and c ibizens of
: f r\ i b Vé (

2 ( ¥1 Cre3soy T sth, sald County o
3 VPR ldew,
NIV ALY, % L
R HA z,aﬁl!/‘f‘ﬂ;?ﬁ‘l v Lo
. Z I U -4 SFonn and dfubscribed to betore me this [ OZ day of June A. i 7\
| I R R . _ o
AN 19043 a4 20N : |
'f [ & . ’ Y. ) < { ¢ \ l|' [
; - ? ’& ,ﬂ"f -2 ”\\ ,«'I“ /%‘ ﬂk?’zcc’(*‘ ', }

- - [ ‘ - W@Mb

..... =:ission expireg /turr! 4, 1907,
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-: 1IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY :-

IN RE ROAD § NO. 4 March Term,1904. R.D.
N §
CRESSON TOWNSHIP § Exceptions to report of Viewers.

OPINION OF THE COURT.

To the report of Viewers in the above stated proceeding,
. ' ”-~ .
T, J. Itell,Bsq., Counsel for exceptants,;filgd:1ﬁ?wn§§inggtﬁ%ee
[ i )

exceptions. Exceptlen Nos. "1" & "2" are as follows:

No."1" The report of Viewers does not state
that any attempt was made to ovbtain releases
from the property owners through whose land
the road lies.”

No."2", The repert of Viewers does not state
that in determining the question as to what
damages were sustained by the property owners,
they took into consideration the advantages
and disadvantages to saild properties by the
laying out and opening of sald proposes road."

As we read the decisions in the case of road in South

Abington Township, 109 Pa. 118 and in re Mellon strest, 182 Pa.

398 - 495, it 1ls not required that reports should so state.

Exception No. "3" is as follows:
* No copy of the written notice, properly at-
tested, 88 required to ve served upon thesu-
pervisors of the territory through which the
sedd road is laid out, is attached to the re-

port or filed among the records of the Court
having cognizance of the matter."

In answer to this exception we way gtate that there 1s
no allegation that notice was not given and the report sets forth
that such notice was given. In the case of the Towammencin road

9 D.R. 850 and in Sewlckley Townshlp Road 3% Sup. Ct. 170, it 1s
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decided that where there is an uncontradicted allegation that no-
tice was given as required by law, the fallure to attach a copy

of the notice is not fatal.

Having disposed of the three exceptions filed to the

conclusions above indicated, there 1s nothing further before us at
this time and we enter the following order:
And noy , February 7th, 1905, the three exceptions filed

to the report of Viewers in the above stated proceeding are over=

ey S

ruled at cost of exceptants.
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In the Court of Quarter Sess-

Ions of Cambria County.

No, 4 March Sessions,1804.

Exceptions to ﬁmvowﬂ of View-

ers.

IN RE ROAD
IN
CRESSON TOWNSHIP

L g e et et

OPINION OrF THE COURT.

i . et i i o

Y.H

/W&.L 4%&&1@ (405

e ——— e —— it f— A oea s mum e - ———— = = e

|

B Say sl et St ekt




-

-

In regpetition of citizens . .. .
of Cresson and Gell itz in Townships In tle Court of Quarter tes-
for the aﬁpointment of viewers to . )
view and lay out a public road from sions of Cambria County,

peint on the road leading from ’

Bresson to Gallitzin at the houses .. . PYenn'a.

of Mrs. Henry tarker, and Louds !

Stephens in Cresson Township to a 3
oint on the road from Cresson to '
alliitzin at the bridge where said No.4 March Sessions 1904,R.D.

road cresses the Penmsylvania Rail-
road,knovn as the High Bridge in

Gallitzin Township,

Ot A S S L TEL T ED sl L RN T A N AN W sl oW WE e

PETITION FOR REVIEW.
To the Honorable Francis J.0'Connor,President Judge of said Court,--

The petition of the undersigned inhabitants of the Towvnship of
Cresson in the County aforesaid respectfully represents:--

That in pursuance of an order issued out of your honorable
Court upon the petition of citizens of Cresson and Gallitzin Town-
ships for the appointment of viewers to view, locate and lay out a
road between phérpoints designated in the above caption, the viewers
named in said order have viewed and laid out a road, hut in the
opinion of your petitioners the viewers did no;c. lay out the same hav-
ing respect to the shortest distance, the best ground for road, nor

was the said road lotated so as to-do the least injury to private

v property, your petitrioners ,avering that another location between

the termini -mentioned in said order, which will do much less injury
to private property ahd equally agreeable to the desire of the origi-
nal petitioners,can be obtained.

Your petitioners therefors respectfully pray your honorable

Court to appoint reviewers to review the said proposed location for

. road and report to the next term of Court. And they will ever pray,

etc.
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CAMBRTA COUNTY: g

/,g ; f%&wf , one of the 51gners

to the above and foregomg petition, bei

duly sworn according to
law says that the statements of fact set farth in the above and fore-

" - ..going petition are true and correqgt,and that the signaturss therete-

b

are germine and 1_:hose of inhabitants:éj:z;?n Tovmship, said county,

Sworn and subscribed to before me this _é’-._‘_{_day 0

A. 1., 1904.
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' TO THE HONORAELE FﬁANCIS J. O'CONNOR, PRESIDENT JUDGE OF THE COURT
1 _ OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

i . \ Yoo ¥ L A L - . . -

. ' LW g
; o, - .
;; The petition of the underslgned nnhabitan s of %the Townships

of Cresson and Gallitzin, in the County of Cambria, respectfully represent\\
" That they labor under great inconvenience for want of a public
road from a point on the road from Cresson to Gallitzin at the houses of

Mrs. wenry Sanker and'ﬁtas==§eay=ue&wptt; in Cresson Township, Cambria
County to a peint on the road from Cresson to Gallitzin at the bridge

where sald road crogsses the Pennsylvania Railroad known as the High

Bridge in Gallitzin Township.

Your petitioners therefore pray the Court to appoint three

viewers, qualified according to law, to view, locate and lay out & : road
between the points above designated, according to law,.and make return of

- their proceedings to the next term.

And they will ever. pray.
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Cambria County,ss:

- being
duly sworn according to w deposes and says, that the facts set forth
in the foregeing petition are true and correct, to the best of his
knowledge and belief. '

Sworn and subseribed this |

1
& " day of ;%}74L4¢%g1904.1

e /81768,

-

*

And now to wit, March 7th, 1904 the foregoing %etition read

and considered and the court appoin

- V
viewers to view, locate and 1ay out a ad between the points in said

petition designated according to law and to mke return of their

.

proceedings to the next Term.

,, @M Cmmﬂf%




Petition of the citizens of
Cresson and Gallitzin Townships
Cambria County, for the appoint-
ment of viewers to view, locate
- and lay out a public road from a
point on the road leading from
Cresson to Gallitzin at the
houses of Mrs. Henry Sanker and
Louis Stevens in Cresson Township
to a point on the road from :
I Cresson to Gallitzin at the bridge
a where said road crosses the
Pennsylvania Railroad, known as
the High Bridge in Gallitzin
Townshipe.
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ROAD NOTICE.

JV‘ otice 1s hereby diven that the viewers appointed by the Oou,rgﬁ' of Quarier

Viewers.




Commonwealth of Pennsylvania,

SS.
.. County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg

in the said County, on the day of. \A/Lﬂ\ﬁ-—(/ﬁ\/ A. D. 1901_1-, before the
Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Townshipy

of ﬂAI,MMA%, in the said County, setting forth that they labor under inconven-
ience for want of a____ \A/\A)\—R-‘e At road or highway, to lead from

Adz%ﬂma_/&mg‘g%m\ Q&JMMA&RL
'&IA%/\A - e:.jAJ .DAm-ol _tanarts L, _q’m&u‘_ -
. j v\m/\x.z.(&w._

and therefore praying the Court to appoint proper persons to__ view and lay out the same ac-

cording to law. The Court upon due consideration had of the premises, do order and appoint

9’ I % | SURVEYOR, and

VIEWERS, to - view the ground proposed for said road, and if they — view the same, and

shall agree that there is occasion for such road, they shall proceed to lay out the same, having
respect to the shortest distance and the best ground for a road, and in such manner as shall do
the least injury to private property, and also be, as far as practicable, agreeable to the desires

—.of-the _petitioners, and .that. -they make .a_report-of-their proceedings to the next.Court.of ..

Quarter Sg w_islons to be held. for said County, stating particularly whether they judge the same
necessary for a public or private road, together with a plot or draft thereof, and the courses

and distances, and references to the improvements through which it may pass.

A | , N By the Court.

‘-\ . 1 i

A ",
e . Attest: :

‘:p‘ \- . A ' )

AR ' : éfW

R N _ 0. . , Clerk.

2 . .\ .
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-NoTe. ‘“‘Itshall be the duty of all persons appointod in the several counties of this Commonwealth to view snd review any public or pri-
vate road or bridge, if they shall decide in favar of locating aaid road or bridge, to endeavor to procura from the person or persons over whose
lend such location may be mude releases from all elaims for damages that might arise from the opeving of such road or the bhuilding of such
bridge; and in every case wheresaid viewers shall fail to prornre such releases, aud it shall appear to thom that auy damages will be snstained,
it shall be their duty to ussess the damages and make report thereof signed by a majority of their number, and return the same, together with
all releases obtained, to the Court of Quarter Sessions, and the damages so sesessed shall ha conclusive, or may be subject to appeal, review or
-modification, as may be provided by existing laws in the different counties of this Commonwealth. "

*'The persons appointed as nforesaid shall view such ground, aud if they shall nFree that there is oceasion for a road, they shall proceed to
lay out tho same, having respuct to the shortest distance, and the best ground for s road, and in such manaer ss shall do the least injory to ;
private property, and also be, as faras practicable, agreeable to the desire of the petitioners.” . i

*The viewers, a3 aforesaid, shall make report, at the next term of said Court, and in the said report shall state particalarly : fivst. who of
them were present at the view: sevond. whether they were severally sworn or affirmed : third, whether the road desired nocessary for a
public or private roud ; they shall alse annex and return to the Court a plot or draft thereof, stating the conrses and distances, and noting
briefly the improvements through which it may pass; und, whenever practicable, the viewera shall lay out the said roads at su elavation ot
exceeding five degrees (except ub the crossing of ravines and streams), where, by moderate filling und bridging, the declination of the road hay
be preserved within that limit.”
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@ommotmuvealth of ﬁrnnsyluania.}m
@ounfy of Cambria.

" At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensbury,
in the said County, on the. W ........ day of. ... ‘AA—V"“’D&/ ...A, D, 190 5, hefore the
Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township
of... DAL ..o , in the said County, setting forth that = ; -

nnd Land ok o Acrad Bashannkds apinsn. o spmaney. 51 o
Xexsmwwww M%MW sk . L

and therefore prayixig the Court to appoint proper persons to J1{_view and lay out the same ac-

cordinﬂgto law. The Court, upon due consideration had of the premises, do order and appoint

N A viewers, to /\ Aview the ground proposed for said road, and if they .Af.view the same, and
shall agree that there is occasion for such road, they shall proceed to lay out the game, having
respect to the shortest distance and the best ground for a road, and in such manner as shall do
the least injury to private property, and also be as far as practicable, agreeable to the desires of the

. _petitioners, and that they make a report of their proceedings to the next Court of Quarter Sessions

to be held for said County, stating particularly whether they judge the same necessary for a publie or -

private road, together with a plot or draft thereof, and the courses and distances, and references to

the improvements through which it may pass.

By the Gourt.

Attest:

Af"%
AT
-
o )
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NOTICE OF ROAD VIEW.
The undersigned re-viewers appcinted by the Court of Quarter Ses-

éions_of Cambria County to reviéw the ground for a proposed public road -

in Cresson and Gallitzin Townships, said County, commencing at a turn in
the public road at the properties of Henry Sanker and Louis Stevens in
Oresson Township and ending on a public road at a point near what is
knowm as the High pridge in Gallitzin Township, said County, will meet
for the purpose of discharging the duties of said appointment, at the |
" howse of Henry Sanker, aboveﬁmahﬁionéd in Cresson Township, én Saturday
the 3rd day of June A. D. 1905, at 9:00 o'clock in the forencon and fram

there to proceed to the discharge of their duties under said arder of re-

view; whnen and where all persons interested may attend if they see proper.

JAMES CAMPBELL, burveyor,
HICHAEL. FITZHARRIb,
A. P. 8TORM,

Re-Viewsrs.
. No.4 March Sessions, 1904.

——————————————————— Tt vt e v

Ebensburg,Pa., May 245 1905,

Notice of the above view accepted for t ;i;;?pnt Uormissioners.
? % 1 erk
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May 24, 1908.

NOTICE OF ROAD VIEW.

The undersismed re-viewers appointed by the Court of Quarter Ses-
sions of Cambria County to review the ground for a proposed public road
in Cresson and Gallitzin Townships, said Ccunty, commencing et & turn in
the public road at the properties of Henry Samker and Louis Stevens in
Cresson Township and ending eoh a public road at a point near what is
known as the High Bridge in Gallitzin Township, said County,
will mset for the purpose of discharging the duties of said appointment,
‘at the house of Henry Sanker above-menticned in Cresson Township, on
baturday, the Brd dav ‘of June A. D. 1905, at 9:00 ofclock in the forenoon

_and from there uO proceed to the dlscharbe of their duties under said

order of rev1ew. when dnd" where all persons interested may attend if they

s
-t

'see proper- . e
i ~ B JAMES CAMPBELL, Surveyor,
R ; S MICHAFL FITZHARRIS,
P . - .
o -_. . A. P.. STORM,
g ' e | . Reviewers,

e mel Tl AN ML W TR W el =B O M SR R R N S e R el W =N W

Notice of the above view accepted by the undersigned Superviscrs of

Cresson Township. :25g2222é d%s 2;
70

upervisors.

Notick of the absye view accepted by the undersigned™jupervisors of
Gallitzin Tow

% o d—&%d‘% Supervisors.
M%M‘ a@«:‘ é
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L N .

State of Pennsylvania -
County of Cambria ﬁ >

James, Canpbell, Michael Fitzharris, and
Andrew P. storm, being duly sworn according to law, say that as re-
viewers in the annexed order of Court they will perform their duties
impartialy and according to their best judgment.

, Do plell, Fervesgr
L

M

Plasy
Sworn and subscribed to befofe me this & day of June A.D.

Y [

W2 4
J _z’é_ﬁm
. COMMISSION EXPIRES /
Flsst Monday May A. D, 1906,
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L SRS
¥. J. BURGOON,

JUSTIOE OF THE PEACE

FIRRE INSTURANCE REAL ESTATE
RENT COLLECTIONS,




bt %\E /93~

WM. 0. JOHNSYON & CO. PITTEAU




