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TO THH HONORABLE A. V. BARKER, JUDGE OF THE COURT OF QUARTER SESSIONS OF

CAMBRIA COUNTY

The petition of Henry speicher.respectfully represents :

That he labors under great inconvenience for want of a private
road leading from his plantation upon which he lives, and upon which
there is located a lime bank and coal bank, at s point where a private
way which has been constantly used for a period of forty years, has its
terminus on the Northerly side of his said plantation ir Stonyereek Town-
ship, to a point on the public road or high-way leading from Moxham to
the Scalp Level Turn-plike where the road or way herestofore mentioned as
having been used, interesete said public road or high-way about twenty
rods distant Eastwardly from the Easterly line of the City of Johnstown.

He therefore prays the Court to apppint proper persons to view
and lay out the same, according to law, and as in duty bound, he will

2ver pray, efc.
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COURT OF QUART®R SESSIONS OF
CAMBRIA COUNTY

PETITION OF HENRY SPEICHER FOR
PRIVATE ROAD IN STONYCREEK TOWN-
SHIP.
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In re petiticon of
Henry Speicher for privaile
road in Stonycreek Towhship,
Cambria ocounty, Pa., over
lands of the Charles Von Lua-
en Estate.

IN THE COURT OF QUARTER SESSIONS OF
OAMBRIA QOUNTY, Pa,
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No. ’ Term, .

yo the Honorable A, V, Barker, President Juige of the Court of

Quarter Sessions of Camtria Ccunty, Pu,

The petition of George Hager and charles P. Hager respectiully

That they are the surviving Executors under the Last Will and
Testament of Charles Von Lunen, late of itlie 0ity of Johnstown, Cambria
gounty, Pennavlvania, deceased. That the ssid Charles Von Lunen,
decesged, died seized, inter alia, of ceain real estate situate,
lying and peing in sinnvcreekx Township, Oambria County, Pennsylvania.
That the Last Will and Testament of the said Charles Von Lunen is not
£inally executed, and thet your netitioners as Executors thereof still
have charge of the real estate of the Testator. That Henrv Speicher
presented his petition to this Court for a view of a private road from
a ecertain point on the Township Road, in Stonycreek Tomw:ship, afore—
gaid, to lands owned by the said Henry Speicher. That upon said
petition an order t0 view was issued by this Honorable Court, on the
pighteenth day of February, A. D, 1801, That on the Fourth day of
Harch, A. D, 1801, the viewers appoihied under said order filed their
report in this Court in rfavor of the metitlon, and returned a private
Road for the benefit ¢f the said Henwy Speicher, the entire route of
which private rosd ig described in sald report as running through ﬁha
lands of the charles Von Lunen Fatate. That the said report of
viewers was confimmed finally on the Sixteenth day of April, A. D.
1301, and the said road ordered to re orsned at a width of Twenty

feat. phat neitner your petitioners, nor any of the heirs or de-—

vigees under the Last Will and Testaﬁent of Charleza Von Lunen, dﬁcaasad,
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hﬁd_any notics or knowledge of any kind of the meeting of the viewers.
or of any steps in the procerding to securs the said private road,
until after the date of the final confirmation of.the raport of
viewsre, That the saild nrivats road as returned by the said view-
ers paasses directly through » plot of lote as laid out by the said
tharies Von Lunen, deceased, long befors the presentation off ithe zeid
vetition of view, That the s&id r&ad when opened will not only
destrey the entire nmumkter of lote through which it passes, bput willi
ﬁlso do irreparable injury to the plan of said 1lots by rendering them
undesirable for the purpoges Tor which they were intended, on account
of being cut up by the sald road passing through said plan.

vour vetitioners, therefore, pespecifully pray the Honocratle
court that the order confirming thé report of viewers absolutely be
regcinded and that the petitioners be granted leave to file the fol-—
lowing exceptions, nmune ﬂro tune:

PIRST,- That no notice was given to the pstitioners or any of
the neirs of Charles von Lunen, deceased, and that none of them had
xnowledge of the proceedings under the gaid petition of view, nor
any opportunity to sppear hefore the viewers. |

SIGOND, ~ The viewars did not endeavor to secure a release from
the Estate ¢f charles Von Lunen, deceased, and the regport of the sald
viewers does not show that any attempt was made %o secure the same,

THIRD,— That damages reéulting to the Estate of Charles Von
Lunen, deceased, as A ragult of the said road running through the
properiy of the said Estate, were not ascertained by the gaid viewers.

FOURTH,- IFf the confirmstion of the said report be pérmitted
to stand, it would result in permitiing the said road o be opened
pefors damages are pald or tendered, as a re-imbursanent ¢ the Es-
tate of gharles Von Lunen, deceased, for the loss it wilil sustain as
a result of the said road vn=ssing through the real estate pelonging

theretc,
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FIFTH,~— The road as reported by the sald viewers is unnecessary.

SIXTH,~ A much shorier road could be secured hetween the prop-
erty of the said Henry sSpeicher and the Tovmnship Road, designated in
hig said petition, wiich would afford more convenient travel to baid
poetiiioner than the road reported by the said viewers,

And further, your petiiioners will forever pray, etc,

STATE OF PENNSYLVANIA,
S8
COUNTY OF CAMBRIA,

L ISRy ) |

On the Sixth day of July, A. . 1901, before me, the
zubseriber, a Notary Public in and for said County, personally ap-
peared George Hagsr and Oharles 7. Hager, the ahove-mentioned peti-
tioners, who bheing by me duly sworn according te law, did depose and
gay, that the facte get Torth in the above and foregoing petition, as
well ae the facts covered by the excenilons which they pray to be
granted leave to file t¢ the repori of the viewers in gald petition
mentioned, are true and correct 4o the bhest of their knowledge, in-
formation and belief.

sworn and subscribed to
bafore me, the day and year firsgt

avove written, &s witness my hand
and Notarial Seal.

LT AT

otary rubltc.

Lorrne é‘%/m A
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TO 'I'E HON. AV, BARKER, PRESIDENT JUDGE OF THE COURT OF

QUARTER SESSIONS OF CABRIA COUNTY.

e, the Undersigned, appointed by the annexed order for the pur-
poses therein mentioned do report: that in pursuance thereof F. A.
Cresswell, Dennis Wissinpger, Geoxrge Schrz;.der of the Viewers in said or-
dar mantioned having first been duly sworn or affirmed viewed the place
where the road in said order mentioned is requested and the undersizned
said Viewers do agree that such road is necessary and having had re-
spect to the shortest distance and the best graund for said road have
laid out the same in such manner as to do the least injury to private
prroverty and agreeable to the prayexr of the Petitioner and do return
Tfor the use of Henry Speicher, the Petitioner, the following descxribed
road to wit: Begin:n;ing at a point on the Township Road leading from
Mfoxham 0o the Scalp Levsel Turnpike as mentioned in the petition, thernce
south 47 degrees % 30 minutes east 18 rode to a noint, thence south
58 degrees east 23 rod to a point, thence south 46 degrses e 30 min-
utes east 14 rod to a point, thence north 79 degrees east 1l rod to a
point, thence 48 degreses and 30 mimites east 15 5/10 rod to a point,
thence south 63 degrees east 25 rod to line of llenry Speicher, Petit-
ioner. The entire route being throupgh lands of Charles VonLunen,
Estate,and also amexr” and return herewith to the Couri a plot or
draft thereof stating the courses and distances and noting briefly the
inmrove::'.ents'ﬂﬂich it passes.

TWitness our hands the 2nd day of liarch 1901.
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COMMONWEALTH OF PENNSYLVANIA, ]

COUNTY OF CAMBRIA, )

At a Court of Quarter Sessions of the Peace of the Lounty of Cambria held at Ebensburg in
the said County, on the z day of / A, D -159 before the
Honorgble Judge of the said Court: Upon the pcm mhabltant*j of the Township
of - ('/wo/( ., 1n thc, said County, setting forth that they labor under inconven-
ience forivant of a vr o road or hicrhwa), to lead from

Md/
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and therefore praying the Court to appoint proper persons to view and lay out the same ac-

cording-te law, Th
#

Jourt upon due consideration had of the premises, do order and appoint

-, A W 6\/ SURVEYOR, and . .

VIEWERS, to view the ground proposed for said road, and if they view tlélme, and
shall agree that there is occasion for such road. they shall procecd to lay out the same, having
respect to the shortest distance and the best ground for a road, and in such manner as shall do
the least injury to private property, and also be, as far as practicable, agreeable to the desired
of the pct:t:onelf -and -that they make a report of their proceedings to the next Court- of~
Quarter Sessions to be held for said County, stating particularly whether they judge the same
necessary for a-pubhe-or private road, together with a plot or draft thereof, and the courses
and distances, and references to the improvements through which it may pass.

- BY THE COURT.

bﬁ\/\/\;
l/\SL ‘) __, Clerk.
-\

ATTEST:
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NoTg.~"It shall be the duty of ull persons appointed in the several counties of this Commonweslth to view and review any public or pri-
yabe rond or bridgu, if they shall decide in favor of locating said ruad or bridge, to endenvor to procure from the persun or persens over whose
lund sueh loeation may be made relesses from all elaims for damges that might arise frow the opening of auch road or the building of poch
bridge ; and in every ease whore said viewers shall fadl to procure such releages, and it shall appear to them that any damages will be sustuined,
it shall be their duty to uesess the damuges and make repors thercof signed by a niajority of their number, and return the same, together with
] velenses obtained, to the Court of Quarter Sessions, and the damages so assessed shall he conelugive, or may be subject tu appeal. review or
modifieation, 18 may be provided by existing laws in the different counties of this Commmonwealth,”

“The persuns appointed as nforenid shall view auch ground. and if they shall agree that there is oveasion for a road, they shall proceed to
Iny out tho snne, having respect to the shortest distunce, and the best ground for » road. and in such munner as shall do the least injury to pri-
vate property, and also bu, as fur as practicable, agreeable to the desire of the petitioners.”

“Tho viewers, as nloresaid, shull make report, st the next torm of said Court, and in the suid report shall stage particnlarly : first, who of
them were present xt the view ; second, whethoer they wers severnlly swurn or afllrmed ; third, whether the roud desired be necessary for a pub-
lic or private roud : they shall alse annex and return to the Coart 4 plot or dreaft thereof, stating the courses and distances, and noting hriefl
thoe improvements through which it mny pass ; und. whencever practicable, the viewoers shall lay out the said roads at an clevatiou not exceed-
ing flve degrees (except ab the crossing of raviues and sbrenmns.) where, by moderate [illing and bhridging, the declinution of the rond may
he prescrved wighin thatlimit.”. -
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