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In the matfﬁr of the report of
’

4
viewers, layilng out a piblic road In the Court of Quarter

from a ﬁoint &t or near the housse -: Sessions of Cambria County,

of PFred. Schwaderer, to a point No. 5 March Session 1897.

in Township road at or near the Road docket.

\

property of Slattery & Myers, in

Cresson Township.

-
-

Excéﬁtions to the report of the viewers in the above stated
proceedings, for and in behalf of the Cresson Coal & Coke Co.,
John k. Powell, John Ashcroft, and ofhers, by thelr attorneys,
Evans & Leech, as follows:

1. That £he proceedings in this case are invalid, fér the reason
that the proposed road begins at the line of Fred. Schwaderer's
land, at a point opposite to his house, and not in a public road,

but belrng some 1880 feet distant there from, and would, therefore,

be & private road, for the accommodation of Fred. Schwaderer, alons.

2. That the petitlion sets forth that_the Citizens of Cresson
Township "are in great need of a pvubllic road, to lead from the
line of ‘Fred. Schwadefer's land in saild Township, beginning at a
point opposite to his house, and the terminus of Lindon Avenue, as
laid out on plan of lots No. 4 of the Cresson Coal & Coke Co,
thence by said Lindon Avenue N. 550 43" W. to a polnt on Sfd 8t.
oh said plan of lots, thence about N. 65C 59" W. to a point on the
public road leading from Cresson to Gallitzin, at or about the
p roperty of Slattery & Myers"™, that in reporting a road under the
sald petition cand ~ order, the viewers dilsregarded the point at
which the same hegins.

the
3. That the viewers, in laying out ﬁ;public road, under the or-

der 1s this case, disregarded the termini, as indicated in the
petition and order, by beginning at a point on the public road
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leading from the Summlit to Gallitzin, some 1880 feet beyond the

’, ; .
point, as Indicated in the petition and order, and thls action, on

the part of the viewerg, is fatal to the procesdings, and the same
should be set aside. = - .

4. The viewers erred in their action and report, in-disregarding
the point at which the road shoﬁld beglin, as indicated in the
petition and order, as to the termini of the road, and the fallure
to regard this 1s fatal.to the proceedinss.

5. That the proceedinggireport of the viliewers should be set
asida;because the petition and order indicated intermediate points
betwéen éhe termini of the proposed road.

6. That the report of the viewers should be set aside because it
does not set forth that they endeavored to obtaln releasegfrom the
owners of the property, through which the proposed road passeé, or
assess any damages for 1njuries that may arise by reason thereof.

7. That there is no public necessity for a road leading from the

points indicated in the petition and order.

8., That the report of the viewers should be set aside, from matters

.gppaqfent’&n the face thereof, and from ths directions contained

in the petition and order.’asldintermediate points.
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. .Attys. for Cresson.Coal. &’ Coke

o 00 L] JOhn -'K- PO‘WGll, JOhn ASh"‘

croft, et al.
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Commomfvealth of Pennsylvania,}
b 55

County bf Cambria, .

At a C’ourttaf Quarter Sessions jzf ce of the Couzz/t&of Campria held at Ebens-

" burg in the so’tic@ County, on the..x.\nancX .. .. day of A ADNA o . A. D, 189;&..,
"

before the Honorable Judge of the said Court: Upon the petition of divers inha

ants of the township of 220 0n in the said Counly, setting forth that they
labor under inconvenience forywant of a.
or highway, to lead fromAlahML

roa
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and therefore praying the Court to appoint proper persons to —view and lay out the

same according to law. ~The CouMue consideration had of the premises, do
order and pppoint “ (A SURVEYOR

and o I\OLM/G@ .. %cﬂ\?ﬂwf@ﬂ anal...

VIEWERS, to - view the ground proposed for said

road, and if they  view the same, and shall agree that there is occasion for such
road, they shall proceed to lay out the same, having respect to the shortest distance
and the best ground for.a road, and in such manner as shall do the least iniury to
private property, and also be, as far as practicable, agreeable to the desire of the peti-
tioners, and that they make a report of their propeedmlgs to the next Court of Quarter

Sessions to be held for said County, stating particulariy whether theg ﬁjudge the same

necessary for a public or. private road, todether with a glot or dra,it .
courses and distances, and referencesto theimprovements throughwhich it may pass.

BY THE COURT.
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NOTE.—*11 shall be the duty of nli persons appointed in the severa! countles of thin Commonwealth to view und review any publie or pri-

vate roud or bridge, if they shall decide in fuvor of loeating sald road or bridge,

loeation may he maode reléhses from all ¢laims for dumu

In every case where saidviewers shall tall tu procure fuch reloases, and it shull wo

thelr dl(;‘tiy to aggesn the dam: and make report theren
obtained, to the Couri of Qufirter Hesslonw, and the dami
tlon, a8 may be provided by bxisting inws in the ditferen

10 endeavor to procure from the peranns over whose land such
that might arize from the opening of such road or the building of such bridge;* and
aar to themn that any damages will be sustained, it shall he
fsign=d by a majority of their number, and return the aame, towrether with all releaser
\ges ko nrRessed shall be conelusive, or muy Le sublect to appeal, review or nmodifiea-
t countles of this Commonwenlth.”

“The pérsona appainted a8 aforesald shall vlew such ground, and if they shall agree that there is occaslon for a road, they shall proceed to
loy out the siame, having respect to the shortest distunce, and the best ground for a rcad, and in such manner a4 Rhall do the least injury to pri-

vute property, and also

“The vicwers, as uft;reaa_l._id, shall make report, ut th
them were presént at the view; second, whether they wel

li¢ or private romsd ;) they ghall also annex and return to the Courv a

. the improvemenis through which it may pass; and, wbhenever pro

ing five d:Frees (except at the crosaing of ravines and streams), where, by modorate filling und bridging,
' .

gerved withln that 1imit.” .+

us far aB praeb_icuble. agresable to the desire of the petitloners.”

e next-term of said Court, and in the sald report shall state partleulariy: first, who of
re severally sworn or aflirined ; third, whether the road desired be necessary for a ub-

lot. or draft t.hereoi. siating the courses and distances, and noting brielly
icuble, the viewers shall Iny out the anld roads ut un elevation not uxr-ee(i. -
the declination of the rond may be pre-
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