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_(the within Qgg on or the HMd

In;thd Superior Court of Pannsylvania.

In re anngxation of the Borouéh: Ro. 167 April Term 1698.

ol dorrél%vills to the City of : Appeal from Q.5.Cambria Co.
Johnatovn. : Piled February 15,1898.

K

-
-

Petition»praying that an order shall be mada by above

? f:lnal d%sion of same shall be raached
filed Februafg {7ATD, 1898€g
‘Now, Eﬁggngry 15, 189¢ gﬁun presentation and filing of

@or of the City of Juhnstown,

. {Court making ? ial -in anovn atated case ahall operate as a

a wxtkx rulse granted to 5H6§ cause why an order of auperse-

deas should xint .bé made as nHUvu prayed; returnavle on the
first day ogégh Superior Court at Harrisburg ir March next;
nuiica'of'tﬁla'iule te be given to the City Solicitor of “the

CIty of Johnstown, the counsel for the patttionars ror annexs

RS, S S -

atiaon and to tha ﬂlerk of the court or quarter’ sessions of

Cambria county. By the Court

‘----0--‘-- -

Pittaburgh, Feb 18,1698, ~

To L -
h S . . VR en
4éZﬁLJKkaﬁéz;zézz;Si;uhaﬁnq#?r R

You will pldase take notice of the abova-brﬁerfﬁt

Athe Suparior Court of Pennaylvanin 1ﬂ the matter 6f the An-

town Wo. Lﬁ?-kpril,Term IBQB. filed February 15,1898.
Yours very truly,

1) AL¢L4;g;J-ek_,
677 “Prothonotary. -




A

- :IN THE SUPERICR CGURT GF PENNSYLVANIA :-
A

§ 4 1in and for the fifth district.

: No.__ _____ May Term 1898,
In Re annexation of the:

Borough ‘of Mogrellvilile.:

R ”ﬁ@fxlfgfr*1wv 'Zfi Axrp¢cc,§y52§;

TG HE
. ot Gudks, MMWZ{I
The City of Johnstown. @ @’ .
L 7 whreq
AP '[ : 41093 éitd{‘atb /fﬁ,jﬁ

?etitinn,of Qencge w, Wagoner Mayor of the City of Johmstown,
praying far ordar-that the Appeal taken and entered in the above

-

‘entitled matrgr act as a supersedeas, filed February, lo, 1898,

Now, 3955?;¥; 15, 1898, upon presentatinn and filing the within
petition of the Mayor of the City nf Johnstown, a rule is granted tao
show cause wﬁ;?a;uorder of superaedeaa should not be made as above
prayed, returnable on the first dav*of the meeting of the Superior
Court at Harrisburg in Mareh next: Notice of this rule to bs given
to the City Solicitor of the City of Johnstown, the counsel for the
patititioners for annexation, and to tﬁel01ark of the Court of
Quarter Sessions of Cambria County.

By the Court,

Certified from the records of said Court.

IN TESTIMONY WHEREGF, 1 have hereunto 83t my hand and- the

"seal of said Court, at Williamsport this fifTteenth day of Febﬁuéry,
1898,

-

B, S, Bentley
Prathonotary,

J—_— .
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THE COMMONWEALTH OF PENNSYLVANIA,
S8, -

CouNTY OF ALLEGHENY. ]

TO THE JUDGES of the Court of Quarter Sessions Jor the County o\. \Ngﬂﬁﬂ\

' GREETING: Whereas, By virtue of our Writ of Certiorari to No. /4 of April Term
189 m\ of our Court, a record in the matter of the appeal of r& § § %N\OO&A\ Q&
from ﬁ%&m of your said Court, at No. \N\ of \RN«\A\ Sessions, A. D, 18 w\

was brought E»o our Superior Court, and the said cause was there so proceeded in that on the &mﬁ &\N&\&\u
A. D. 189 %\ the following decision was rendered, viz: /

Wherefore, We hereby remit you the record aforesaid with the proceedings thereon, and all things touching the

same so far as in this Court they remain, for the purpose of execution as to justice shall appertain, in accordance with the

oy

~~decision of our said Superior Court as aforesaid.

.
. e -, 4 I

T . : : Witness the Honorable CHARLES E. RICE, Doctor of Laws, President Judge of our said Superior
* - .\\

Court at Pittsburgh, the day of aﬂufmu the year of our Lord one

thousand eight hundred and ninety-

Eaueds, , Prothonotary.
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In ?he . . Conur? QJ'M“A(’« for the

“~

/

Siate of Pennsylvania.

T
County of R
Vg '

Appeal of e{

L rte/ e
% - Jé»?‘ ; 4 M,%ﬂm -
. %{; % M‘f %{%{;‘%MM%}WZT%

’ %,

%%W - Afw : N\

of said Court

To.l;To. %fdm 'MM /7’72

Know Il Men by these Presents, That wefl G Ffagreced

held and firmly bound unto. K¢ 2etaacerset Bl

Appellee aforesaid, in the sum of %@

lawful money of the United States, to be ;;higi-‘tO the said. ¥

A IJ‘M %‘0@0 or %2 e certain executors, administrators or assigns,
to which payment well and truly to be made and done we do bind ourselves, our heirs, executors and
administrators, and every of them firmly by these presents.

" Sealed with our seals and dated thisW;day W A, D. :89{

of
Whbereas, EAce— ¥ axZappealed to the Superior
Court of Pennsylvania from the AINVI T2 P of

the COW“
n

the above stated suit or proceeding.

A?.......of the County of

Now, the condition of this obligaﬁon is such that if the said Appellant shall pay the costs of the
-« = .. appeal, incliding.the costs in.the Supreme Court of Pennsylvania, if the case shall reach that. tribunal,
and also shall pay or comply with whatever judgment or decree may be entered against the Appellant,
either by the Superior Court or the Supreme Court, then this obligation shall be void, otherwise shall

remain in full force and virtue.

Signed, sealed and delivered in the presence of ) é 7// %Q?’@W(/ LS

2 () K oo P s/ 8
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—TO THE —

: Superior Court of Penn’a.'_




In ra annexation of the Borough of H
Morre lville to the City of Johnstown:

No. 167 Apr. Term 1898,
Q.S5. Cambria County,
Appdaﬁ of Geo, ¥, Wagoner ,Mayor et al: Pilled July 29, ;398.

Rice, PT, ST
This waa a proceeding growing out of the annetation of

the borough of Morrellville to the eity of Johnstown.

The cass came into the court of Quarter Sessions upon the
Joint petition of the Presidents g?eSelect and the Common Couri-
c;ls, acting by direction of a concurrent resolution of the-'
bodias, ovér which they presided and on their own behalf as cite~
iZens of tha city, praying the court to make such order or de-
oree as would give to the people of the annexed territory'ﬁrop-
or representation in the differsnt branches of the city gove
arnment, &nd to appoint seleetion officers and designaie plaqea
for holding a special election for the election of” councilmen and

schodl sirmgiuxs controllers.. The Mayor, against the protest'

of the putitioners, filed a paper specifying cartatn objections

-to:the annexation proceedings, and denying the power of the

court_toldubrbe representation in the mode prayed for. After
hearing, yhe Eourt_overruled all the objections, and made the
decree from ﬁhich this appeal was taken by the Mayor,

The matarial provisions of the Act of May 23, 1889 P.L. 277
280 goveruping the;annexation of an adjacent borough to a city of
the third c¢lasa are as follows:

'Section 1. Any borough XXX adjoining any city of the
third claaa X X X'may be annexed to such adjoining city in the
following mannar!_namely: XX x The Town Council may pass an or-
dinance for such annexat16ﬂ=whenaver three fifthe of the taxa-
ble inhabitants of such;borough shall presant a.petition asking . -

therafor.

"8ection 2. Upon the presentation to the councils 6f such

J -

city a certifiad copy of -the ordinance x x x said Oounails may

by ordlnance annex such borough to said city.

-

180g3§on 3. The aection of said city councils shall be final
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and conclusiva, unless an appeal be taken therefram within ten

dajs fJ the court of Quarter Sessions of the county. Upon such
appea? the clerks of said city councils and of said borough
council ahall certiry to sald court all ths papers and proceed-
ings in the caae, wpereupon the court shall examine and inquire
add 1f the proceediﬁgs appeara to have been in conformity with
law, shall approve the sama.

"Section 5. Whenevar any borough x x x shall be annexgd to
an ﬁdjoining or adjacent city, as hereinbefere provided, it shall
betthe_duty of the court, upon petition and proof, to make such
order or decree as will pgive to the people of the anncxed ter-
ritory representation in the different branches of government of
said city, by including said territory within the limits of an
adjacent ward or wards or by creating a new ward thereofl and
said court shall in case of the ereation of a new ward, appoint
the election officers and place for holding electon of ward 6?-'“
ficers, and for that purpose may order a specigl glection u if sd
salid court shall deem the same necessary, to .be condupted'in the
#hanner provided by law for conducting municipal elections?.

Passing for the present the question whether the Mayor as
Mayor a¢ as a private citizen, had such intgrest as give hima
right to appeal from the decree we shall proceed to a considera-
tion of the several,bbjections urged upon our attention, stating
tiem as nearly as possible in the language of counaael, ayd re--
'ferring to the pertinent facts as it baecomes nacas#ary.

First, objection is made to the exercise of jurisdiction by
the quarter gessions upon the ground that the petition was not
presented by the proper parties. Doudbtless the- Mayor might
have pressnted tba petition but there is nothing in the aot
which made it his exclusive duty to do so. When annexation be-
comes complete by'appropriatm proceedings of the two municipal-
ities, the law contemplates that the people of the annexed ter-
ritory shall be represented in the different branches of the city

government, and surely it was not intended that the mayor might

Aa)
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nullifg iha lav by his refusal to act. Further, this is not a
mattgﬁ‘whicﬁ concerns the people of the annexed territory only.
All tﬁqi cltizens of the city as wheraby constituted, are in-
tereﬂtgé in having the city councils, for example, made up of
such mémbers'dulé elected as the law praescribes, andwe rind
nothing in the letter or spirit of the law which forbids them to
invoke the exercise of the jurisdiction of the court to accomp=
lish that result. VWhen it is remembered further, that these

poetitloners actad by direction of the legislatéve bodies which

i for the time being represented and presumably expressed the will

of the péople of the c¢ity as & whole, it 1s impossible to ques-
tion the propriety of the action of the court in recognizing
them as gualifiad to muke the petition,

BSecond, Tt is argued that the court had no Jurisdiction to
make the decree because it had no sufficient proof (1) of the
presentation to the borough council of a petition of three Fifths
of the taxable inhabitants of thé borcugh of Morrellville asking
for the annexation or (2) of the legal eractment by the city of
Johnetown of the anﬁexation ordinance. But boeth of thease facts
were distinctly averred in ths petition, which was verified by
affi&avit and copies of the 0rdinancus of ths bhorough and the
city ag%\duly certified coples of the minutes of the city coun-
oiln ;howing the passage of the ordinance were annexsd thereto.
No adverse presumption ¢an arise here from the fact that the
copy of ypé ofdinance annexed to the petition was not certified
by the city,clerk. Truew, the act regulating the government of
cities of éhg-thirﬂ class provides that "all ordinances may be
proved by thé éertificate of the city clerk uvnder the corporate
seal"” burn fhis is ‘not exclusive of other methods, as for example

the production 0f the record of the original. Where all the‘Jur-

. Ipdictionak'ﬁbcts are averred in the manner above described, the

court has pﬁwer to act, and, as the law provides né moede of

i.
bringing on t%e record the evidence given on the hearing, we are
bound by thﬂ ‘most familiar principles to presume on appeal that

_u} AP 7Y




T T S

e R T

ST e~ s

A e

S ——

e

it was sufficisnt to satiafy the conscience of the court that the

c!ty'obdinance was duly passed by councils. The effactﬁ of the
atté@pﬁed veto of the ordinance will be considered under another
h&adf %As ta the other branch of the objection we remark, that
thers is nothing in the statute which makes it absolutely essen-
tial that the iﬁhaﬁitants' petitionlto the borough council, or

a copy thereof shall be annexed to and made part of the petition
for represengation. The legislature has provided in the third
section a mode whereby the court may acquire Jurisdiction to ex-
amine and deférmine whether the proceedings heve been in_ponfcrm-
'iﬁy to law. Tf an appeal had been taken as provided in that
section it would have been the duty of the clerk of the.corough
council to certify to the court all the papers in the proceedings
including the inhabitants' petition, and upon the hearing of such
appeal the sufficiency éf the petition both in regpect-to the
number and also the qualifidations of the signers might have been
inquired inte. It may be questioned whether it could he inquired
into in & supplementary proceeding like ths pfesent. But -be that
as 4t may, the fact that there was such a petition not having kuxm
been controverted in any way in the court below it was fulig
Justified in accepting the sworn averment of the fact, and the
recital.thareof in the borough ordinance, as sufficient proof.

m Th!rq. The minutes of common council a copy of which

vas attached to the petition- show that on third reading of the
proposed ordinance the clerk statqd that the words "Hereafter"

in 1line one, section four was a typographical error and should

be "heretofore”. This was ordered to be corrected, and the ore
dinance was then passed finally by a unanimous vote. As corredt-
ed the section reads as follows: "Sec. 4 - That all ordinances

or parts of ordinances heretofore éassed'by said borough and now
existing in said borough relating to the governﬁent of the same |
are hereby repealed."That the use of the worq_'heraarger" instead
of-fhe word "heretofore” was a typographicﬁ;-of a cleriéal blun-
der 1s so obvious as to preclude every manﬂer of doubt. fTﬁﬁﬂ;;.

(4)
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- Stat; gar. 319; Kellar v Com. 71 Pa 413; Lancaster v Lancaster

‘ed as that corrected did not invalidate the ordinancé as a whols.

territory comprising the borough of Morrellville, "as is shown

.subdivisions éf said corough into wards as 1s fully shown on the

actual physical correction of it was unnecessary. for withcut it

the aertion would be construed pracisely &s it now reads. The

context would correet the printer's blunder: Endlech on Int. of

160 Paj411; 170 Pa. 108; Same v Prey 128 Pa. 593; Com. v Mar-
shall 59 Pa. 328.“%It was no%’more an amendment - i, e. an al-
teration or change - of the bill within the meaning of Art. IV
sect. 3 of the Act of 1889 (P,L.282) than would have baen the
dotting of an I or the crossing of a T. or the corregction of the

spelling of a.word and the omission to have the section reprint-

Fourth, Section 2 of Article 14 of ths Act of 1889 p. 282
deélares: " No bllk shall be passed containing more than one
subjJect, which shall be clearly uzpressed in its title”,

The title of thy city ordinance is: "An ordinance amnexing the
borough of Horrsellville to the city of Jchnstowq, ang Aesignating

the several wards thereocf." The irst section declares that the

by the charter of sald borough which is duly recorded and the

several decrees of the court relative to the boundary 'lines and

borcugh map be and the same 1s hereby annexed to and made part

of the city of Johustown" &c.

The second section deeclares that the three wards of the .
borough taking them iﬁ.the order in which tliey were numbered
shall be known and designated respectively as the tweﬁtleth&i

ninetaenth and gighteenth wards of the city. No .exception can

be taken to the sufficlency or the title, but ;tmis earnestly
contended that the whole ordinance is void bacause it contains
two subjects. As this clause of the act or 1889 is 1danti£ﬁl in .
language with the clause in the constitution relafinb tokacts of.
the legislature the decisions construing the laiter ara 1;
point.
indicates and the act itaself actually embraces, two di&tfﬁgi-Bhu

Jacts when the constitution says it shall embrace but one, the

Tt has been held "that if tho title of an act actually  f.

BT ) N AN
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whole{act must he treatad as vold from the manifest 1mpoaaib111ty

'in the court chuuring betwaen the two, and hoelding the act valid

‘as tb %he one and void a8 to the other”. Cooley's Const. Lim.

177. ,We may concede.the correctness of this ststement of the dee
trine which_Judéanﬂoolgy says is recopgnized in all the cases,
without conceding 1its ﬁnvarying application iR aXlxkhxXEEREER,
where the legislation uwpon one of the subjects embraced 4in the -
act is vold for constitutional reascns and that upon-the other

subject is fiie from objection. These may be 80 interwoven and

'dcpendent one upon the other that it is impossihle for the court

to do otherwise than to declare the whole act void. Ayar's Ap-
peal 122 Pa 266 is a notable instance. But frequently, it iﬁ |
possible. in such cases to segparate the good provisions from the
bad and to declare the act valid in part and vold in part al-

though if all were allowed to stand it might seem. to embrace

more than one subject. Tt is generally conceded that this may
be done where the legieslatien upon one subject is voidjbecauge

not sufficlently indicated ir the title, T see no good reason

why the same may not be done when the legislation upon oné sub:

. Ject 1g void for any other constitutional reason, providgd -

and this is a gualification of general application- that
that which is left is complete in itself, copable of belng ex-
ecuted, and net so interwoven with and dependent mgon the uncorn-~

stitutional provisions as irresistably to lead to the conslu= -

- sion that'if al} could not he carried into effect none would

have received legisliative action. But we have discussed the
eneral questibh.as to the authority of thP.courts to rncogn#ze

the validiii”bf part of an act containing more than one subject

.',
as far as p%rhaps farther than, !s necessary. For, as the lesrn-

ed judge 5: the court below has clearly pointed out, there is
nothlng}ﬁn the ordinance which is not embraced in the title, or :

which d%es fot relats and is not cognate to the annexaticn of the

}

/. " (e)
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prevénted by the constitutional or statutory provisions under

eonsid&#ation.' This, we think, would be conceded if the coun=
cilsﬁh@d powef in an& form to enact the provision designating
the Ju@bers b#'which the wards into which the annexed territory
ﬁaﬂ beén subdifidqd should theresafter be known., But notwithe
standing the vefy ingenious and plausible argument of the appel=-
lant's counsel we are unable to conclude that the question wheth-
erthe ordinance conflicts with sect. 2 ert. l4 of the act of 1889
éah be mads to turn uporn the decision as to the power of the
.GGﬁncila to éﬁact the particular provision referred to, The .
céuncils may have exceeded their powers in this particular ‘but
in- determining whether the ordinance contﬁius two distinct and
unirelated subjects and is therefore vold the ordinary testp must
be applied. Following the decisions construing the constitutional
progision we concur with the court below in holding'that‘the ob=-
j'ection that the ordinance containes two subjects and is therefore
void cannot be sustained. . .
Pifth. It is claimed that the mayor had power to veto the
. ordinance and exercised it. The preliminary guwestionm is one of
fact. Did the. mayor return the m ordinance with his abdect&ons
‘to the dranch of councils wherein it originated within fiféeen
days from the date of its presentation to him" (Seet, 7 Art. 6
of the Act of 1889 p. 296) The limita of our jurisdiction to in-
quire into this matter of fact are much harrower than those of _
.the quarter sessions. The ocase came into this court by what is
‘ealled an appeal,'but.as beent pointed out in numerous decisions
'-or the Suprame court, which have been followed by this court,
the act of May 9, 1889 (P.L.158) providing that .all appellate
'proeeedings in the Supreme Court theretofore taken by writ of
error, appeal or certiorari should thereafter bs taken in a prn-
ceeding called ‘an appeal does not extend the right of raview or
change {ts extentrin cases already provided for or modify in any
manner its @xercise. Nor was any change in these particﬁlars A

wrought by the ‘Act of June 24, 1695 P.L, 212 creating the Super-
ior Court, Thia court has the same appellate Jurisdiction that

e = m — e ——— e A — — e ———— e e —————— - e e e - e - =k
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the?s$preme Court had in the olassaes of cases enumerated in the

act}of'leﬂs,and'no greater, and it 1s to be exercised in
preél%ely the same way. Prior to these acts ths general ruls
was tgﬁt whenever & new jurisdiction was created by statute and
tha court or Judéh_axercising ir proceeded in a auﬁmary method,
or in & new courseg different from the common law a certiorari

would lie: Commissioners' Appeal 57 Pa 452, This was a prooeed

ing of that nature hence our jurisdiction on appeal from the
~decree in guestion is that which the Supreme Court had on cer=
- tiorari. Tt i1s limited to a review of the proceedings of the
quarter sessions, for the purposs of determining the extent and
I;mits of its powar and ths regularity of its exercise. These
questions are to be determined by an inspection of the record
for that is all that the writ of certiorari brings w.- The
evidenice given on the hearing, whether consisting of ex parte a
arridﬁvits or the sworn testimony of witnesses.duly examined, was
for the “information of the court that had exclusive and final
jurisdiction to decide disputed questions of fact but is not be-
fore us for the purpose of enabling us to determine whether the
quaryer sesaians declded them correctly; for that is beyond our
CJuriediction. Thiv is too well settled to require the eitation
of authority, but it needs to be emphasized in order te prevent
mi sconagtruction of the scope of our ruling.

From the petition and acecompanying extracts from the mine
utes of the common council duly certificd it appears that the ore
dinance originated in that body and was passed finally on October
19th.; that the mayor issued a call for a special meeting on Nev-
ember 3, "to corisider mayor's message and other-genaral business?

- that the clerk and four members of the common council met at the
Sime appointed, but less thsn a quorum heing present, the maeting
adjourned without the trausaction of any businels, and so far as
the minutes show, the presentation of any message rrom the mayor.

_ The next meaeting was on Novembgr 9th. When; according to the mfnf

utes the following ogcurred: -

(8)
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1Tha mayor having rsturned, without his approval, sepcial

ordinance Ho............an-itled An Ordignence Annexing. the
Borougm of Morrellville to the City of Johnstown, and designating
the aeggral wards of the same. Presddent Peden stated and ruled
as follows: 'The'd}dinance Annexing the Burough of horrellville
to the City of Johnstown and Designating the Several Vards. of
the Same' having been passed finally on Oct. 19,1897, and present
ed -to thae mayor on Cct. 20,1897, and being by him returned to
cnﬁﬁon council with his objections on Nov. 9,1897, T declare that
not having ﬁean returned to the council in which it originated
within the fifteen (15) days allowed by law no further action is
necessary thereon. No appeal was taken from the ruling of the
chair”, . ' |
_Was the return of the ordinance on MNovember 9th. with the
mayor's objections such compliance with sect. 7 art 6 of the Act
of 1889 as made further action of the councils necessary? Wh

think né%. “Phe fact that there will be no ragular maeting of the

-qounciis within Tifteen days after the presentation of an ordi-

nance to the mayordoes not affect the decision of the question.
.- . [4] .

.He may czall 2 special meeting of council for the purpse of

"| reconsidering an ordinance which he refuses to approve,

Thus és was said in a case construilng a ﬂimﬁlar'provision of the

.Act of 1874, there is no necessity for an axuension beyond the

period of fitteen days by Judicial 1mp11cation or construction or

_the statute: Perma, Globe Gas Light Co. v %cranton g7 Pa. 538.

We ugree W1th the appellant's counsel that & majority of .the mem=-
bers of council cannot effactually pravent the mayor rrom exXer-
cising his veto power by neglect or refusal to attend the spe~
cial méeting;thus called. If, therefore, as he asserted in the
court below the ordinance with his mesaage vetoing the same d 1=

rected to the common council was deliverad unto the possession of

its clerk at the special meeting on November 3, and the attention

of the members_prggent was called thereto he did all that was

g (9) S
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possible for him to do} and when the mayor has done his full
duﬁy thL.statute-rs not to receive & construction that will make
it poﬁszble for & recalcitrant majority of the council to nullity

hia vato by a b&ru refusal to do theirs. 2But .was the ordinance

lreturned on Hpvamber 3s in the manner above described to the body

iIn which it ﬂriginaféd? Presumptively not, if the minutesé of that
meeting ary to be hakeﬁ a8 evidence of what occurred., We apgree,
howeQar, that they are not conclﬁaivw. Proof that the veto mes=
sag§ was,presgpted Wouldlnot necessarily contradict the minut#s &
ofithat meeting; it would only supply ar omission: See Schbol
Directors v McBride, 22 Pa. 215, Purniture Co. v School Dist,
1586 Pa. 42; Roland v School Nist, 16l Pa. 102; Tractien Co, v.
Canal Co, 1 Pa Superior Ct. 409; but being the subject of extra-
ﬁeous proof, 1t was the exclusive province of the court below to
decide whether the xx evidence adduced on the hearing established
the faet or not and as we have already auggasted' its de-
cision is net revieweble here. Takiﬁg this view.of fhe'éase-it'is
unnecessary to discuss the question as to the power of thé mayor
to vato such an ordinance. - )
Sixth. It we are correct in the foregoing conclugions thd
aﬁnexatibn of the borough ﬁo the city was &an accomplished fact,
angd the court had ju;isdiction to make a decree giving the pepﬁle
propér representation in the different dbranches of the city gév-
srument, The act provides that this may be done "by including sd
said territory within the limits of an adjacent ward or wa}QB
or by oreating & new ward thereof". It is argued that these
methoeds are exclusive, and for the present it'may'be conceded
that they are so where the territory is not already subdivided.
Tt is to be bYorne in mind howvere that this territory had been
subdivided into. wards R R AR WE knn! by appropriate proceed-

ings, and. presumably for good reasons, which so far astwe knowxuu

xJ
--:"'.

>
bri-u

may 8t1lk exist. nomwithatanding the 1nc1usion of the tarritory

within the city iimits, Therefore the queation is not wh&ther
"i

the court coulg create more than one ward out of the annaxed

(10)
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territqry but whether the annexation fpso facto obliterated the

wards &leeady created, ‘and for purpouses of representation left
ths ahn@xed Lerritury 2s if they had never existed. T that

was thg;effect of annexation, it would require too great strain-
;ng of the languéé&.of the act to hold that the court had power
to reestablish the wards. But in the absence of a clear legis-
lative intent to destroy the existing subdivislions of the ter-
ritory, the general power to make such decree as would give the
people prbper"tepr&aentation would include the power to recog-
nize the existing wards in miking such decrve, Ju this view

the partiuular provision above quoted might properly be oonstrued
{1 to 'apply to cases where without such setion there would bhe no mod
mode of giving the people proper representation, but not to COn=-
I; trol the discretion of the court in casss like the present where
it woulad ﬁe unnecessary. It must be confessed hQWeVer ﬁhat the

question ‘is not free Tfrom difriculty but our opinion is tqat

this is the true construction of the act, and therefore that the
_ coqrt Q{dlnot axceed its powers in decreelng representation by
wards. | I;_ : *

Ehe mgxim'qxprqssio unfiun est gxclusiu'alterﬁus is always

to be appliead ﬁith caution in the construction of statutes,

}
¥

and in ge?aﬁhl it ﬁay be said that 1f there is some special

reason foramentioning one thing in a statute and none for men-
hA

tioning anomhur, the expression of the former will not be an

exclusion of the other.
f »

u%ev$nth It is argued that the act of 16&9 governing
citxes q& tho third class does not rccﬂgnize the school district
as a brﬁnch uf the elty gnﬁ%ernment nor are school directors

ward ofﬂicern w:thin the meaning of the section authorizing a
F

avecialfelectrun, und in support of thlo argument the case of

& R AN

Uha%ﬁan1 v anards l?d Pa 146 is cited. But assuming this to be

L

ﬁrﬁe, whab atandingrhas the mayor to bring iip for review a de-

4

“rge orﬁering an el@ction of school directors? Clearly. none.

r F°1# Miahtpthe.sxnxtinnt president of the aschool boardxappeal
I

.
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rromrihé decree ordering an electicn of councilmen. Nor as a
pfiggie'citizen‘can the mayor attack the election of school
cont?o}lers 1n_the collateral way. He certainly qould not by
mandamﬁs or quolwarranto because he alleges no injury peculiar
to hiéaelt. Thﬁ*i'election having been held, the matter af-
facts all the_peopie of the school district and the proceedingﬁ
to investigate it must be inst ituted by some person having &
apeclal interest different from that of every membervol the gen-

eral public or by the officer authorized to intervene in the_.

-name of the commonwealth,.

Fiﬁdihg no error in the record of which the appellant has
a/?ight to complain the assignments of error are overruled and

the proceedings are affirmed.

(12)
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Commonwealth of Pennsylvania, } o
CouNTY OF ALLEGHENY. :

I, GEORGE PEARSOﬁ, Prothonotary of the Superior Court of
Pennsylvania, in and for the Fifth District thereof, the said Court being a Court of

Record, de hereby certify that the foregoing is a true and correct copy of the whole

and entire - ..in the case

of .Qc&/z./ Aeccei %W
at No/éj ........ of April Term,/fvfg full, entire and complete as the same remains

on file in the said Superior Court, in the case there stated: and I do hereby further

k!
certify that the foregoing has been compared by me with the original record in said

-

cause in my keeping and custody as the Protlionotary of said Court. and that the

foregoing is a correct transcript from said record, and of the whole of the original

thereof.

In Testimony Whereof, I have hereunto set
my hand and affixed the seal of the said Court, at
Pittsburgh, in the County of Allegheny, in the said

Fifth District of Pennsylvania, this . ;

day of ‘%% in the year of our Lord

/ ™~

Wyt

€ ‘::'

-
- ™

One Thousand Eight Hundred and Ninety& <d A

Lot enrer,

' Profkmqfafy.
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Commonwealth ofTP?nnsylvania,)
. 0ss.
County of cambria, )

At a Codrt of Quarter Sessions of the Peace of the County of
Cambria held at Epensburg in the gaid County, on the Eighth day of De-
cermber, A, D. 1897, before'tﬁe Honorable Judge of the said Court: Upon
the petition of The Johnstown, Indiana and Westmoroland Turn Pike Com-
_pany, by its President A J. Haws, setting forth that the said Turn -

"Pike COﬂDanY COmpanY has comnleted its road from Morrellville in Cambria

-~
county to Nineyah infwestmoreland County. That theudistance from Mor—f,

I ¢

rellville to the*ﬂeetmoreland County 1line 1is less 'than five mlles.;
2
That the sald 00mpanv is desirous of erecting gates across sald road in

Fl

Cambria countVJand provide for the collection of toll according to,the
- o )
Act of Assembly in such cases made and provided and pray that thrﬁg

f - P
dlsinte ested persons be appolnted to view and examlne the same and re~
poft under oath or arffirmation whether the said road is so far executed
in a competent and workmanlike manner according to the true intent and

meaning of the Act of Assembly and he will ever pray &c.

And now, Dee. 8, 1897 the within petition read and considered and
A. S. Fichther, Jno. F. Seirh and W. H. Hahn appointed as within praved

for,
- By the Counrt.

Prom the Recoxrd.

Ceri 20" Jany., 1898.

e 1Y .

Clerk Q. S.

%t
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C’oimty. of. ¢
_;' of the Court of Ga#%men—PZe&s in am,cl for said County,

_do_hereby certify that the foregoing is a full, true and
correct copw the whole record of the case therein stated,

.z,.ADJSO[g

t my hand and affixed the seal of

IN TESTIMONY WHERE(F, ] h’ vg hereunto
wd. D. 189 %

said Court, thisX)\win 1G4 Ad A,

Judicial District, composed'of the C'ourtof

....................... do certzf 1/} tha,t

..... e DY WHONY the annexed record, certificate and
attestation were ma,de a,nd d‘wen, and who, in his own proper handwriting,
thereunto subscribed his name and affixed the seal of the Court of Common
Pleas of said Couniy, was at the time of so doing and now is Prothonotary

in and for said County of ... ..i1 the Commorwealth of
Pennsylvania, duly commissioned and qualified; to all of whose acts, as such,
Jull faith and credit are and ought to be given, as well in Courts of Judicature
as elsewhere, and that the said record, certificate and attestation are in due
form of law and made by the proper officer.

President Judge.
COMMONWEALTH OF PENNSYLVANIA, }
S8

County of

o Ly . Prothonotary of the
Court of Common Pleas in and for said County, do certify that the Honorable
' by whom the foregoing attestation was
made, and who has thereunto subscribed his name, was at the time of making
thereof and still is President Judge of the Court of Commion Pleas, Orphans’
Court and Court of Quarter Sessions of the Peacein and for said County, duly
commissioned and qualified; to all whose acts, as such, full faith and credit
are and ought to be given, as well in Courts of Judicature as elsewhere.

IN TESTIMONY WHEREOF, [ liave hereunto set my hand
and affixed the seal of said Court, this '

QY O ..o il D 189

LProthonotary.
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‘o the Honorable Augustine vVinton Barker,bPresident Judge

ol the Q&urﬁ Of' Quarter Bessions ol the Peace Ior Cambria
County. 1 }
_ Youi vetitioners,George K.Bhryock and Samuel A.Fedan,
of the C1ty ofr Johnsnawn in said Gounty,respectiully Tepre_
sents, That they are the Presidents ol the Select and common
Councils of the said City.respectively; that in pursuance to
the direction of said Gouncils,by & concurrent resolution,
va8sed - in due form,on the sixteenth day of November, 18y7,as
well as on their.own dehalf as citisens of sald City,further
represent; That the borough of Morrellville,is in said Lounty
and adjoining said City; that three fifthe of the taxable
inhabitepts therein presented a peiition %0 the council of
sgid bérough,pr&ying that an ordinance be passed therein,tor
the annexation of said borough %o said City; that such an ord_
inance was paased'in due form vy said councilyand a certitied
copy or'the samé was presented to the Baid Gouncils ol said
City;whereupon an ordinance entitled " An ordinance annexing
the Borough of Morrellville to the City of Johnstown and dews_
1gnat1ng the saveral wards of the same? ,was 1ntroducéﬁ and
passed in due formyon Qctobey 19,1897:811 of which appeaxs
by the certified copies of said ordinances asnd other record -
evidence of said borough and city.,which is herato-autached.
a8 proof of sald of said annexation as is required by the
Act of Assembly,
' 'Thet the territory heretofore comprising the borough of
Morrellville consists of three wards,as appears by the

record of the court, That the said borough was annesed to
said city on the nineteenth day of October,last,and that the
people residing therein are without representation in the
diiferent brapches ol the government of said city: Therelore,

Your vetitionere pray the honorable court 10 make §uch

order or decree a8 will give them the broyer representation
therein,as is provided by the Act of Assembly of May Uu,

1889, p.1.281,and suggest for the approval of the court that




*

said }eprﬁsentation pe in accordance with the expressed
desire Bf,nhe people of pboth districts, Also,t0 appoint
electiog gfficers and designate places Ior holdiug &‘gpeciai
election ﬁo elect persons for the loliowing naned wa rd

offices:one person. far Select Council;one person for Cowmon

Council,and one person for School Controller tor each ward, -

to hold office until their successors are duly eleéted as

provided by law,
' And we will ever pray,etc,

Cambria County,ss.
Paraonally appeared belore me,& Notary Public,in
and for said City and County,George K.S8hryock and Samuel
o ,.Pedan,who being duly sworn according to law,doth depoée
and say that the Ilacts 8eT forth in the foregoing petition
aTe true and correct to the best of their knowledge and

belief,

Sworn to and subscribed
before me,this ¢ day of
December,lSQW,A.D..
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Annexing the Borough of Morrellwlle to
the City of Johnstown.

WHEREAS, The three-fifths of the taxable inhabitants
of the Borough of Morrellville have presented tleir petition
to the Council of said Borough, praying that said Council
pass the ordinance for the annexation of the Borough of Mor- _
rellville to the City of Johnstown, a eity of the third class,
to which said Borough adjoins, and bemg part cf the County

- in which the same is sﬂsua,te etc.

Be it Enacted and Ordained by the Burgess and Town
Council of the Borough of Morrellville, and it is here-

by enacted and ordained by the authorite y of the same.

SECTION 1. That the Borough of Morrellville, consisting
of three wards, in the County of Cambria, having been duly
incorporated under the laws of Pennsylvania, and adjoining
the City of Johnstown, a City of the third class, in said
County of Cambria, be and the same is hereby annexed to
and made three wards of the City of Johnstaiwii and the ter-
ritory heretofore comprising the Borough of Morrellville shall
hereafter be subject to the laws and ordinances pertaining to
said City of Johnstown, with the same forcei and effect as if
said territory now comprising said borough liad been within
the city limits at the time of the original incorporation of
said city.

SHEC. 2. This ordinance to become bmdmg' a,nd absolute
upon all persons and property within the present borough.

eeliaite-mzhon. the. ity -of Johnstown; by its preperdf<—_ NCes, T

a,nnex the Borough of Morrellville to and make the same
three wards of the City of Johnstown, at which time all fu-
ture municipal authority of said borough shall cease and de-
termine, as provided for by law in the annexation of boroughs
to cities of the third class in this Commonwealth.

Passed finally by Council this 20th day of August A.D.-

189'Y7. ,

- M. V. FR!KWew ’
Attest: R. H. OVERDORFF, Clerk. P
.Approved Sept. 2, 189Y.

9y w /. D. GALBRAITH
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Record of the ?roceddlngs of the Counclls mmw—elwisMsgiF of the City of

LY

Johnstowﬁ,Pe;,in‘the matter of an ordinance,entitled, "An Ordinance An-
nexing the Bcnough of Morrellville to the City of Johnstown and deésig-
o, ) ' '

nating the sevérdl wards of the same®.
p : : .
O ] ~ _
. Bxtract from Minutes of .Common Council,Meeting Sept.21,1897.
"Mr.Repp then introduced Common Bill No.385,ent1tled,“ﬁn Drdinance
Annexing the Borough of Morrellville to the City of Johnstown and

ignating the Several wards of the §ame .

.The bill was read at length and referred to the Committee on Highwaye.

o
g
- .

Passed finally by the following #ﬁfﬁ_ unanamous vote.

The Committee subsequent;y reported the blll favorably and it wa s or-
dered for first reading . On motion of Mr. Morley 1t passed Tirst read-
ing. It was then ordered read & second Ztime and on motlon of Mr.Repp
passed two readings by a unanamous vcﬁ:e."-f ------ Meaaaan

Extract from Minutes of Common Council ,Meeting Oct. 12, 1897.

"Common Bill #385 was then ordered for Third Reading. The Clerk stat>

"ed that the word ‘"hereafter" in line one section four was a typograph-

ical error and should be heretofore, The correction was ordered made

and the bill was then read at length,it 15 entitied,

"AN.Ordinance Annexing the Borough of Morrellville to the City of John-

stown and J"’es.vligna.ti.ng the several wards of the same®,

i (The ordinance follows.)

Yeae. cep}ee,pavie,ﬁildebrand, 0tt,Morley,Potts, Repp,Sunshine,Varher,
and Peden.-10. Nays;none.

Extract from Common Council Minutes, meeting Nov. 3,1897.
¢ '“Council havlng been called by the Mayor to ﬁ:et in Special Seseiondf’“
to consider the M&yor 8 Message and other general business. The clerﬁ-
called the roll at 7:35 o clock, Mesers Greene,Hildebrand,Kist, gnd'.;

Mattes (4) only four members were present.  There being less than a

_ quorum present Mr. Greene mpved'to adJourn.Mr.Hlldebrand geconded the

mot ion,which was unanamously agreed to. i

v




Councﬂs of City of Johnstown

FILE OF o | OOUN ClL.

? Special Ordinance No....e

Presented by W. H. Repp.

In Comuox Couxcrr, _ Sept. 21, 18\97.\

Ix Berect Couwcry,

AN ORDINANCE '

'Annexmg the Borough of Morrellvﬂle to the Clty of Johnstown and

Desugnatmg the Several Wards of the Same
WHEREAS, the Borough of Morrellwlle duly mcorporated 88 such under the
laws of Pennsylvania with its several subdwlslons is a.d_]omlng t.he Clt.y of Johnstow.u,
a City of the Third Class, and both .of -ﬁhic!; municipalities alre' in "Ca'.mbrila Coun;;y,

a.nd

o e

' WHEREAS it appears by a duly certlﬁed ordmance of sald Burouurh passed L

1

2

3

4

1

2 -by the Council of said Borough, on the 20th day of August, 1897, and approved by
3 the Burgess on the 2nd day of Septem-b(;r, 1897, that three-fifths of the taxable in- .
4 ‘ha.bilan-ts; of eaid Boro;gh have petitio.ned the Council thereof to pass eaid ordinance
5 annexing the said Borough of Morrellville to and making the same part of the City
6 of Johnstown a City of the Third Class, in the County of Cambria and State of
7

Pennsylvenid, therefore’

Be it enacted and ordained by the Select and Common Councils of the_.City of
Johnstown, and it is hereby enacted and ordained by the authority of the

same.

L. . Bromon_1.—That the territory now_comprising the Borough of Morrellville as js__ .|

shown by the Charter of said dorough, which is duly recorded, and the several de-

crees of the court relative to the boundary lines and -subdivision of said Borough

annexed to and made part of the City of Johnstown, a City of the Third Class and

1
2
3
4 into wards, as is fully shown on the Borough map, be and the same is hereby
5
6 adjoining the Borough of Morrellville, in Cambria County, with the same force and
7

effect ag if the territory now comprising the Borough of Morrellville had been made
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“be known and designated as the Elghteenth Ward of the City of Johnstown, and tlie

—--—-.-o-a-'l“‘-wu-w—---"‘ -— -y mwn - e —{

. are~hereby-repealed;.——. we s v v o L ew e s e et g -

Passed finelly in Select Council © QA - / q ‘ '/ f’ﬂ ?

Attest :

Attest :

AFPPROVED.:

Alttest: ; : City Clerk.

‘ : . ".-.7" O@. :O | R r"

part of the City‘of J ol'mstowp at the time of its original incorporation, ag provided

for by sectiori!%,_ 1, 2, 3, ‘and 5, of Article III, of the Act of Asgembly entitled an
) o

“Act Providing for the Incorporation and Government of Cities of the Third Class,”

a,pproved May 23rd 1889

SEc:ﬂov 2.—That the present Third Ward of the Borough of Morrellville shall

present Second Ward of the Boerough of Morrellville shall herea.fter be known and
designated as the Nineteenth Ward of  the Clty of. Johnstown, and the present First
Ward of t.'ne Borough of Morrellvllle shall hereafter be known and deelgned a8 the
Twentleth Woard of the City of Johnstown

S8ectioN 3,—That all general ordmancee of the City of Johnstown now in force
are hereby extended to and over sa.ld annexed terrltory with hke force and effect as
if said annexed territory had been part of the City of Johnstown at the time of the
passage of eaid ordinances. ‘ %,‘,j— .

SECTION 4.—That all ordmances or parts of ordmances “hereafier. Passed by said

Borough and now- exlstmg in’said Borough relatmg to the government of the same,

L}
e i SRt - - -

@ L - " President of Common Cowneil.
Q\% LAA _LM lﬂ' k. . ) )

MAYOR.
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< . Evtract from COhMbn Council %%nutes.,Mééting'Nov. f, 1897.

.“ T1e Mavor having returned without his apnroval Special Ordinance

\.

:.ﬁq.-;- ,entitjed,hn Ordinance Annexing the Borough of Morrellville to

vo 88 - il

the 51t" of Johpatown and Dasirnatlng the several wards ‘of the aames. Ll

Vo
"\ Prestdent Peden s@ated and ruled as foliows : the Ordinance annering the

Boroush of_NorfeIivtlle to ‘the City of Johnstown gnd deslgnaping-tﬂa-

-

‘several vards of. the samé“ ,having been passed finally nd Oct. 19,1@97,
'-and ﬁrd%?ntﬁd to the Mayor on Octobernao,lsgv.aﬁd being by-hiéfrddurddd

“to’ Commén Gouncil with his 6bjecticns on Nov. d 1897, 1 .aecm'x-e i-.hat :_ndt'

havin" nPen raturned to the Council in which 1t originated within the
f.fifteen (15) davs allowed by 9law no further uction s’ necesaary thareon"

NO'appeaL-waa taken from-ﬁhe rultng~of.§hewcha1ra o Co .fif'“w

i - : . -
PRI T,
' . Gt

v_‘ - ' -

Extract from Mlnutea of Common Council Meeting Nov. 16 189?.-

-"Nr caplel offnrsd tha followlnf resolution.-

Resolved ahould %elpct Counc;l aoncur that the reaidenta of Counctla ~. 

. -

be and are; haraby authqrized and dirgcted to nresent their petition

"and requirad proof of the annaxation of the orough of orrellville ﬁ_:,

. ta the Ci*y of vohnstown in order that the reaidenta of the annexed dis- :

triot may have representatlon in the aift erent branches of gevernment
;hof-ggldhcity-,and tha lerka are hereby authorized and directed tog

= -

-precere .and. deliver to the c¢ity “olicitor the necessary certificates .. . .

reoan
3

- of- the evidence of sald adnexétion .

.;onsmotiodﬂof Mp. C aples Sgpoﬂdad by Mr. Potts the resolution was adopt-.

aw, - ! R 1 . - 1
LR i R P .

B, T L
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Extract from Minutes of Common Council :Meeting Nov. 23, 1897.

Councill conven;& in special sesslon at the cell of the Mayor to consid
er a veto mésaggelfrom the mayor and transgct'general business.
"-President Pédsn announced that he had recelved a message from the
Meyor vetoing thé concurrent resolution of Councils,passed Nov. 18,
1897, 1n relation to the anﬁqxation of the borough of Morrellville
to the city of Jphnstown and directed that it he read for information
of the councis , | )
The message was read whereupon President Peden stated " Inesmuch as thes
resolution referred to in the Meggage directed the officers of the coun-
cils to‘pfesént their petition and proof to the céurt so that a decree
might be made to give the reaideﬁts of Morrellville borough proper rep-
resent ationiin the city government in accordance with the ordinance
annexing sald borough to thé sald clty passed finally Oct 19, 1897,
is not a legislative resolution requiring conéideration by the Mayor
but 1s directing the officeps of éeléct and Cormmon Councils to perform
a sfatutory duty,therefore I rule‘it 1s not necessary to take any action

on the Message, .

The message was flled without furthe action.”.

Loty m,.ultf.,' / o 7?14.1 WM Sl
4{;:. cect Qoo ok w,ﬂ#%ww M/‘”"',?//Zlc
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Office °f' e : i ) . O G . i.'!rg::;t i?s%l?:;g::::cﬂ.
atty Cleriu" : . - o P!‘!ﬁib!fl‘ u?.laglg:r? 'Iounci[. l
0. 5. ©'Brien, !
Jobnstown, Pa, ) J
, -t |
B do certify*;hat Mr.John W.Creamer of the Fifth ward yCity of Johnstown,

} .
is the Clerk ofg the Common Council of the City of Johnstown.

I do certify also that the records of the Common g}gy/ Council show
that the Minutes of the meetings of the éommon Council,viz:

Oct. 12,1897, Oct. 19,1807,Nov. 3,1897,Nov. 9,1897,and Nov. 18,1807

were duly approved.
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Expract from M%nutes of Select Council ,Meeting Sept.'al, 1897.

Mr. Hamilton-pfe&qnted a plll No._466,ent1t1ed "An Ordiphnce Annexing
the Borough ofﬁMgrrellvillé to the City of Johnstown,and ﬁesignating
the Several wa;d% of the same." -

Accompany ing this Ordnancé'w?s'an ordinance of the Borough off ﬁor-
rellville ,duly certified as having been passed by ;ha councill of the-
sald borough,numbéred-l@l,and entitled;"AN'Ordinance Annexing the Bor-
ough of Morrellville to the city of Johnstown"- epproved Sept 2,1897.
vhich was read at length. : .

Mr. Hamilton's bi;l was read fbr information and was referred to the
Finance Gomm?ttee. The bill was subsequently reported back favorably
.without amendment and it was passed two readings "

Extract from the Minutes of Select Councll ,Meeting Oct. 19, 1897.
Also Select Bill No. 466,entitled, "An Ordinance Annexing the Borough
of Morrellville to the City of Johna;own and designating the several
warde of the same" -which is identlical with the bill messaged as hav-
ing passed Common Oouncil,the Common bill was substituted and read at,
1ehgth e third time and was passed flnally by the following vote.
-Yeas.~ Messrs.Axmaker, Dibert,Dye,Foster, Goggin,Hamllion, Jones,lMas-
ters, M'Conaughy,Miltenberger,,Waters,Watt, Shryock. 13, Nays.-Mr.

Roberts,-1. ) : L

~




L

Regolar Meetinéi}

Extract from Minéies of Se}ecf council Meeting. Nov. 18 ,1897.

The MEgL LI Minutes of the Meetings of ¥ct. 19, and Nov. 9, were read

an d approved. ' -~
% There was messaged from Common Councill the followihg for concurrence.

Resolvgd:;hould the'éelect Council concur, thet the Presldents of

COuncilg aré hereby authorized and_directed to present their petition

and the requlred prqof_of the Borough of Morrellville to the city fq
Johnstown in order that the residents of the annexed district may hade
representives in the different branches of government 1n the said city -

and the Clerks areuhereby authorized and directed to prepare and deliv-
r to the city Sdiigttor the necessary certificates of the evidence

of sald a nnexatlon.

On motion of Mr, ,second Masters,the gselect council concur~

red., "
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To 5he Hon. A, V., Barker, President Judge of the Court of

Quarte;.sessions of Cambria County.

I,?ﬁpe undersigned, G. W. Wagoner, Mayor of the City of

Johnstown; respectfully petition vour Honor to be permitted herein

to answer the petition of the Presidents of the Councils of the
City of Johhstown praying for an order or decree annexing the
Borough of Morrellville to the City of Johnstown, and to protest
against the illegal proceedings of said Councils, as well as of
the Counoil of the said Borough of Morrellville, in the matter
of* said proposed annexation; and slso to protest against the
making of an order or decree of annexation, thus ratifying saigd
1113§a1 broceedings. .

Your petitioner answers sald petition, and'represents as
follows: |

First, The said City bf Johnstown is a city of the third
class, incorporated under the Act of May 238rd. 1889, entitled,
"An Act providing for the incorporation and govermment of cities
of the third olass'; and your petitioner is its present Mayoxr.

Second. The Ordinance of the Borough of Morrellville pro-
viding for the anne#ation of sald Borough of Morrellville to the
City of Johnstown, No. 101, and entitled "An Ordinance annexing
the Borough of Morrellville to the City of Johnstown®, a copy of
which is hereto attached, and marked "Exhibit Av, provides that
the amexation of said Borough to sald city be conditional; that
it muist be admitted as three wards, which is .contrawy to said.mﬁt
of Assembly, and is not within_tha power of the Court to order

and deeree,

<-Tpird. The Ordinance of the City of Johnstown, entitled ®an
ordinance -amesing the Borough of Morrellville to the City of

Johnstown', and designating the several wards of the same,? a cODY

of which is hereto attached and marked "Exhibit B," is defectivée
in the following particulars:

I. In its title. The title contains two distinet subjects

L




. ‘a, annexing the Borough of Morreliville to the City
'
of Johnstown,

3 b, Creating the several wards of the same,

;i. It creates out of the former wards of the Borough off

Morrellville, three wards of the City of Johnstown, and desig~—

nates them by mumber. This is contraey to law, and not in the
power of the Court to order or decrece.

In the City. of Johnstown we already have sevenitcen wards,
and only twenty-one wards are allowed in cities of the third cless|
The Borough of Morrellville, annexed as three wards, would leavie
onlymone additional ward to be admitted, and would shut out a
vagt amount of adjoining territory which should be annexed in d
short time., To so admit it, would be unfair, as the Seventh,
Eighth, and Seventeenth wards have mach more iterritory than the
whole of the Borough of Mprrellville, and a nﬁmber of the present
wards have a greater popmulation than anﬁ t?o wards of the Borough
of Morrellville, | v

Fourth, The said Ordinance of thé City of Johnstown has not
been legally passed, as is shown by the records of the mimites lof
sald Councils, a copy of which is hereto attached, and marked
"Exhibit C.® and-by the certificate and affidavit of_the Ccity
Clerk, which is hereto attached, and marked "Exhibit D,*

In the first line of Section 4 of said Oity of Johnstown
Ordinance, the word "heraaftgr" wag stricken out, and the word

"heretofore" interlined, in writing, with pen. These mmendment(s

were made after the second reading by both branches of Gouncil

These :amendments were contrary to law, requiring ihat 2ll amend:
ments to.every bill shall be printed for the use of the member:
before the final vote is taken on the bill, | )

The City of Jomnstown Ordinance was presented to yvour peti- \

tioner, as Mayor, for approval or disapproval, October 20th.18d7,
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and onlﬁovémber 2nd,, 189%, your petitioner, as sald Mdydr; issded |
a caillfbf a special meeting of Common and Select Councils to cgn—
vene Nahambe; srd., A.D. 1897, to consider the message of the
Mayor vetoing s#id Ordinance. The motices of this special meet-
ing of c;ﬁnoils weiéidelivered to each and every merber of both
gouncils full twenty-four hours before the said time fixed for
the said special meeting, and the saild Ordinence, with the message
of the Msyor, vetoing the eame, was returned to sald Common Coup-
oll,.the vody in which the seame originated, on the night of sai
speéﬁal meeting, and at the hour Fixed for the said meeling; éni .
at said special meeting the City Clerk,in the chamber of Common
Councile of said City, and at the hour Tixed by the Mayor for spid
special meeting, delivered to the Clerk of Common Council the'

said veto message, and informed the sald Councll and called the

from the Mavor; and no quorum being present, the sald specilal
neating of Councils adjourned without considering said-veto mes—
sage. '
fﬁhe said meeting of Councils was called specially to ognvene
Noverber 3rd., 1897, to consider said veto message, which was
within the fifteen deys from the presentation of the said Ordi-
nance'to the Mayor, as required by law and Ordinance of said City.
It was called specially for the reason that the next stated megt—
ing of Councils did not occur within tﬁe fifteen days after the
presentation of said Ordinance to the Mayor.
The said veto message having been presented to Common Coun-

e¢il, the body in which said Ordinance originated, for action,
and not having been read or considered, and no action having bIen

teken with reference to the same, no further steps can ve take

under said Ordinance until said veto message has. been fairly and

legally disposed of, as Seetion 7, Article 8, of said Aﬁt, PIO4

vides that 'Every legislative Act of Councils shall be by resolu—

tion or ordinance, and every ordinance or résolution which shall

attention of the members present to the fact that it was a messpge)
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have p%ssed both branchea,.shall be presented, duly certified, 1
the Maﬁoi for approval, If he approves, he shall sign the same;
but. 1f,he Shall not approve, he shall return the same, with his

objeotloﬁs, to the branch of Counsils where it originated; which
ghall thereupon broceed to reconsider x x x v,

Fifth, On Nbﬁéﬁbar 16th., 1897, there was passed by both

pranches of sald City Councils, a resolutionfhat the Presidents
of Council be authorized and directed to present their petition
for and the fequired proof of the annexation of the Borough of

Morrellville to the City of Johnstown, to Court, in order that

thé regidents of the annexed distriect might have representation
in the different branches of the government of said city.

The Mayor's message, vetoing this Resolution, a copy of wh
is hereto atteched and marked TExhibit E.", was duly and 1egallj
presented to Council on November 28rd,, 1897, within firfteen day
from the presentation orf saidpesolution td ihe Mayor; and after

reading the cald veto message, the President of Common Council,
#hat fhe Resolution vetosd by the Mavor was of a directory and

ction on the Mayor's veto, and the veto was not considered by
Couneil,

THEREFORE, on account of the illegality of the title and pm
[visions of the said Ordinances, and the illegal proceedings of 4
ICouncils of the City of Johnstown, contrary to statute and the 0
iinances of said city,(§our petitioner respectfully prays Your
Honor to refuse to maké an order or descree annexing the Borough

pf Morrellville to the City of Johnstown as prayed for in said
petition, -

And he will ever pray, ete.,
&ﬁ%fﬂ
/

the body in which said Resolution originated, ruled that inasmich

Eot not of a legislative nature, it was not necessary to take any

0

ch

O"'
he

Vil




state of! Pénnsylvania:
’ ) : 8BS
county’,of Cambria :

L @_/._4)
On this |~ W%’ day of December;

e,

h.D. 1897, before me;-. the subsoriver, a Notary Public in and for
sald County, personally appeared G. W. Wagoner, Mayor of the

pity of Johnstown, Count of Cambria, ané State of Permsylvania,
tho being by me duly % according to law, did depose and say,

bhat the facts sal forth in the above and foregoing petition and

11:] vei'-il believes to be true, 7/
% and subscribed before : ’% %f e
theé day and ys:ar aforesaid, ¢

witr:esjsy and and Notariel seal, 7/

G

-~

pnswer, which he states of his own knowledge, are true and corrett,

pnd those which he states and sets forth from information received, '
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Johnetown, Pa., Nov, 3, 1897,
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‘7o tﬁe'MemAers of Common Couneil,

L *

.?,t _ ) City of Johnstown;
pgniléﬁgn: S . .
- f hénéiiih return Speeial Ordinnnce No, _ entitled
vAn Ordinanne Annexing.;he Borough of MHorrellvwille to tue City of
Julnstovn and-deaignating e $éveral Wards of the Same"” ninhout
S my apprcveal,
T:have examined the Ordin;nee in its relations to the "Aet of
- May éafd. 1889, Providing for ihe Ineorporation and Government of
Gitiéa.of the Third class® and find that it is defective. Iv is
necessary to the stabiliuy of munieipal legialation that ordinanceg
ghould eonform to the law wnich directs how tihey 8heall be enacted.
The ordinancm is defec.ive in the fullOWlng partlculara"
In 1te title: -Tha title eontaine two diatinct subjects,
K namely 1 - Annexing the Borough of Morrellville to the F:ty of
: Johnstown. 2 - Freat;;g the several wards or the Bame ., This.
violatea Section 2, Art, 1v of the Act of 1889 whzch ig in parn

as tollows. *No b111 shall be pasued containing more than one sub-

* . Jeet, whieh shall be clearly expressed in ite title.," 'Thag the

.above are two dlstinot aubjects isg proven*conclusively by the faet

-y

.that the Act 1neorporating cit1es of the Thzrd class autnorizes .

;:euch citiea o legislate upon the annexatxon of territor;, but

eonfersg the power or creating warde in saiq citiesg upon'the-cnuré |




Seo. n wégoner, J : . ] .
Mayor, L © o~ . - - .
Mo, 435 Sranklin Street,” - T C - .
Johnstown, Pa. . : . ..

of Quarter Sessions . The Ordinance passed by the Borough Couneil
“"f""‘:' M z‘“ﬁ’&“b‘:"‘ orodciie cocetitn.  bw —‘-M.q__g.c
of MorrellJLllgﬂprov@& g in its two aaetiona as follows: -

'Seé&ion 1. That the Rorough of Morrellville, consisting of

V4

- three wards, in the Oounty of Cambria, having been duly incorpordt-

- b

ed under ﬁhe laws of_Pqpnsylvania, and adjolning the dity of Johnsg-
town, a 0ity of the Tﬂi;d elass, in sald County of Cambris, be and
the same@ is hereby annexed to and made three wardes of the City of
Jéhnatown, and the taerritéry hereiofore ecompriging the LRorough of
lorrellville shall"nerearier be subjeet te the laws and ordinences
perthiﬁing to said City of Jomstown, with the same foree and ef-
feect aa 1f sald territory now conprising eaid.borough had heen -
within-the eity limlte ui the time of the original ineorporation’
of sald city.

See., 2, This ordinance to become binding and absolute upon
all perdons end proparty within ithe present borough iimits:when
the City of Johnstown, by 1is proper oudinances, annex tﬁe Boroﬁgh
of Morrellville to ana maie the same three wards of the City of
thnatbﬁq, at ﬁhﬁcn‘timg 8ll futuwre municipal.authcrity of said
borotigh shall cease and determine, as provided for by law in ihe
annegation of borcughe to cities of the third.claaq in th@k'ﬁom-
monwealth ," .-

.There is no 13? which autﬁqrizeg;nquellville Borough 10 ‘meke
three wards out of terrivory whiei may. be ennexed to°the eity of

Johns?nwn-as fe-done in Scation 1. of the ordinance.

e
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Theée is no law which authorizes Morrellville Berough to im-
pose cpn&iﬁiéna upon ihe City of Joimstown under whiech it will
agree to;ﬂeéome part'of the city., Seetion 2 of 1tq erdinanee
dia;inctiaﬁ%tates thét Morrellville will not acoept annexation un-~
til the ciﬂ& of Johnatown creates three wards out of i1s territory

The Purough of Mo“re lvilxe has no authority o eng 2¢% @&n ordinance

ereating warde and making cenditions for the City of Jolnsluwn,

;P Seetion 1 of Special Ordinanee No. . prov1des tor the annexam&on

- of the Borough ofmyorrellville to the City c¢f Johnstown wvith its
aubdivigion into wards and continues "with the same fores and

- effeet as if the verritory now compriging t.é Farough of Morre;l;
vi};e ﬁ;d-heén.part of the cityjpf-Jahnstown ;t the timeé o ' it
original 1ncqrppration, ag provided for by Sectiovng 1, 2, 3, & 5
of Artiele 3 of the ﬁct of Aqsenhly entitled ”An Act Proviuing

- for the 1ncorporation and Government of ¢citiesg of the- h‘ra elaas"
'This seetion is misleading, for in thg original conaollddzlon af
borcughs and torns into a c1ty uf the third clang, each one comes
1nso e new ecity under different conditions than when & boruugh

"or any territory ls armexed to an existing eity of th° tnlrd claaa.

An examination of Artiele 1} and Article 3 ot the Aet will clearly

sngm@‘the_diffe;ent gcnditions.‘ Mob"ellvilie must be annexed un-

. Ger uhe Provieiong of Artlcle 3 and t.e ordinamee makes tne refer-

7

soagnt 40 he aceom-

plished &re those aunhorized in Artlcle 1. whic%«only :ZZ;;;§===g;t




[ L A ——

D mimmr e mm - e

-

" T -4- - +
®eo. IV, Wagoner; . 3 ¢ ' a . |
. magor} . e “a C - C ' . . i
Mo. 435 Sranklin Street, : . T . .
10hnstomn, Pa, i, ' .

éiOriginnltqoneolidation of & eity &f the third elass. The ordin-
?ance violates the provisions of the Ariicle under which 1t is::

~alleged igfhe enacted. TAie is a very important distinetion for
© )

" Artiele 1. in providing for the original inearparetton of-eitiet
of the .thh'-:l class set-e__ forth ".that where two er'meée..tome_or
boroughs are qonealideteﬁ into a elty the debt or debta OFf each of
 ‘'sald tewne or beroughs contracted prior to such sonsolidation ghilL.
- be paid.by gueh towne or boroughe respectfully.' After a ciuvy 1&*
.; formed.and & borough or territory is annexed to it there i né
:'eueh'pﬁovieion made for the payment of the respeetive debte. Ubon

“‘this point Tiedman on Munieipal Corporations, Page 89 Section 38

. says@: - ' T

ETEETLH

i 'Where the ‘eorporation hae been extinguiahed, and tne\commun-
D

el 1ty and the territory have been amexed to an adfeining eorpor&tiun

“
[
.If

tha general rule of law ig plain thet by sueh annexation, the

l

‘ rights of prOperty, a8 well &8 the lisbilities. of the eerporatt
M ‘which has thus been amexed, are acquired by the corporation to

vhich it 18 anriexed. And the eeneodidated eorporation . thus formed
"will enjoy the benefite of the property of bot&, and at the same

"time assume the liavilities and debts of both." - -

Eection 2 of the Special ordinanoe creaies the former wards -

; of Horrellville into warde of the City of Johnstown and deaignateﬁ

s.thQM'bY new numbeirs, Councile have no authority to divide anﬁéiéd'

%;ferritorr into wards. Seetion 5, Ariicle 3, Aect of 1839 Pr°Vide£J
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’ specifieéliy_haw amexed territory shall gain representation in
the Gl;ztgfyernmant: _
# Seeﬁ;oﬁ 5. Wnhenewer any borough, township, or part thereof,

’ ’ £
out-lots of sestion of land ehall be annexed 10 an adjoining or

adjaéeht céiy, as nebq;nberora prévidea. it shall be the duty of
RS the eourt, upon petitioh and proof, to make aush ordsy or deecree
as will give to the poople of the amexed territory representation
in the different branehes of government of na}d eity, by includ-
1nglsa£d territory within the limits of an adjacent ward or tardi,
oF by ereating s néw ward thereof, ard said eourt ehall, in case
of the areation of a new ward, apéoint the election offioera and
| placa for-holdins the first election of ward offiocers, end for o
that purpose may order a special eleetion, if said court saall
deem the same necessary, to be conducted in the mamer pro#idad by
law fbr'condueting munieipal eleetione. The ofrlcer; elected at
such speoial elaetiun shall hold their reapeetive offices until
: their suecessors, who are hereby reguired to be ¢lected at the

minieipal election held on the third Tuesday or Pebruary next

1 suscaoding the samo. shall be duly qualified."

The ordinance in question takes this power from the eourt
where the Act fixes 1t, and undertakes tS declare that there' ghell -
be three ;F?ds{_;ﬁgat they shall have certa@p_pumﬁepa. end by 80
'éttemptins to create the three wards the condition upon whieh an-

nexeiion will be agreed to by Morrellville is assepved by the City.
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* The: intention of each ordinanee is 10 e¢reate new wards oI ae

\
,Qe}?jvv“ of the.ci;y_of_Johnstown in territory which does not yet contain

wvards of the City, and whieh cannot be divided into warde except
Py S
by the cou;t of Cuarter Seagsions, Under Section 1 of Article 2 of
! il Lase—

the Act néw werds are n-ntt;>rormegﬁyhen the eitizena interested

desire them. When that portion of @8 Stonyereek Townehip now
forming the Seventeenth ward came into the eity it was atuieched .to
the Seventh ward and aubseqhently c;;stitated a ward by the Court,
the same procedure could sambdy be followed in the cage of Morrell-
ville,

This matter-thas been paiged upon by the ecowris and dogg not

seem 0 be open to guestion, %~ f‘“"‘ /'wf—-—-—-lfm P /Maalp(_
AN -

[74.“4,‘-:!24-'-»47 P T ¥y e~ a.;.f-—u.-“..q

*The precedure whereby & eity may be divided into wards is
pwrely suatutory, and the provisions of the statute must hé eom=-
Plied with.' Tieéman on Municipal Corporations, Paég 98, See. 63.

, If thisg position is earreect, and 1 am advised that it is, thén the
ordinanee iz in violation of Article 2, Section 1 of the Aet of
T T | | ' )

It must be remembered that by the creation of a ward an

election_diatrict is aleo ereated. 1t is clear thas Councils do
;N 7 SR

- not possess tha authority to create eleetion dxatrictehfn territory’
wvhere the districta have been legislated out of exiatence for

" the Fonatztution of Pernasylvania settles this makier in Seetion 11,

Artiscle 8, whigh 18 in part as follows. *Townships and wards of
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sities o? boroughs shall form or be Afvided into eleciion dis-
tricts off;?ﬁfaet and contiguous territory in such manner as the
Court of ouarter Sessions of the eity or county in whioh the. seme
are loeatdd?may direet, The ordinanges should have been abzolute-~
1y ailent on the subject of wards and left‘t;é Court fo getile
them'aa the gonstiﬁutioﬂ'and Act of Asgembly provides,

Tt may be urged that the election districts have mlready been

. formed in.theﬁSE:;;;g_breecribed'hy the Constitution dquring the
life of.the Mﬁnieipaiiﬁ} of Morrellville, but the ordinances of
amexation causes the extinguishment of Morrellville municipelity,
end the wards are wards \Morrellville and not of the ity of Johns-
town. As warde and eleciion distriets of the (ity of Johnscown
they must be created again, and this creation muast be.in e mon=-
ner preseribed by the Constitution and Act of Assembly. The same
naehinery'that called them intoc existence originally'can do mo
égain under the changed condition and no permaﬁent injustice be
done to'any citizen,

The law in relation to the queation of wards in annexed ter-
ritory; toc the ereation of new warde in citieq\of-bhe third eclass
and to the oreation of eleetion districts depending on warde is s0
elear and positive that the econelusion is irresistible to me that

. Couneile of eities of the ihird cless have no authority to enaet
ordinances éceepting or ereating wards in any territory whien may

be annexed to the corporation.
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1 notice in Seetion 4 of ihe Ordinance ass presented to me, &
word has ﬁeég.stfickep out and a2 new word substltuted in wrising.
There 1q %?,minute in the rzecords of Councils to show that the |
ahove mentiéﬁed amendment was regularly end legelly made. 1t ie
ecertainly ngf printed?tﬁ_the ordinanee. W¥hile this ia a teehnical

" objeetion yet 1t is oné ;hich would be fatal to any ordinaree és
Seetion 3. Artiele 1V, Act of 1889, provides, PEvery bill ghall -
ba read at length in gach branch; all smendments mads thereto ghall
be: printed for the use of the members before the final vote is

" taken on the bill ete.® _

7o -sum up: Ihe title and provieions of the ordinance, and é:;
form, ax;e, in my opinion, ineonsistent with the Constitution esnd
Leve of the Conmonwealth and therefore canmmot be enazeted. See parQ
agraph XILV1l, Seection 3, Article 5, Corporate Bowers, Act of 1889,

LY

Respectfully,

\
7;%/..{ : )
’;ihéasb SMNH$\ NN ‘hﬂ~ﬁ§d CZ/' 1e) SSB\H

“ayor.

JHWYQ Ao s u»x.q* .a.a‘?‘% X\:O TR .

-st\ 5*\% dﬂ-a—\mma.}mm ...J*:\ 3-5 - 5}\\? .9.4\‘\ ~J~3\-‘:»

- S \:Q\, .

“

K




] 9 N
wuncnn(gl UL ouen

1
Joyniffs -

3 - -
[ 5 - .
3 —— = "._z H . 'c' . ’Di N . L]
. - - ~ ) A .
Tl . v . ~, o S idnag, oL ofs
) . L0} frreitniol |
. i
. I, 1
R . S B, AL L S S IECINE IR SO SR FORMEN SISO Le S Y SRSV T §
. Al -
by - '
- P N ST . . ‘e f . -
e -,"--S'--- St p‘n--r\-i-!-'\'(-u'-.- P ¥ . J. ey O & s .
h . - - 1 . ‘ .
. v
. .} . - *a [ - rala o . - .
RN Tl et TARVT ThdULe M PRI =924 BT A JECEE LB Y e LET 0D U
4
I SRR e s LI i T .. - . . . N < oy
LA B R VTRt PRSI 17 ST TRl A MR Lo D L tanen TN
¢
o .
2 O Sr ok P SN S Tod R DA B 7 Sy TEPRVIRE P 7 S R LE SV
.
- wa _— [ . - - . . L
B0 L, ae s el L L T S A .
. ‘ * z ] F} -
. h] - - . P K ) - - . -
P dUuy s A . . LA P - oot ¢ Lat e !
. - - . M .- e -~ N -—
Pl 28em. a8 nle asemet POCIE F A QRN N SRS S e fo 3 SRR NI L .
. .. - .'.-' - - - - - "% T ”
’ i oorne Cemse ot e N pEL o T o L3 T Ty A0l Bodnann 0]
N , ” - -a " -t s
LU TSI 9 s TRECHN {0t B o gl
x. :
- ~ - - L - - N s L PR LY o |
oSV E AN T IS L o Sile § il ¢+ Jitrall S AL LA LONPI AL SR T. 1La0 Qb
. .
i - o LT I v H . i Y e i v S
| R B I B H | <4 ey rrany . . : LAY T TRE TS
L4
. - - Py - .t >
e e W T Ve sTO & JUumno antLl L L lowlle EETR % IR« fbail)
) rd
. " - - . Lo . - -y KPR - -
VUt rnd oweneT adon, n o L Ll s (O tinagas? JZ" ANAL oS
.
X
¥
g . 3 . -y
" AL , .
h .. .
i ? '7 ALY i fLL MM /M CL.. ﬁ_& @LA

oy, u.'" ot -1|.“




Record of the Proceddings of the Councils env

g of the City of,

4
’

Johnstown Pa.,in;the matter of an ordinance,entitled, "An Ordinance An-
naxing the Boﬂbugh of Morrellville to the City of Johnstown and deglis~ -

nating the ueveral wards of the same”,

f

Fxtract from litnutes of Common Council Meetlng Sept 21 1897.

'"Mr.Hepp then 1ntroduced Common Bill Nao. 385 entitled, “An Ordinance-
Annexing thn Borough of Morrallville to the City of Johnatown and *

ignating tha;Several wards of the Same".

The bill W§Z‘paad at 1engtﬁ and referred to the Cowmittee on Niphwavs.ﬂ

The Comm tee aubanUﬂntly reported the blll favorably and it wa @ or-
7

derpd,ﬂGr fl;st reading . On-motion of Mr, Morley it passed first read-.

ing. It wia then ordered rpad»a second Xtime and on motion of Mr.Repp

. " .
passed tho" readings hy a unandmous VOtB, =—-wemmmmmman

Frtyﬁct ) nm Minutes of Common Council ,Meeting Oct. 12, 1897.

“c?éﬁnn ‘111 #385. was then- orgered for Third Xesfiing. The Clerk atats...

nwud/tha#’ he- word "hereafter%*in 1tne one. section four was a typograph-... :

;icaly1pr6rﬁand should be . heretofore. Th? corraction was ordared made:.

~and t};be ’bn}:/tms then read dut Iennth it ‘g -entitled, L

ﬂuﬁAWFOrdinan e nnexlng the*ﬂorau sh of Morrellville to the Citv of John-.
N

., .- stown andjuesignatlng the #evéral wards of-the same",

"*'""'W?f i-(The nrdinaﬂc#*follows-)- e

ﬂwﬂaaredféinally uy the following #gff unanmmou: vote. . L.

-

mn$§g?/ Caples,naviﬁ Hildebrand *0tt, »orleylPetts, Repp,3unshine,Varner,

e A .
Pl // Peden. /10. Nava none, "7 - . v

i r hxtnéct from Common Caovinclldl MLnutes, ‘maeting Nov. 3, laﬁf.
"“CoﬁLEil avtﬂp been calind by “tHe Mayor to mEet in'ﬂ"amma1~dwﬂsion
1o coﬁﬁider'tha Mavor 8 heasage and other general business. Tha Clebk

called-the-roii t 7:35 o'c¢tock, lMeasrs Gr-ene,lil’debrand,Klst, and. .

ul

“attas (41 onlyhfour menbeY§wera resant. There bhelng less than e
. R O g

quorum prasent &r. Grpenn fiored to adjourn.!ir.ilildsbrand sscondad the

.motion,mhich wqﬁ unanamouslv «agreed to. . ...
R

E

+




Extract from Common Council minutes,Meeting Nov. 9, 1897.

The Mayor haviéégretqrned wlthout his approvai Special Ordinance No---
entitled,"An-Grdﬁnance annpxing the Borough of Morrellville to the

@ity of Johnetowﬁ and depigﬁating_the'meveral wards of the same”,
President Peden ;tated and ruled as follows: "Tﬁe Ordinance annexing
the Borough of Morrellville to the City éﬂ'Johnetown and designating
the several wards of the same ,having been passed finally on Oct. 19,
1897,and prdﬁented to fﬁé Mayor on Oct. 20,1897,and being by him return-
ed to Qommon—Council with his objectlions on Nov. 9, 1807, I declare

that not having been returhed to the Council in which it originated
within the fifteen (16) days allowed by law no further actlion 1s necesQ

sary thereon.

No appeal was taken from the ruling of the chair,

Extract from Minutes of Common Council ,Meeting Nov. 16, 1897.
Mr. Caples offered the following resolution:

Resolved should Select cquncil concur, that the Presidents of
Councils he aﬁd are hereby authorized and directed to present thgir .
petition and the required proof of the annexation of the Borough of
Morrellville to the city of Johnatown-in order the residents of the
annexed district may have ?epresentation in the different branches
of government of said city.

And the clerks are hereby authorized and directed to prepare
and deliver to the city Solicitor the.necesaary certificates of the
~ evidence of séid annexatlion . R |
On motion of Mr. Caples Seconded by Mr. Potts the resolutibon was

adopted .
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.Extract from Mihutes of Common Council Meeting_ﬁovm 23, 1807,

Councll convened in special seasion at the call of the Mayor to oggqiﬂggi

AT a veto mesaage‘from tha ayor and tranaact general busihéool“' 

Mayor vetoing the concurrent resolution of Councils,pasaed Nov. 16,

-~

. 1897, in ralatlon to the aﬁnexation of the “orough of Morrellvllle..u
to the city off Johnstown and directed that 1t be read for 1nformation u ¢

\of the oouncila . _ %hﬁ- _ . ) o .__- e

.-,f

-

;The ﬂedaa*e wag read whereupon Presidnnt Peden atated " Inasmuch aa thel

i resolution rnferred to in the Message directed the officers of the .coun~ '
: . LR “

-cils to gresant their petition and proof to the eourt so that a decree . X

A
'-.'J H 'u-

. o

.. might be mnde to gtve the residents of Morrellvllle borough proper er-

+ ]

r@sant ation ln the citv government 1n accordance with the ordinance B
*annering said borough to the aald city paased finally Uct 19 1897
13 not a legialative resolution requiring consideratlon by the Mayor

. but 13 directing the officerq of elect and Common Councllﬂ to perform o

3 '3 ..'. e

f a statutory duty therefore I rule 1t As not nacessary to take any action

-on; the measage., R TR T B IR EEIE PR W;,f,”.p,nh

The meﬂoage was filed withou. fur he action. . . A

\-I = '.|‘ . . L] . - - v [P
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l}<ﬂxtr&ct from Minvtes of Select Gouncll Maeting Sept. 21, 1897.
ymhr hamllton gresented a bill No. 4¢8, entitled "An Ordinance. Annexing
]lwxgg‘dorqugh of qurellvllle to the Cltv of Johnatown,and ﬁesignating
!\zmﬁéraéﬁeval wzrda of" the aame._ _
;mmAccnmnanylng this. Ordnance wau an ordinanca of the orough of. L e
g urellwilL ',dulv cartifieq as having been puased by the council ;f the .
P ,msaidpbonough numbered 101, and entitleq, "AN Ordlnance Annpxlng the Bor-....
; »-ough.. nf ho?rellvtlle to the city of Johnstown - apiroved Sept 9,18“7.
~.-which was raad at. 1ength.
... Hamilton's bill was read for information and LEY refarreq.tp.the.
“ﬂF&nance Committeea. IThe bill waé'subsequeﬂtly reaported hack?fAQOﬁahly..
. wiuhout amendment and it was passed two rpadings "
-thract from the Minutes of Select Couneil’ ,feeting Oect. 195 -1897. 100
Also Select B1ll No. 466,entitled, “"An Ordinence Arinexing the ' Borough
of Morreliville to the City of Johnstown and designating the sevaral.
. wards of .the same" -which 1s identical with the bill messaged as hay-
- ing .passed C~mmon Council,the Cormon bill;was gubstlituted and read at.. -.
ﬂulength a8 third time and was passed Tinally by the following vote, .
.Yeag,~ Nessrs Axmaker, Dibert,Dye,Foster, Goggln,Hamilton, Jones,Has—.. ...
“l.ters, ¥'Conaughy,Miltenberger,,Waters,¥%att, Shryock. 13, WNays.-Hr, '...

.--Roberts,«l, Coe e CL e e et

LTI
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b Extract from Minutes of Select councll Meeting. Nov. 16 1807.
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¢ The Vﬂﬁﬂlﬁ 8 Minutes of the Meetings of Jet. 19, and Nov. Qfmccne'ragda;
! an. d anprcved.. e
.. ¥ .There was. messaged from Oommon Council the following for concurrence,.-.
~; Reqclved ahould the aalect ccuncll concur, that the Prﬂsidenta of .-
;COuncils ars hereby authorized and directed to ,iresent-their petltianh
and the required proof of the Borough cf horrellville to the city. fo.. .
Johnﬂtcwn 1n order that tha redidents of the annexed diatric{‘ﬁay hade
nepresen&&ves in the.different branchea cf government in the.ﬂaid-cityJ”
. and the Clerks are hereby authortzed and .directad to prepare and Jdeliv=-.-
er.to the city bolicttor tha necescary certificates of the evidence*h,”-

N

of sald a.nnexation, = = :

.. - On motlon of Mr. ,second Masters,the select council. concur-. -

~red.? . L

-—

aren e _&uép}“ ﬁoﬂhﬂ-e—eLﬁL—-JL«r7$1xM£JZs
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OZtty Clerk, 5. 4. Peden,
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I do certify’ﬁhat the bill entitled, "An ordinance annexing tha Bor-

. .
T3

ough of Morrellville to the City of Johristown and esignating the sev-

eral wards of the same", No. 385,File of “ ommon Gouncil wah paaled fin-:;__;-,‘_fT
ally by Councils October 19, A D. 1897,was presented to the Mayer fer -
approval October 20,A. D. 1897,,returned vetoed with his objections'
to the Common counc}; the_pody in which it or;ginated ,addressed to
the Prepihent of théﬁbommon Councll on the 3d.day of November ,1897,
yWhich br;nch of Gouncils_had been called to meet ih special session
by the Mayor ,on Nov. 2nd. 1897,to conslder & "Message from the Mayor
anéd other general business”. At the special meeting of the Common
Council the message from the Meayor being in the Common Council Chamber
and placed on the table of the Clerk and the Clerk's attention called

as well as the attention of the members present ,to the fact that it

‘was a message frbmftﬁe'ﬁayor ,and no quorum being present the speclal
]

- j .
meeting of the‘Common council'adjourned.

All of which waa within fifteen davl from the dete of the presentatien :.i
.'."

ﬂ"i.!‘ -
of sald ordinance to the M ayor.

i = S .
State of Penh,s?rfvaﬁia, T %MO @‘“
. L N ", -
- g e

s, N n..l' r57.. ;.

l rera

Ly Laes

County of Cambria.f

On this 20th. day of November 1897,before me,the sub-
scriber a notary public in and for -sald County personally appeared ,

W.S5.0'Brien,City Clerk of the City of Johnstown, who ,being by me dulp

sworn, according to law, did depose and say that the facts set forth in
the above and foregoing’ certificate are true and correct.

————

et
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Sworn and subscribed before me the

day and yéar ‘aforesald,as witness my

:ryt'p.riial seal. -

hand
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Geo. 1D, IDagoncf 3 ™ .
Atayor ﬁ é z—‘ _ ) . . .
Ilo. 435 gmnkln: Street, ;K t &
Johustown, Pua. -

Jotimatown, Pa., Hov. 235, 1897,
o .
To the President and KHembere of fommon Council.
.If-

y

1y . " Clty of Johnstown,

.Gentlgmen:?
' The. following reasclution wae iniroduced and

Edoptad in Common Couneil on Nov, 16, 1897 and concurred in by
Selest Couneil on the samé data:
"Raaolvkd, should Selest cquneil‘goncur, that the Pregidenis

- of Qouneils be and are hereby authorized and direeted to pregent -
their petition and the requiéed proaof of the annsxesion of the
borough ef Morrellvilla to the City of Johnstown, in grder that
raalﬂenta of ;ne amexed digtriet may have representatif;a in the
different branches c:ﬁgavarnmsnt of eald city, -

Ard the Clarks are ha;eby authorized and direeted to prepaie
znd daliver to the (Oity seliuitor'the neces sary éeviirie&ies of
the evidenee cf sald annéxabien.

I reTurR it t0 the branch in whien 1t originated without my
approval for the following reasong: )

1% unisriakes ﬁo'authcrize the presiaénts of ecouneils " to
present their petition and the requirga pron? of the Annexation of
the bhorough of Mbr;eli;il;a to the ecity of Johnesown® when the fe-
cords of Councils ehow?£nat the borough of Worrellville has not
been amexed to ih& city cflJohnatown; and thag no proofe Qr.éuch

anne#ation ecan be presented to Court because there are none in

existence,

E R T
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®eo. ID. Wagoner, > . - T T

Mayor, ) Lt -~ -2
Uo. 435 Sranklin Street, - .- ~ )

Johmstown, Pa.

I?ar;'@me_inromation of Councils I beg leave to set forth the
record.a; nmade up in the Morrellville matter,
Tl'w‘):ill eﬁtitl;:ﬁ ‘4n Ordinance Anrexing the Berough of Horrell
" ville t.:o }th?a City of Jonnstown and designating the sgeveral werds
of th:e-sme’" No. _*"’I_?ij.'_._e of Council waes paesed finally by Councila
T o Oob. 19,A. D. 1807, ___I't.'wsa presented to the Meyor Oet. 20, 1897,
On/¥ov, 2, 1897 the Mayor fsmed g call for a maeting of Cormon .
" ané& Selges Couneile tc convene on MNov, 3, 1897 at 7:30 p.m. to
' gonslder a "Mezaage from the Mayor and the transaction of general
- busihe'ss." The neticos of the mesting were deliverad to each
member .0f Couneils twenty-four hours before the time for meseting
as neqx-xtraa by law. The Horrellville anexatfon ordinance with a
vetc message was reiurned te Common ccunon}; the body in walech it
" originated, addressed to the President of Common Counell. On the
night of the Speelal Meeting the City 'c.'lerk, il.n the Chamber of the
Common Counell, deliverad to the Clerk of Common Coungil, Drom the
Mayor, the ordinanee and veto mssszge. Trom the spproved minuces
of Common Couneil it appears that there being no guorwm, Common
" ‘Counetil agjourned without transacting any business. These events
transpired within the fifteen days allowed the Meyer by lew, in
“s¢hich to approve or vetc the actions cf Couneile,
In eomputing the fifteen days the day upon whish the Heyor
recelives an ardinance oii res;o_lu_-uon is not counted as providsed in

Seétlon 2, General Ordineneé NG, 8, entitled "An Ordinance Provia-
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Ito, 435 Sranklin Street, ; P
Sohnstoron, Pa. < T

3. e - : 7 -
®eo. . Wagones; @ g -3 > .7 e
" Mayor, . - . — & . . .
St

ing for the selectieon and defining the dutias of the Oity Clerk”

APpraved Apf@l 26, 1890, Upon this besis the fifteen daye &x-

pired Ngﬁg 4, 1887 8md Councils were called togeiher Nov. 3, 1897,
i

Upon the fajlure of Couneils to meet on Nov. 3rd. the ordinence

" and veto message were tzken eharge of by the City Olerk and filed

by him in hls office for the use of the Couneills.
In these proceedings the Mayor fulfilled &1l the regquiremenis
of the 1aw in getting his veto messagé before the proper branch

of founsil ana when it passed into the posgession of Common Coun-

" eil at a meeting gsonvened within the fifteen davs it hecame an

item of business which the sald Council could not ignore or re-

fuse 10 goneider and dlspese of., The veto mersage is still legal-

1y bafore Common CPunsil., No further steps in the annexation of
Morrellville can-be t#ken under the present ordinan&q until the
veto maéaags hes baen fairly and legally aispoaad of._

T am aware that at & Speeial Mesting of Common Council Nov. "9,
1297 the President refused to ali;w the vetﬁ megeage t0 be conslid-
erad and ruled zs follows.

*Chamher of Common Couneil Wov., 9, 1897, the Mayor having re-

turned Speoial Ordinanse ¥o, ----, entitled, YAn Ordinanee Annex-

“ing the borough of Worellivilleé to the City of Jolmstown and deeign-

"f&tingﬁths seversl wards of the same”, without his approval; Presi-=

" dent Psden stated and ruled as follows: "The Ordinance amnexing ~

the Berough of Horrellville to the City of Johngstown and désignet-
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Wo. 435 Sranklin Street, : . -

Johnstown,. Pa.

ing the'géveral wards of the semé having been passed finally on
L) = . d‘sﬁww"ﬂ
October 19, ’1897., and having been presented--td the Mayor on October
20, 1897¢-and bf himireturnigEJOfcﬁmmon Couneil on November 9, 1897
. :

with his 5b59ctionsyﬂi’aéuiare that not having been returned to

the Couneilh which 1t originated witﬁin the fifteen daye allowed
law,- no further actidn is neeessary thereon,®

Ve :
C;:;h due reapeet to the_Pgésident of cé;mpn,council 1 mueti

say that he is in error as to the faets in the case, 28 the reeords

or/ﬂgﬁncils will show., The veto message was not returned tq(cquﬂ_

t mon(gﬁuncil on Nov, 9, 1897, but it wazs returned on Nov. 3, 1897,

It was then in the Chamber of £0mmon founeil in the possession of

the Clérk of Common Counecil and hecame one of the documents over "

Jyniuh&}hangzgiQ%gipﬂQE,Qngggegpunc}}Lwnad and 8till revain ab-

s L Tl v e 8wl — b LN R v

" golute c¢ontrol, The Common Couneil wvas called to order in’ due -

LT

form on Nov, 3, 1893 and subsequently adjournad for want of a

" gquorum, It was the sworn duty of the members of Common Couneil

' to meet on Nov, 34& to atténd to the business that they were

legally ocalled upon to consider. The matters to be congidered °

.wére in the possession of their sworn offtqéra at the proper time ,

_ and place, and it is not within the power of Counell to nullify

the provisions of the'la' or obstiruet the Mayor in the performance

" of hig quty by refusing or negleeting to hold legal sessions, So

long as the law provided that *Every legislative act of the,ﬂﬁan—

¢ils shall be by resolution or ordinance ang every ordinénce or

Kk
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Cduncils of City of Johnstown.

FILE OF COUNCIL,

Special Ordinance No...........

Presented by W. H. Repp.
' C Z - ¥
- Ix Coxaox Couxcrr, Sept. 21, 1897. G e~

Ix Sernecr Couxncry,

AN ORDINANCE

Annexing the Borough of Morrellville to the City of Johnstown and

Designating the Several Wards of the Samae.

WHEREAS, the Borough of Morrellville duly incorporated as such under the

laws of Pennsylvania with its several subdivisions is adjeining the City of Johnstown,
a City of the Third Class, and both of whick municipalities are in Cambria County,

and

WHEREAS, it appears by a duly certified ordinance of said Borough, passed

the Burgess ‘on the 2nd day of September, 1897, that three-fifths of the taxable in-

1
2
3
4
1
2 by the Couacil of said Borough, on the 20th day of August, 1897, and approved by
3
4 habitants of said Borough have petitioned the Council thereof to pass eaid ordinance
5 annexing the said Borough of Morrellville to and making the same part of the City
6 of Johnstown, a City of the Third Class, in the County of Cambria and State of
7 Pennsylvania, therefore

Be it enacted and ordained by the Select and Common Councils of the Cily of
Johnstown, and it is hereby enacted and ordained by the awthority of the

same:

Seorion 1.—That the territory now eomprising the Borough of Morreliville as is
shown by the Charter of said Borough, which is duly recorded, and the several de-
crees of the court rlelative to the boundary lines and subdivision of said Borough
into wards, as is fully shown on the Borough map, be and the same is hereby
annexed to and made part of the City of Johnstown, a City of the Third Class and

adjoining the Borough of Morrellville, in Cambria County, with the same force and

] & v o W e

effect as if the territory now comprising the Borough of Morrellville had been made

ﬂ&iféﬂ’“é)‘ . o S
. T @ ' .
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8 part of tfle {City of Johnstown at the time of its original incorporation, as provided
9 for by séetions 1, 2, 3, a-.nd 5, of Article III, of the Act of Assembly entitled an
10 “Aect Prowdmg for the Incorporation and Government of Cities of the Third Class,”
11 approved May 23rd, 1889,

Srcriox 2.—That the present Third Ward of the Borough of Morrellville shall
be known and déslignated as the Eighteenth Ward of the Cit_y of.' Johnstown, and ihe
present Second Ward of the Borough of Morrellville shall hereafter be known and
designated as the Nineteenth Ward of the City of Johnstown, and the present First

Ward-of the Borough' of Morrellville shall hereafter be known and designed as the

8ectioN 3,—That all general ordinances of the City of Johnstown now in force
are hereby extended io and over said annexed territory with like force and effect as

if said annexed territory had been part of the City of Johnstown at the time of the

passage of said ordinances, - é
SecrioN 4.—That all ordinances or parts of ordinances passed by said

1
2
3
4
5
6 Twentieth Ward of the City of Johnstown.
1
2
8
4
1
2 Borough and now existing in said Borough, relating to the government of the same,

t

3~ are her'éi); rép-eal'ed'.

Atont: Coress &

% 2; E S:ﬁ o — ' &%ﬁ&ﬁﬁf'@&m#oﬁ"C‘J{mai """
Aftest : . lerk. ' .

APPROVED... ...

MAYOR.

.eittest £ City Clerk.

-
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7 "of three wards, in the County of Cambria, having bgen duly

_ County of Cambria, be and the same is herebylanneisq to

5 ﬂxﬁz%( e |
‘No. 101~ -

Annexmg the of Mc»
- the City of Johnstown -
WHEREAS, The three-fifths of the ta,xa,bleo inhabitants

of the Borough of Morrellville have presented their petition
to the Council of said Borough, praying that said Council
pass .the ordinance for the annexation of the Borough of Mor-
rellville to the City of Johnstown, & city of theqthird class, |

to which said Borough adjoins, and being part ¢,ythe County
in which the same is situate, etc.

~ Be it Enacted and Ordained by the Bufrgess and Town
Council of the Borough of Morrellville, and it s here-

by enacted and ordained by the authority of the same.
SHECTION 1. That the Borouch of Morrellville, consisting

sfjvilie to

incorporated under the laws of Pennsylvania, and adjoining
the City of Johnstown, a City of the third class, in gaid

ritory heretofore comprising the Borough of Mo 1ville shall
hereafter be subject to the laws and ordinances, Ytaining to
said City of Johnstown, with the same force and effect as if \q
said territory now comprising said borough had been within
the city limits at the tlme of the original mc? 01'&131011 of
said city.

SHEC. 2. This ordlna,nce to become binding and absolute
upon all persons and property within the present borough
limits when the City of Johnstown, by its properordinances, <
afinex the Borough of Morrellville to and make the same
three wards of the City of Johnstown, at Whlcl"‘blme all fu-
ture municipal authority of said borough shall Gl mse and de-
termine, as provided for by lawin the annexation 9f boroughs
to cities of the third class in this Commonwealtff?

‘Passed finally by Council thls 20th day of A&gust A.D.

189%Y.

M. V FRY, Pres1dent -
Attest: R. H. OVERDOREFF, Clerk. |
Approved Sept. 2, 189Y.

v stz JJ%M\VNW D. GALBRAlTH M%urgess.

—t A Lt aceg =/0/

-?’4’::2/7 ’W-Za %Z%@W\lx y _

and made three wards of the City of Johnstowr ind theé tap--
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ﬁ Beo..ID. Wagorer, =5
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Yo, 435 franklin Strect, ; - . - b

Johnstown, Pa.

resolution whieh shall have passed both branches shall be present-

ed duly eértiried te the Mayor for approvai; the executive can

{

not perm{i any legislation to be enaected without passing through

e |

the presc;ibed form. The executive is part of the lawmaking pow-
er of the qﬂnicipality. He can not escape his part of {nhat duty,
nor, can gouncils ignéfg'or armul his prerosative.

"I trugt you will conaslder this matter from the standpoint of
unpréjudiced public officizlsg, 1If the readons sdvanced againét
the ordinance in Fhe veito meesage are not good you have the power
to recénaider and pass 1t over the veto., 1f the reasons are good
you have the pow%r to sustein the weto and correeci any mistakes by
atgrtiné the matier again, 1 am conecerned now in having the pro-
visians of the law complied with and in preserving the form and

regularity with whieh our municipal legislation is enacted, and in

maintaining these vital points I ask the assistance of 2ll citi-

zens,
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LAP-QVER MARGIN.

Mol e/ diso 1377

ANSWER OF G.W.WAGONER, MAYOR
OF THE CITY OF JOHNSTOWN, TO

(R PETITION OF THE PRESIDENTS
OF THE COUNCIL OF THE SAID

CITY, PRAYING FOR AN ORDER OR
RECREE ANNEXING THE BOROUGH oL
MORRELLVILLE TO SAID CITY.

mbmmb\& R@lm s \q.v\..w \

§

HORACE R. ROSE,
ATTORNEY AT LAW,

JOHNSTOWN, PA.

Wi V. DEAMTTT & OC. PRINTERE, ENGRAVERS, TATIONERS, 407 GRANT ST, PITTREURGH.
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L& ]

Intihe-court of Quarter Sessions of the Peace for
. {

tcambria, County.
L.
b
In re Annexation of the Borough of Morrellville to the

Pcity of Johnstown. f‘

The petitioners, George K. Shryoek and Samuel A. Peden,
the respective presidents of the Seleet and Common Couneils,
fof the City of Johnstown, object to the filing of an alleged
mnswe; to said petition of "George ¥W. Wagoner, Hayor of the
fCity of Johnstown," for the following reasons:
1st. That said George W. Wagoner, Mayor of said City, is not
|a respondent in the procesding and therefore c¢annot file an
;
lanswer.
2nd. The Mayor does not represent the said ity in their
[proeeeding, inasmueh as the said gouncils of said ¢city have
authorized the said petitioners to represent the City of
-lJohnstown. | )
3d. The alleged answer is not germane, inasmueh as the
jpetitioners have only asked the gourt to deeree the proper
representation for the annexed territory, which territory
fhas been annexed to said City sinee October 19; 1337.
4th. The answer cannot be filed by George W. Wagoner, Mayor
of said City, for the reason that that proceeding could only
be done on an appeal taken within ten days after the final
aetion of Couneils, and that he did not enter an appeal

thereto.

5th. That the questions raised in the alleged answer are not

S T —

material to the provisions of seeticn 5 of artiele 111, of the

Act of May 23, 1889, as the records diseclose the proof of the




\!'

Ennexation! whieh the Court is authorized to deeree the

L .
[proper representation therein.
y

l6th. That 'éi;he ex parte statements of alleged faets contained
in th.e cez-:tifi_catea_'o-i: william 8. O'Brien, City Clerk, are
contradie¢ted by the records of said gouneils, which he
ecertifies to be true and c¢orreet.

"I7th. That under see. 5 of artiele 111,(ibid), if the proofs
[are sétisfactory' to the gourt, the conclusion is that a decree

should be dravn in acceordance with the prayer, as this pro-

eeeding is not an appeal.

& W %‘ V//.a, Y it /c_a.-,; 200 /Jcr.ofiyyzz(( /4
25 c’o?.L // /ZZ ThE T c(#.z/d P 2%4 ac’z,_':
/ %{,L‘_’H&’ o 7 ccad oo G&wo/éu-d,u/g
ﬁ /ﬁ—@ x(»—&»&r")
26 Ty /M/b7

~ et cm < %V&l/m
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Are, 6 ,/ﬁ77’
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IN THE COURT OF QUARTER mmmmHoE.

or

CAL'BRIA COUNTY.

I¥ RE ANNEXATION OF THE BOROUGH

OF MORRELLVILLE T, THE QITY OH,.
JOHNSTOWN.

Ly, Gil

. . ¢ Aqs\. e ﬁ.
£ ©. Sharbauglh,
Wﬂ:qn:na at Lans,
Ghenalmrg, Pa. ,

Cammnia CounTr.
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-:IN THE COURT OF QUARTER SESSIONS OF CAMBRiA COUNTY: -
‘. /
by
In re Annexation of the Borough of Morrellville to the Qity

]
e

of Johnstown,

The petition of George K. Shryoek and S. A. Peden, Presﬁdents
of Seleet and Common Councils of the City of Johnstown, as well as
on their own behalf as c¢itizens, has been pregented to us setting

forth that, the territory heretofore comprising the Borough of

rd
Morrellville has been annexed to the City of Johnstown by proper
proeeedings,which are reeited therein and praying us "to make such

order or decree as will give to the peopie of the annexad tervrifory

representation in the different branches of government of said

¢ity" as provided for in seetion 5 of article 3 of the Aet of May

'23,71889. On the same day that the above petition was presented,

George W. WVagoner, Mayor of the City of Johnstown, by his petition
asked leave "to answer the petition of the Presidents of the

Couneils of the City of Johnstown praying for an order ot_decree

"annexing the Borough of Morrellville to the City of Johnstown, and

to protest against the illegal proceedings of said Couneils in the

matter of said proposed annexation, and also to protest against

the making of an order or deerse of annexation, thus ratifying

———

. gaid illegal nroceedings.“ f*ﬂsinﬂntlon econeludes as follows:

*Therefore, on account of the 1llegality of the title and pro-
visions of said ordinances and the illegal proceeedings of the
Couneils of the said City of Johnstown contrary to statute and
ordinances of said ci?y, youpr—-petitioner respeetfully prays your

I

Honor to refuse to make an order or deecree annexing the Borough

of Morre11v1lle to the Glty of Johnstoan &as prayed for in said

petitlon." The right of Mayor Wagoner to file an answer, or he




- . - ——— —
- =

l‘..

heard by counsbl in objeetion to the deeree prayed for, was dis-

L
puied by eoumsel representing the applieation, but, without deceiding
T
4
that question, ‘we fixed a day for argument and patiently heard all

-

parties presenting ihemselves.
Vhether Mayor Wagoner has any status to appear in this pro-

cea2ding or not, it is apparent from that poriion of his petition

ws
quoted above underscogéaufﬁ;t the power of the (ourt

in the premises, as well as the purport of the petition presented
to us, has been misceconeeived. We have no jurisdietion over pro-
ceedingé for the annexation of a borough to a ¢ity (excepting they
Mua

¢ome before us on ah appeal.) Sueh procecdings are malemated en-
tirely to the eouneils of the respeetive minieipalities, and no
deeree of the Court is necessary to make the annexation eomplete.
Ve have neither power to deeree annexation nor to interfers with

annexation already c¢onsummated. OQur jurisdietion only attaches

after the annexation proe¢eedings are ended/as is apparent from the

language of the 5th seetion of ‘article 3 of the Aet of 1889, under
whieh these p+roeeedings were instituted. Moreover, it is entirely
elear to us that the "illegality of the title and provisions of
the’oréinances and the illegal proeeedings of the Couneils of the
¢ity of Johnstown" assigned, as quoted above, as the reason for
withholding &8 deeree in this proceeding,are matters not before us,
and that e¢annot now come before us,as they ecould only be raised
and determined on appeal.

The seetions of artiele 34 of the Aet of 1889 applieable to

this ¢ase~--with matters not essential to the annexation of boroughs

left out--read as follows:
X

See. 1. Any borough X X x adjoining any e¢ity of the

third ¢lass X b4 X may be annexed to such adjoining eity

(2)
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in the fol;owihg manner, hamely: X X b 4 the town couneil
may pass an Ofdinace for.such annexation whenever three~fifths of
the taxable ighébitants ¢of such Sorough shall present a petition
asking.thereforé

Seetion 2. Upon the.pr;sentation t0 the e¢ouneils of sueh city
of a certified eopy of the ordinance X X X said c¢ouncils
may by ordinanee annex such boroﬁgh to said eity.

Sectiqn 3. The ac¢tion of said e¢ity c¢ouneils shall be final
and ¢onclusive, unless an appeal be taken therefrom within ten
days to the court of quarter sessions of the county; upan such
appeal the ¢lerks of said e¢ity e¢ouneils and of said horough coun-
¢ils shall eertify to said eourt all the papers and proeeedings in
the case, whereupon the eourt shall examine and ingquire and, if
the procesdings appear to have been in eonformity with law, shall
approve the same.

Seetion 5. Wﬁgnever any borough X X X shall be an-
nexed to é;; adjoining or adjaeent eity, as hereinbefore provided,
it shall be the duty of the c¢ourt, upon petition and proof, to

_make sueh order or deeree as will give to tha people of the annexed
territory representation in the different branches of government
of said e¢ity, by ineluding said territory within the limits of an
adjaecent ward or ward&}.or by ereating a new ward thereof, ete.

It will be observed that in seetion 3 a method very unusual
in its eharacter in legislation of this kind has been provided,
whereby the court of quarter sessions may be e¢alled upon to deter-
mine whether annexation proeeedings have been in eonformity with
law, and a time has been limited within whieh the method thus
provided mast be resorted to. It follows then that, by the failure

of every one interested to resorit to this method, the annexation

(3)
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proeceedings mash stand, and the Court cannot inquire into their

L :
legaliiy or regularity in a proeeeding such as this is, which ean
H
4
only be instituted after annexation. It needs no ecitation of

&

authorities to'sustain tﬁis‘proposition, and we eould well dismiss
the objeetions of Mayor Wagoner on the ground that the proceedings
are final and e¢oneclusive and binding on us, no appeal having been
taken, but his ecounsél contended that there was not suffieient
"nroof" of‘én annexation ordinaece to warrant us in acting. We
Place 2 ;oﬁewhat di fferent meaning on the word "proof" as used
in the 5th seetion of the Aet of Assembly, quoted above, from that
given it by the e¢ounsel on both sides tﬁ this case,who limit it
to the "proof" that the borough had been properly and %igally
anmnexed; whereas a careful reading of the third and ei#lh see¢tions
together indieates,.as already stated by us, that we have nothing
to do with this matter, it not beimg neecessary to produee proof
that the proeeedings were regular and legal, that being'presumed
from the faet that no appeal was taken. The word "proof" in the
_fifth section of the Act of 1889 evidently refers to the maiters
neeessary fov the Court to know in order to intelligently make the
order or deeree c¢ontemplated by that seetion. O0Of course the Court
migst have some evidence that annexation has taken plaece before
jurisdietion e¢an attaeh, but section 8 of article 6 of the Aet of
Assembly provides for this. It says: "All ordinances may be

proved by the ceceritificate of the e¢ity ¢lerk, under the corporate

seal, ete.* Ve have before us, attached to the petition of llessrs.

Shryoek and Peden, a c¢opy of the ordinance of lorrellville Borough,
duly c¢ertified, also a copy of the ordinanee passed by the two
branehes of souneil annexing Morrellville Rorough to the City of
Johnstown, and a record of the proceedings in both branehes in

(4) i
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relation thereﬂo, properly certified by the ¢ity ¢lerk. This

L
reecord furnishes suffiecient evidenee of the annexation oFf lorrell-
Py

ville Borough t? the City of Johnstown to warrant us "upon petition

"4

and proof" in making the order prayed for: but in the petition of
llayor Wagoner it is alleged that he c¢alled a speeial meeting of

couneil within fifteen days after he reseived the annexation

ordiance® -eturned it to the Common Couneil with a message vetoing

o

it; that ne quorum being Present, the special session of ecuneil
adjournea Qithout c;nsidering said veto message;_and it was urged
that by reason of this veto the annexation ordinanee had not become
effeetive. The petition of Mayor Wagoner is accompanied by the
affidavit of . S. O0'Brien, City Clerk, subsiantially to the same
effeet. Nothing of this appears, however, in the ecertified ecopy

of the proeeedings of ¢oduneil attached to the first petition, a
duplicate of whieh is also attached to the Mayor's petition, and
also e¢ertified by W. S. 0'Brien, the City Clerk. The record of
the meeting of November 34, whiqh was the special‘ye?ting referred
_to above, shows none of the faets alleged in the petition of

T :

Lﬂ;?br Wagoner and in the affidavit of V. S. 0'Brien; on the eon-
.trary, the regeords of Couneil, as certified by the City Clerk,
taken as a whole {See record of minutes of meeting of Nov. 9th)
indiecate that the veto message relating to the annexation ordin-
ance was not returned to Council until after the expiration of
fifteen days. ‘Therefore, it was argued by the counsel representing
these proeeedings that ths reeord of eouncil is eonelusive on us,
and eannot be supplémented or c¢ontradieted by the %3-25339 affida-
vits of Mayor Vagoner and City Clerk O0'Brien, that we must take the
record as we find it and that proof of a veto cannot be made in

the manner attempted here, and further that the aetion of said

(5)
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Couneils canﬁhq be defeated by the veto of the Mayor.

Ve will’?ssﬁme, fov.the present, that there is suffieient
proof of a veidimessage, regularly presented to the Couneil in
the mannsp reqd%red by lgw, and will proeeed to consider whether
it e¢an be effective to defeat the aetion of (Couneil annexing
iorrellville Borough. The Act of 1839 is based prineipally upon
that of May 23, 1874,,the provisions of éi:ggéi othesr acts b:;;;,
ineorporated therein. - The whole aet forms a comprehensivg code
adapted fo'the governmental requiremants of the several nmunieipal -
ities to whieh it was intended to apply. 1In framing it the plan
was adopted of dividing the statute into artieles appropriate to
the logieal and orderly treatment of the respeective topies. (See
introduetion to panmphlet published by Louis Rieahrds, Esgy. on the
Aet of 1889:) The first artiele in the Aet of 1889 refers to the
incorporation of eities of the third e¢lass; the second artiele.
t¢ the eresation and division of wards; and the third artiele to
the ammexation of territory. These artieles ceontain what we
might term the organie or formative part of the code%:the subse-
quent artieles pzrtain to the q&vernment or regulation of the
affairs of the eity generally. So far as any of the matters

) . Mﬁaﬂécles ' )
provided for in thews re%\are econeerned, there is no oecasion
for any executive depariment, any mayor, or the exereise of any
of the ordinary funetions of the exeeutive.

While the first and second artieles in the Aet of 1839,
referrved to ahove, are reenastments of similar seections in the Aet
of 234 Hay, 1374, the first thr:ee sections of artiele 3, quoted
in full above, under whieh all annexation proceedings must be
ecommeneed, are reenaciments of the first three seetions of the Aet

0'5 #W!ﬁ‘ﬂf‘{;ﬂ&- 2—76? (%m-m&&m:wm%
of May 24, 1887,-P. L. 2o§) which, at that time, was the only
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authority for-gnnexing boroughs to eities, and unless there is
LY

sauething in'?he Aet of 1837, or the Aet of 1339, that furnishes
4

a sufficient rehson for placing a different construetion on the

of these - . !
wordg\sections, now that- they form a part of the code represented

by the Aet of 1389, they must still be construed as they stood in
the separate ae¢t, and in that ae¢t there is no intimation that the
Mayor of a ¢ity of the third class had any part in the proce=dings
t0o annex béroughs 1o éities. On the other hand, it is expressly
provided tgat "the actions o0f said e¢ouneils shall be Ffinal and
eonelusive, unless an appeal therefrom be tak=n."

It is a singular fact that we find nowhere in the Aet of 13839,
or in any other aet relating to the conduet of munieipal eorpor-

’

ations, the expression that the aetion of couneilsshall be final

——

%EE_EEEEEEEEIE:'H°” do we find anywhereda provision for an appeal
directly to the eourt frcm the action of couneil§. The provision
for an appeal seems t0 stand alone in relation to proceedings for
annexation and, as to every other o;ginance or resolution, the
_general provision contained in sec¢tion 7 cof artiele 6, that every
ordinanee shall be c¢ertified to the mayor for approval, applies,
aad.&his apparently general p»ovision ¢an be readily disposed of
in this case by the well established prineiple that "where there
are, in one aet, specifie¢ provisions relating to a partiecular
subjeet they must govern in respeet to that subjeet as apainst
general provisions in other parts of the statute, although the
latter, standing alone, would be broad enough to inelude the sub-
jeet to whieh the more partieular provisions relater {Fndlieh on ‘
Interpretation of Statutes, see¢. 216, page 288) Or, as differently

expressed by other writers, "when a general intention is expressed,

{(7)
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and also a-pantﬁcular intention ineompatible with the general

by . .
intention, the particular intention is to be considered in the
o '

nature of an exéeption.“ [See eases cited in People vs. Board &f
Aldermen, New ?;rk Suppléhept io Ameriean Digest Vol. 20 p. 54.)
There is no intimation in the Aet of 1889 that the remedy by
appeal is cumulative, nor ean we find anything in the context or
in the neceessities of any ease that may arise under the aet to
require the reading into the third sestion of suffieient words to
make it ;eéd "the action of saiad city eouneils shall be final
and conelusive, unless an appeal therefrom bs taken within ten
days, qgg“unless the ord{gnce shall be retumed by the mayor to
the branch of counecils wherein it originated,with his objeetions,
within fifteen days from the date of its presentation to him," and,
- as We eonstrue the aet, sueh words would have to be read into the
seetion before the contention of the counsel for llayor Vagoner
can be sustained in this case. Another eonvineing ~eason to us is, -
that certainly the anomalous situation was never c¢ontemplated by
the framers of thg act of 1889 that if an appeal be taken from
the action 0f e¢ouneil within ten days, and the mayor veto the
ordianee of annexation within fifteen days of its presentation'
to him, and the appeal be decided favorably t0o annexation by
the eourt, that the proece=sdings ars nullifiasd by the aetion of the
may or who, possibly, bases his veto on reasons that the ecourt has
decided to be untenable! 1In other words, the deecision of the a- |
tribunal established by the Constitution, in a proeesding properly
remitted to it, ean be negatived by the aet of an offieer ereated !
by sta?ute alone,
There is no inherent power in the offiee of mayor to veto

actions of eouncils. It is in derl}ogation ol their power and ean

. (8)
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only exist wheh expressly granted. We fail to find any express

a
grant in the,Act of 1889 authorizing the Mayor of e City &

1;1&2.34£%h44 oy a
eSRnatosn Lo nalllfy the a¢tion of Couneils in annexing &ie 3Zorough
eéLHea@eéivfibe thereton -On the other hand, in addition to the
reasons already given, which are sffieient for us, a eareful re-
view of the previous acts of Assembly, both general and speeial,
regulating the annexation of territory to ecities and boroughs,
disclosing the power of the ecourt in e¢ertain cases and the part
that coﬁnéils are 1o take in others, will demonstrate that in hone
of these aests was a similar power placed in the hands of the mayor
of a eity or the burgess of a borough.

Ve have treated the question of the power of the Mayor in
the prenises as though the ordinan¢e annexing Morrellville Borough
had been properly returned to the Couneils, with a veto message,
and that suffieient evidenee had be=n produeed of this faet; but
the authorities are conflieting as to the ext~nt that eourts ean
g0 in receiving proofs of matters not appearing on the minutes of
councile in the absence of allegations of fraud and e¢ollusion, and
we have grave doubts, even if convineed that the aetion of ecoun-
cils eould be ustowd by a veto, whether we are warranted, under
the authorities, in e¢onsidering the proofs of the veto submitted
to us, and we have still graver doubts whether these proofs furnish
suffiecient evidence that the statutory requirements in order to
make a veto effective exist in this case. In other words, whether
the facts alleged in the petition ol Mayor Wagoner and affidavit
of City Clerk O'Brien show that the Mayor retuvrned the ordinance,
With his objeetions, to the braheh of Councils wherein it origin-
ated, within {fifteen days from the date of its presentation to

him, in the sense contemplated by the words of the act of Assembly.

(92)
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our doubts'on'éhese questions would be suffié¢ient alone toc warrant
us in resolv;‘;’ig'i them in favor of making the deeree prayed for,
especially sinch we have a substantial expression of the desire
~of the taxable.residents;oﬁ.Morrellyi%}e in favor of amexation

as shown in the petition of threefﬁzgzzZe of their number. It
algo appears that the annexation ordinance rec¢eived ths vote of

- [}

every member of both bodies of e&sd Counc¢iljpresent when it was
passed (ﬁi%h one ewceﬁ%ion), and there is not a single resident

of either éunicipality objeeting to annexation so far as made knowmn
to us. koreover, the annexation of Morrellville Borough to Johns-

town is s0 manifestly to the advantage of both muniecipalities that

-

Moyl .
we ¢an almost take judicecial h=mswdedse of it, espeeially sinee no

intimation_to the contrary has been made in the eourse of this
pro¢ceeding. Under suach c¢ireumstanees as these, it is not a time
for us to allow anything exeept substantial reasons necessarily
fatal t¢ the proceedings to prevent us from perfoming the duty
imposed upon us by law.

Our c¢onclusions as to the features of the c¢ase already
discussed render it unnecessary for us to consider the specifie
reasons advanced by Mayor Wagoner in his petition,and urged on
us by his counsel as sufficient to warrant us in staying our hand.
However, if we saw anything in the objeetions and the proceedings
likely to involve the munieipal control of the amexed territory
in doubt,or to cause sucecessful litigation, we should hesitate
before making any deeree providing for representation; but nothing
of this eharacter has been developed in the objeetions interposed
by the Mayof. His prineipal objeetions are that the ordinance of
the Borough of Morrellville provides for annexation on eondition
that it mast be admitted as three wards, and that the Ordfghce of

(10)
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the City of ioﬂnstown viclates see¢tion 2 of artiele 14 of the Aect
of 1889 becaafe, as alleged, the title econtains two subjeets, and
because it creé;es three wards for the Qity of Johnstown. The
seetion of the:;ct referfeq to is as follows: *MNo bill shall be
passed containing more than one subjeet which shall bhe ¢learly
expressed in its title." The subjeet of thes ordinanee is the
amexation of Morrellville to the City of Johnstown, and the
entire ordiance pertains 13 that subjeet and is certainly elearly
expressea in the title. There is notping, either in the title or
in the ordiance, not pertaining to the subjeet. That part of the
title and of the ordiance designating the wards thereof is entirely

germane to the subjeet, but if otherwise, or if heyond the power

ol Cbuneils and ultra vires, as contended for by the Mayor, it may

be treated as surplusage. The objeet of the ordinanece was the
ammexation of' Morrellville Boreugh and that is accomplished by
the ordian¢e in proper temms and in a manner not offending against
the seetion in the act of Assembly referred to, and the objeet
cannot be defeated by the inelusiong of matters that are irrelevant
" wﬂ’t't
althoughﬁrelating to the subjeet of the acE}L/It is true, as urzed
by the kayor, that. the right to ereate or divide wards is lodged
entirely in the ecourt of guarter sessions, but it does not follow
that the atteanpt of a ¢ity or borough to do s0 in an annexation
ordiance vitiates the annexation features of the ordianece. The
condition complained of in the Morrellville ordianee simply
amounts to a stipulation that the osdianece does not beecane binding
until the City of Johnstown annex the Borough of Morrellville and
make the same three wards of the City of Johnstown. No hamm has
been done to the eity bx the incorporation of this condition in

the ordiance, anl the s& Couneils have acquiesced in it, and if

{(11)
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the desire of bloth munieipalities expressed in the mamner afore-
L8

said meets with the approval of the Court, and wards are ereated
}

4
as thus desired’, surely the feature complained of is immaterial.

s

Boroughs and cities are not prohibited by any law against

-’
4 ekl
Occupying, contractual relation with each other. Indeed, among the

A A
inherent faculties of the two municipalities is the right to eon-
traet in matters pertaining to their matual welfare, and if we
understand-the language of Justiece Williams in Harrié' Appeal,
160 Pa.,.4§7, in construing the Aet of 1889, the annexation of
territory, where the people residing therein request it, is an act
raquiring no speeial legislative anthority to sustain it. He says ,
that, "It is in the line of munieipal legislation, needful for the
proper government of the e¢ity, as its extending proportions and
nunieipal needs outgrow their oviginal limits. The legislature has
taken this view of the subjeet.”

In eonclusion on this branch of the ease we would simply
say that the inelusion in the ordinances of the respecetive muniei -
palities of provisions as to the eircumstanees under whieh the
joining together of their interests . by annexation should be ¢on-
surmated to their mutual advantage cannot be said to be fatal to
the rroceedings, or even improper, whether we regard it in the
light of a contrae¢t between the parties, or an indieation to the

At il oy tho fraslits.
Court of wesbr—i-abead/ when the Court ¢omes to make an order or

deeree providing for representation.

The Rorough of Morrellville then, having been annexed to the
City of Johnstown, has been a part of the e¢ity since the passage
of the annexation ordinanee, and the people of the annexed terri-
tory being without representation ;n the different branches of

goverrment of said c¢ity, it is now our duty to make such order or

(12) '
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deeree as wii}‘give them suech representation. Our attention,
nowever, hasﬁPeen called by the Mayor in his petition to the fact
thati he veto;d{the resolution of Coune¢ils instrueting the Presi-
dents thereof éo present a petition to the Court asking for such

a deeree, but whether it was necessary or not to pass sue¢h a
resclution, or wvhether it must receivz the approval of the Hayor
beforé being effeective, are questions we need not c¢onsider, as the
aet of Assembly does -not require any ac¢tion on the part of eoun-
eils, and ‘the Court ean aest upon the petition of any eitigzen of
either munieipality. The petition in this case is presented by
lIr. Shryoek and Mr. Peden, in their own behalf as eitizens, as well
as Presidants of Couneils.

The act of Assembly authorizes the Court to aet upon "petition
ahd proof," and w~ have already intimated what our understanding is
of the meaning of the word'proof" in this conneetion. We have to
aid us,in determining the proper method £o be adopted by which
the people of the annexed territory may have representation,their
wishes as exprassed in the vrdianes of borough eouneil. This
expression is c¢oncurred in by both branches of City Couneils, as
evidenced by a pra¢tieably unanimous vote. The desire of both .
munieipalities, as well as the agreement between then, is, that tﬂe
annexed territory shall eome into the e¢ity with the same munieipal

subdivisions as existJLe%, and in exercising whatever judieial

diseretion is lodged in us in the premises, such an expression r

muast prevail and the order or decyese he made in acceordance there-
with, unless there be some insupperable ohstaecle in the way, we
being convineed from the proof before us, and from matters of which
we can take judieial notiece,-such as the division of the borough
into wards by us in 1891, and the fact that the borough is adjacent |

(13 ) |

e : A




P e P~ S =~ — — o= - ety -
-, - =

- T - s - e e e e ——
H. | |

cl:

.

to only one wa}d of the City’and that one ¢ontaining a large area
LS
already overerowded, and other matters,-~that the territory c¢annot
}
4
well be ammexed. to another ward, and that it would be unwieldy by

reagon of its size, shape and population as a single ward. The
only thing tc prevent us from carrying out the desire of the
partlel and d1v1daltne annexed territory,in aceordance, with our s
ﬁwmﬁﬁ A A

viefjhfoul be a striet construetion of the fifth seetion of arti-
ele 3 of the Aet of 1889 but we find nothing therein, nor in the
ordinary rules laid down foir the construetion of statutes, to re-

_ sbuclyernotme A
quire us to do—ee. The objeet of that section was to give to the

people of territory armexed to cities representation in the dif-

ferent branehes of govermment of said eities, and it is made the

duty of the Court, .whenever ammexation takes plaee, to maks an
order or deecree for thdéfburpose, and the method bj whieh this
shall be done, as expréssed in the aet, is, by ineluding said
territory within the limits of an’'adjacent ward or wards, or by
ereating a new ward thereof. Section 5 in whieh this provision
_oécurs, first oceurs in the Act of 1839. In the g=neral aet of

May 23, 1374, being the first sinece the new Constitution divideésq

the cities of the State into classes, ete., the only provision
for the annexation of territory is in seetion 16, whieh only
provides for the annexation of out-lots and is silent as to ﬂow
the residents, if any, shall obtain representation. The Aet of 8th i
June, 1374, the first three seetions of which are identieal with
the first three of artiecle 3 of the A¢t of 1839, in seetion 4,
providea that any borough, township or part of a township , annexed
to any e¢ity under this aet, shall imrmediately be arranged by the
councils of said city for the purpose. of representation in the

said couneils, and the Aet of 24th May, 1887, which has been

(14) '
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replaced by .t.hfa Act of 1389, was the first to make it the duty

of the Courﬂ,to.make an order giving representation to people of
the annexed %e?ritory, and the method there was by ineluding suech
territory within the limiys of the adjaeent qu@_gp_ggggg. It mast
be remembered, in construi;g thése aets, that when they were
pPassed the representation in éouneils was determined by the popu-
lation of the respective wards, but this was changed by the Aet
of 18389, giving the same representation to eaeh ward irrespective
of popuiation. We have examined with c¢onsiderable eare the dif-
ferent acets, both loeal and general, containing # similar pro=-
visiong and have been unable to disecover any reason for limiting

the Court in the Aet of 1887 to the ineluding of annexed territory

within the limits of an adjacent ward or wards, in the Aet of 13889

to including said territory within the limits of an adjacent ward

v
or wards, or ereating new wardf thereof, while in the Aet of 8th
- o W Tmrrt— ——— .

May, 1895, providing for the annexation of territory to e¢ities of
the geeond elass, it is made the duty of the CQourt to provide for

the division of sueh ammexed territory into a ward 'or wards. The

Aet of 10th May, 1871, providing for the annexatlon 2; any horough,
township, or portion of a township to the &suwsss 3- _cngny,j

provides that, "each ward, borough, townhsip or portion of a

townshlp, which may be adnitted into said eity, shall constitute
a ward of said eity,® thus indicating that where a borough con-
gisted of more than one ward it eame into that ecity with its
municipal subdivisions unchanged.

We might c¢ite other acts of Assembly tending to show
that the 1egislation regulating the annexation of territory to
cities, and legislation ereating new wards in eities, form separate
and distinet parts of the general ceode of laws regulating eities,

(13)
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and that whereder new wards ave brought into a eity by reason of
. w .
1, hd -
gnnexation prpeeedings, the préiéeeding in no way eonfliets with
H
4
¢ the proceeding e¢reating new wards out of territory already in-

eluded within a.city; thérqfore, the argument that new warde c¢an

be added to a e¢ity only in the manner provided by artiele 2 of
the Aet of 1889 is untenable. There are no negative words in the
fifth seetion of artiele 3 of the Aet of 1889, nor anything else
to indieate that the pvovision now under discussion is mandatory
in its tén%s, and we find nothing therein, or elsevhere, to limit
us to such -a striei ¢onstruetion of the language of the said
section as would prevent us from making such a deeree or order

as we have already intimated ought to be made under all the eir-

cumstanees of the ease.
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{fo'rm, the territory heretrolore included in the Third wvard

In tlia Gourt of the Quarter Sessions-of the Peace 1or

’, Cambria County.

- . Decree.
In re Annexation of the Roroush of Morrellville no the
‘ ¢iny of Johnstown,said County.
And now,J&nung’éEISSS,this cause caue on to a haaring
end sfrer iuli argunent and —ith due congideration,it is
ordarsd,adjudgad and decresd that the ¥orough of Morrell

ville having'ﬁaen annexed to the City otf Johnstos#n,in due

ol said borough shall be designacved as uaeé wignteenth ward
of said City:;and the sane in the gecond ward shall be des__ ,
ignated as the Nineteenth ward,and the same in the riist !

wn1d shall be designaned as nhe Twentieth ward thereol.
That & sjsecial election shaltl be peld in the sald waids
on Tuead&y,rebzu&ryﬁﬁz‘,1838,1n the manner vrovided by law

for conducting muniecipal elections, for the election ol ‘
one person lor School Gonbeollai; one person lor Helect
Council,and one pe.son o1 Gommon council for each ward,
to ssive until their successors are duly electad and
qualified.

rarther, that the Uollowing named persund are hereby
appointed oflicers TO conduct the said elections,and that

tne places ilor hol.ting the saume shiall be the regular poil_ '

ling uslaces Ior spid districuts,woicn snall continue a®

such until chan-ed ia due fomm ol law,tho
p0F hheé Wi rpteanti vapd.in vhe Hose HJouse ol une Mow_

-

urit:

reliville. tire Go.,0N D snieet,rilliam A.Rarron shall be

the Judge,and Johun C.Lardin anﬁ Jmmes‘Cook.nné'LuﬂpectUrs.

Loy the Nineteenth ward,in rhe nouse ol "villianm Insecho,

of Jarfield strest,and 3ra,e wyeanne,bavid

on the corner
awis Patch and 2eo.

~r,H4rendlingev shell be tae Judze.and

GCusiec,%ie [nspectolrs.

ieon wald,in nhe Gouncil Chamber on Gheand__

LOL il 1woillh

lar strest,Villiam ¥, Hess sahnll be rhe Judge,and A.d. . | ,

Glites and Henry Myers, the Inspachtors.
iiiecrad to iIssue uhe usugl

/ae{/%szgaazzpﬁff

(72422)

rhe Mayor ol saldl LiTy is
proeglamabion fuy said election,

——— i o ————
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In the (ourt of
tua1ter Sessions of

- the Peace
{fur

C+nbria County,

In 18

Annexatiovn ol rhe

) Rorousn ol Morrellvi ik

L the

Ciny ol Johnstown.
e,

Deciee,

§ w?s)

Stetens,

Stoley.
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I TIE COURT OF QUARTER m@mmHozm.__
OF CAMBRIA COUNTY. _.

}

- S e

- o A S P g Alllooo-l -
1

In re Annexation of Morrellville

Borough to the City of Johnstown.

—+QPINION OF THE COURT: -

%\&i\%y\@ 1595

e




_ State of Pennsylvanla

—:&H THE CGURT GF QUARTER SESSICNS CF CAMBRIA CGUNTY ;-
* In Re aﬁnpxatinn of the E Appeal of George W, Wagnor Mayor
Borough of Mn};ellville to é of the Q}t{ of Johngtown, as such may-
the City of 3nnnstowng Pa. E or and as a citizen and tax payer of
_j ‘ - said City of Johnstown, Pa., tron the

_ DECREE aof the said Court of Quarter

Sessions,

Tn'No. 1-2 of Decembser Sessions 1897,

-~ e wE 28 a8 UE BN &N

To Hon. A, V, Barker Judée of the above named Cournt,

The peﬁftion of G w. Wagnor respectfully represents, that he has
filed an appeal as stated abnve to tha Superior COurt from the decreé‘
of the Court of Quarter Sessions of Cambria County, in the above entitled
cause . That he is advised that tﬁe said Court or the Judge thereof in
vacation could determine, and should determine the amount and Torm of the
bond to be filed, in such appeal.

Your petiticoner therefore prays this Honorable Court to fix the a-
mount in which said bond shall be given and to diregt to whom it shall. be

leeo L grdie Lk ectel afipeal, Y7 /(u,(wbz{,ulu A Buipbtrd CAL y .
made ayablga And as in duty bound your petitisner will ever pray éte

G H Feporcers . . S

]

gs8.

County of Cambria.
Personally appeared before me F., J, G'Connor

Atty. for G. VW, Wagnor, who being by me duly swoin says, the facts set _1

forth. in the foregoing petition are correct and true.

t%§2&2€1£zgzzt:23\:: __________ -

Sworn to and subseribed before me

-

this 24 day of January A. D, 1898,
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