Floam &F tae \U\.D.Umufnawk PrivalcRodd m
READE TownNSH P, CAMBRIA COUNTY. PENNA.
Scale - linch=i8ofeet. MC?\@\ml Daceniber | /894 by
J LELDER
Civil msw‘jmmv.

W@qum\ch\an%. . Penna.

Viewers .u*u\oo_.hﬂmnm pwpon a0 order of the Court cf ,_\,.,.‘
Quarter Sessions daled November3 | 894
J Lea Frd Eider Fred Bizad and JohnH.Homimer

Proposed Private R 03 A

——

FEET M e, Ll SO A

i mproved Lanel







o TR NS s e e CF T

|

!

] . .‘,-_,,-_,TB l
b -g> 9 v

J %%M Q ﬂﬁm B S

ol G Peoziri 4 >
f%”“‘-?jm@@%‘ s

vty -4
S
el %%@W M&m
| rovale ﬁ@’“v grad B

%;47{ %’M%Wﬂm@l
! Lol Loel 2o 2R 55__;‘%,4«:

A

—J

el Wikt S i

D ot W R R 7ol ooy -
[ C/i_; ;5.-%““ =502 ?W ! ( G""V




=

\
Rhee
§




...—‘:EEEEE-FFEQ_'—:':_._._.”"-..’_ T T

. T {-';..'I-E) . s ..e'.'-x.,q'.‘-é

No, 282.—Road—0Order to View.
‘ Geo T. Bisel & Co., 730 Sansomn 82, Fhily,

Commonwealth of Pennsylvania,

County of WD Mm ..................................

\W\&Q&J\ﬁ
Court: Upon the petition of
in the sa,v,d C’ounty, setting forth th-ast tksy laborsunder inconvenience for want of

and therefore praying the Court to appoint proper personsto view and lay out the
same according to law. The Court upén due consideration had of the premises, do
% ______ SURVEYOR,

AERAN '"\\_I. .ikw&w\mm _________ .

and..... c&u "

S T"IE W'ERS to view the ground proposed for .s'a,zd
road, and if they view the same, and shall agree that there is occasion for such

road, they shall proceed to lag J out the same, having respect to the shortest distance
and the best ground for o road, and in such manner as shall do the least injury to

private property, and also be, as far ds practicable, agreeable to the desire of the
pelitioners, and that they make a reoart of thezr proceedmd‘s t0 the next Cou.rt
of Quirter. Sesszons to be keld for said County ,;, stating partwulq;rly whether they
L _Judge the same necessary jor a public or pr wa,te road, together wath a plot or draft
- thereof, and the courses and dz.starwes and refsrenges to the zmprovements through
which ct may POALSS.

"BY THE COURT.
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NOTE,—* Tt shall be the duty of all Jrersons appointed in the several countios of this Commonwealth to view and review any publie or
rivate road or bridge, if they shall decide in favor of loecating saidl romd or bridge. to endenvor to procura from the peraons aver whose
and such loeation may be mude rolenses from all claims for damages that might rrise from the oponing of such roud or the Luilling of

suck bridee; and in every casc whers said viewers shall fail to procure such releases. and it shall appear to them that any domapges will

Le sustained, it shail e ‘their duty to assess the damages and make re
some, togesher with all releases obtained, to the Court of Quarter Sess

ort thereof signed by a majority of their number. and return the
ons, aml the damagey so aszessed shall be unnclnsi’w,re. or may ba

subject to appeal, review or modification, 45" may ba provided by existing laws in the different connties of this Commonwealth.
“The persons n[:pnintod as nforeseid-ghall vlew sugh ground, and if they shall agree that there is occasion for a road, they shall nroceer

to Jay ont the same, having respeet to the shiortest istance, and 1lie best

ground for a road. and in guch manuer a3 shall do the least Injury

to private proporty, and also be, as far as practicable, agreeabile to the desire of the petitioners.”

“The viewers, as aforesaid, shall make report, at the next term of said Court, and in the rail report shall state partienlarly: flrst.
who of them were present at the view; second, whether thev were scverally sworn or afllrmed; third. whetler the road tesized e necessary
for a pnblie or private road; they shall alse anuex and return to the Court Plot or draft thoreof, stating the conrkes and distances. and
noting briefly the Improvements through which it may pass; and, whenever practienble, the viewers shall lay out the saild roads at an elevation
not excecding tive (l:s'ﬁr_nesl(except ot the crossing of ravines and streams), where, by moderate filllng aud bridging, the deelination of the road

lin t

mny be preserved w 1at limlt,”




In the matter of the excaeptions to proee=2dings for

private road in Reade "mownship, for Mrs. Catharine Hiseox.

The repdrt of viewers, in this case, was filed on the 3d of
December 1894, and on the lst of Marech 1895, exceptioné were filed,
the burden of the exceptions heing that a private road could be
located édvfﬁégecusly for the petitioner on other ground that
would résult in no ‘injustice or injury to tho excéptant, and
that as laid out, the road Qesulted in great injury and domage to
him, For which sufficient damages had not becn awardel by the
viewers.

When the case Wwas first on the argunent list, o declined.to
hear testimony on the part of execentant as to the necessity of
the road and the amount of damage duné to the exceptant, as well
as 1o the allegation that the roa@ could bé as advantageuusly laid
out over other ground with less injury to him, believing, unde.
the authority of Ohic and Ross Township Road, 166 Pa. Si., 139,
that these were matters that th- Court eould not determine on tho
testimony cof witnesses, but that they should be determined in a

duly appeinted mode of procecding by a review, and, in the dis-

erzgtion of the Court, a re-veview; whureupon the exceptant asked
leave to file additional excepticns, and the c¢ase was continued.
“he additional exesptions whieh were considered when the cas- came

up again for argument Were: that the viewers assessed th~ damapes

on the basis that the private road would ba of the ﬁidth of 14
fzot, and that the revort of viewers was defecfive in not sﬁuwing
this width; that +h-» refcvt of viewers Jdid not show that personal
notice of the intende:i view and asscssment of damages was rivan
to the exeeptant; anl fourth, that the appropriation of the prop-

erty for the exeeptant for ths private road im in violation cf




(2)

the Consiitu*ion. Befoc-a ~he ¢~s2 was reuached for argqument, soan-
sel for the petitioner asked leave to file an amended or suppla-
mental report of viewe-s setting forth that personal notice of

the intended view wag «iven to George W. Cree, the oxeoptant, and
that he was presant it tha vieﬁ, and that ths width of ithe proposedld
road as adopted as a basis for the assessment of damages was 14
leet, wnieh amsnded or supplimental revort we permitted 10 be

{'iled under ihe auvthority of Thompsonfs Private Road, 154 Pa. S?'
o41.

Tha fourth exceptibn, as eited above. was noi urged cn ar-
ramant, and the othors having been romedied by the riling of the
supplemental rovort, there is nothing beoforo us 1o warrant us
in interfering with the report of viewers. Ve wer u;gad uron
argument of ithe case to refer the matter back to the viewers in
order that they might re-consider tha Jquesiion of damages done to
the exeeptant, as wekl as thé question of a re-location where it
would do less injury o his land; but thers bzing nothing before
us to indicate that they hBaws met performed their duties originally
in any other than an honest and c¢onseientious manner, or that they
did not give dus consideration ?o all matters affeci}ng the ques-
tion of damages, and of =2 ;e-lo;ation ﬁhich would isé;&GS’fggury
to private property, ws faii to discover any authority for suen
disgposition of the ease, and rust econfirm the refért, amending,
however, cur previous order as i0o the width of iths road. It has
been the praeties in this court to f£x tn= ﬁidth of' all p-ivate
roads at 20 feet, unless tne;e be someihing in the report of
viawers indicating an intention to rake it of loss width, and in
pursuance o' that pracetice tne widtﬁ of tnc.road was fixed at 20
feat, a mhtter which we have authorizy to amend in pursuance of

the ameanded raport now #iled.




And now, ljcvember [‘ ~ 18935, tha order of this Court of

the 23d of January 1895, fixing th- width of the private road
reported by the viawers, at 20 feet, is amended so as to read
"14 feet", and the exc¢eprions are overruloed, report contirmed

absclutely, and tho road ordered to be opaned 14 fest wide.
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Petiticn for wrivate road frem 1 tha Court of Quarter Sesasions
regidenae of Aatlharine Hiscox to

0

0
2 weint on road leading from Q¢

0

0

0

Eal
A

Carbria County,
' Glasgow ‘nitation to Lloydsville -
at or nedr a corcssing over the
P.& N.%W.Rallrosd about 1400 feet -
South cf Staticn in Reade Township. f)

lic. € Bepi.Sossiens 1804,

4

Surriemerital axcactions for and en veh=slf aof George W.Cree =sgainst

ot

he confirmation of thé resort of the viewers in the above stated 2ro-

ceedinga,=s foliows: ' : ‘

1. That the viewers assessed the damages “oen the basis that 4he
private road would be of ihe width of fourteen feet, Lo b

o

2.

L g o - e

hat the repcrt o the viewers dses net shew Lthet perscnal

" —

dalt

notice of the intended view and sssessment ol d.maées,tnu-iime and

bplace thereof,was given tc the exceptant,as required by law,

[ NS ——

. The report of the viewers is deleetive in not showing the
. ﬂ-—M e T .
widthﬁthnhf¢ﬁeﬁvﬂ adepted 28 a basls or the agsessrment or computation

. -

of dansges,
<, That the agpropriation of the property of George ¥W.Cree for

a2 rrivate road from the residence of ilirs.catherine lliseox is in vicla-

[ ) : o y . ’
. : J
Hay 86,1805, : ' ' '

tien off ihe ecnstitution of thig Stete
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Petition for vrivate road from ( In the Court of Quarter Sessions
residence of Catherine Hilscox 0

to a point on road leading from ( of Cambria County.

Clasgow Staticn to Lloydsville ]

at or near a crossing over the () No.e Sept.Tein 1804,

P.& AW.Ralliyoad about 1400 fast ()

S.of Btatlon in Reade Twp. 0

Exceptions for gnd on venalf of George W,.Cree against the
cdnfirmation of the report of the viewers in the above stated proceed;
ings,as foliows: |

First: That the exeeptant is the owner of a piece or parcel of
land situate in Reade township,in the County of Cawbria,adjoining lands
of John Matthews on the South,trs Elizabeth Hiscox on the East sFlemming
Mulholien on the North and township road on the west,containing about
fifty aores,and that the Permsylvania & Northwestern Rallroad passes
across sald iand in a diagonal eoursejffom the Soufheast to the North-
west corner,leaving the premises with g.triangular piece lying upon
each side of the railroad.’ )

Second' That the proposed private roagd from the residence of MUrs.
Elizabeth Eiscox passes through and ovear that norticn of .the premiges
of the exceptant mentioned ebove lying Northeast of the sald railroad,
and start&ng about mid-way betwéen the Muihollan 1ine and the sala
rallroad at the Hiscox line and running ovear that portion in a Westerly

directiion until nearing the rallroad and ‘then running alnng the -8lde of

said ratirozd until same reaches orossivg ever said raliroad,

Third: That the constructicn of the pronosed private road,as laiad
out by the viewers,will result in great injury and damage to the prop-
erty of the execeptant,

Fourth: That if the private road,as regorted by-the viewers,is
oconfirmed, it willi be an irreparable 1n3ury to the propsrty of the ex-

ceptant,and for that reason,should net be confirmed. !
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PiTfth! That a private way could he located from the residence of
Mra.Hiscox along the line hetween her property and the properties of
John Hommer and Flemming Mulholien and connect with the publie road
leading from Allcmansville to Glasgow Station; that it would be upon:
much better ground and less ggade and the distance to be travelled to
reach Glasgow Stéticn along thie route would be but 1little,if any,great-
er then by the proposed road as revorted by the viewers.

SIxth; That the school house for the district in whioh Mrs.Hiscoxi s
provertiy 1s located is on the line of the Public road leading from
“Allemansville to Glasgow Staticon ang aﬁout one fourth of a mile East of
the lines dividing the proverties of Flemﬁing Mulnoilen and John Hommer

Seventh: That a private road located on the 1line between the Hom-
‘mer and Mulhollen properties would do 1little,if any,injury a2s compared
to the injury which would result to the e#ceptant should = private road
as reported by the viewers,be confirmed sbsolutely and ovened.

Eighth: That the damages awarded to-the-exoeptant by the viewers
is but trifling:in comparison to the 1njury which would be done @o his

pProperty should the proposed private road be opened.
/W/(/Vo&/, 2320 é E
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