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In Re Extension of Nain Street| In the Gourt of Quarter Sessions

&c.
in

Lilly Borough

i of Cambrie County Pennsylvania.

{

} No. 3 September Term 1891 R.D.
{
i

Depositions of witnesses taken before me this eighteenth

day of August A. D. 1891 at the Council Chamber in the Borough of

Lilly between the hours of five o'clock P. M. and eleven o'clock

P. M., by virtue of the annexed AgPeement of Attorneys, for the..

examination of witnesses

in the above stated cause.



F. C. George, Esq., Affirmed, and examined as follows:
I reside in Lilly Borough; I am a property holder in
that portion of Lilly Borough along Walnut and North Streets;
I own at the present time five lots of ground; Walnut Street
runs along the North side of my property, the extension of Worth
Street affects my property yy opening up eight or nine lots alone
Rorth Street; I never received notice of the Viewers that they wore
about to view and assess damages in the extension of Walnut Street;
there was never notice of any kind given to me that this view was
about to be held by the Viewers;
I never received any notice that this view was %o taks place from
any of the viewers; There was no publication in any newspaper
that this view was to take place to my knowledge. My lots facing
on Walnut sfreet are fifty feet front; I never planned any on
Walnut Street, that ig,where it is now located; three hundred and
seventy four feet, less the width of the street would be the
depth of the lots as laid out. As Walnut Street is now viewed,
or laid out, the valuation of these lots would not be more than
one hundred dollarqujudging from what I sold the lots viewad
as I have them laid out; the assessment awarded by the Viewers
against me in the opening of Walnut Street is one hundred and
twenty-five dollars. There was never notice of this proposed
view posted anywhore along the property that I own.
Crossexamined by Mr. Kittell.
* Q« Are not these lots part of the property known as the
MePhillip's property? A. Yes sir.
Q. 3ow much ground was in the McPhillips property? A. When I

purchased it five and one-fourth acres, about Pive acres; partly



situate in Washington Township.

d+ After you purchased this property did you lay it off in
lots? A. I did; there is a portion of it that is not laid off in
lots, paftly in Washington Township and partly in the Borough.

Q. How many lots have you laid out in Lilly Borough along
that property? A. Twenty.

Q. You have sold some of these lots since you purchased the
property? A. I have sold, I think fifteen.

Q. And have now about five lots remaininge A. Yes, fronting
on Horth Street and the street that I have planned.

Q. Have you sold any of these lots since the Council adopted
the ordinance laying out these streets? A I am not acgquainted
with that ordinance.

Q. The ordinance of the Borough laying out the Streets was
on the 28th of August 1891, almost a year ago? A. I have.

Q. How many have you sold since this ordinance was passed?
A. I cannot say how many.

Qs Do you think you have sold five lots since that time?

A. I do not.

Qs What was the consideration you paid for the entire
MePhillips property? A. Seven hundred and twenty five dollars for
all of it, and there is an assessment of two hundred dollars
against me for opening up a little over half of the entire

purchase.

\



MeClellan Short sworn and examined as follows:

Q. Where do you 1ive Mr. Short? A. In Lilly Borough.

Q. On what street? A. On Horth Street.

Q. On Horth gtreet as laid out py this ordinance as proposed
by this Borough A. Yes sir.

Q. State whether or not Mr, short, you are a property holde~
along that Street? A. No I wasn't.

Q. Do you know when this view &id take place? A. No I don’t.

Q. Were you & property holder along that street Mr. Short,
on the 20th day of NYovember 1801? A. Yes I was.

Q. You owned a lot of ground fronting on Horth Street as
laid out by this ordinance? A. Yes sir.

Q. State whether or not, Mr. Short, you €ver received a
notice of the viewers that they were about to view and &assess
damages caused’ by the layihg out and opening of Yorth Street? A.
No, I never did.

g. State whether or not, Mr. Short, there was ever notice
ppsted upon your property that this view was about to be held?

A. Ho sir, there never was.

G. State Mr. Short, whether you think the assessment of
damages against pletcher George is too much? A. Yes, I think it
is too much.

Q. State whether or not, Mr, Short, you think that Walnut
Street as it is now laid out is to the disadvantage of all
property holders zlong there? A. I think it is; I do not know
what use it is along there; the church property would not want
to sell any lots, and it is a big disadvantage to mr. George.

Q. State Mr. Short, if you do not think that Walnut Street
would be better 1ocated if laid out through the centfe of Mr.

george's Property to North Street?



Objected to by M. D. Kittell, Esq., for the reasons, first,
that the question is leading, and secondly, that the Legislature
having given to the municipal authorities of Boroughs the dis-
eretion of laying out streets, lanes and alleys for public use,
the action of the council of Lilly Borough in thus laying out
streets cannot be questioned in these proceedings.

A. I do.

Q. State.where, Mr_  Short, Walnut Street is located as relat-
ing to your property; how far from your property is the laying out
of Walnut Street? A. Between fifty and sixty feet to the best of
my knowledge.

Q. State Mr_, Short if your property as now loeated bounds on
North Street? A. Yes sir, it fronts on Horth Street.
Orossexamination by M. D. Kittell Esq.

Q. Mr. Short, from whom did you purchase your lot? A. From
Mr, George.

Q. The_streets had already been laid out by the Council of
the Borough? A. Why it was staked off, I suppose it was laid out
by them,

Q. What was the consideration in the deed from Mr, George to
you; how much money were you to pay for the lot? A. pne hundred
and sixty five dollars; I have two lots and one-fifth of a one.

Q. What is the size of your lot? A. One hundred and ten

feet by one hundred and fifty feet.



John J. McCann called, sworn and examined as follows:

Q. State where you reside and if you are a property
holder? A. On the proposed extension of Main Street, I am a pro-
perty holder.

Q. 8tate whether or not, Mr. MeCann, you ever recsived notice
of this view that has been held? A. No sir I did not.

@+ State whether or not, Mr, MeCann there aver was a2 notice
posted on your property that a view was to be held? A. No sir.

Q. Were you present Mr, Mecann when the view was held? A.I
saw them, yes gir.

Q. State Mr. McCann, if you think the assessment of benefits
of one hundred and twenty-five dollars against Mr GCeorge for the
widening and laying out of Walnut Street is exorbitant? A. Yes
sir, I think it is.

Crossexamination by M. D. Kittell Esq.

Q. Do you know whether noticesof the meeting of viewers
were posted up in the Borourh? A. I did not see any.

Q. They may have been posted up without your knowledge of it?
A, They may have,

Q. You do'not undertake to say that notices were not posted
up? A. They were not posted in my property.

Q. But in the Borough? A. They may have been in the Borough,
but it is likely that I would have seen them, as I make & practice
of reading such notices on the streets.

Q. How long have you been a property holder there, Mr, McCann?
A. T believe it is about a year ago this month.

Qe From whom did you make the purchase? A. W. C. Wolfe.



Joseph H. Moyers, called, sworn and examined as follows:

Q. Where do you reside? A. In Lilly Borough.

Q. Are you a property holder on the proposed extension of
North Street, Mr, Moyers? 4. Yes sir, I am.

Q. How long have you owned property there? A. It was last
April or May I suppose.

Q. Mr. Moyers, state if you are acquainted with the opening
of Walnut Stireet as related to the property of Mr, George? A. I
think I am partly.

Q. State Mr, Moyers, if you think the assessment of benefits
against Mr. George of one hundred and twenty-five dollars is too
high as relating to the value of his property? A. Yes sir I
think it was.

Q. State Mr. Moyers, if you think it is a disadvantage to the
property holders for Walnut Street to be laid out.as it now is?
A. It could be laid out better, I think.

Crossexamination by M. D. Kittell, Esq,

Q. Were you a property holder at the time that the Borough
council laid out this street? A. ¥o sir, not on that street I
wasn't.

Q. Pid you own property on that street at the time the view-
ers met? A. No sir.

Q. From whom did you purchase your lot? A. Mr, George.

Q. What was the price to be paid for it? A. One hundred and
sixty five dollers for two lots, I think it was;

Q. what are the sizes of these lots? A. The whole lot
together is fifty feet by --I ecould not say just exactly, I
I think it is one hundred and eighty feet to the best of my
knowledge.

Re-direct examination by Ed. T. McMNeelis Esq.

Q. State Mr, Moyer whether your lots are on the corner? A.



-

Yes sir one of them.

Q. Is that what increased the price of your lot? A. Yes sir.



Mr_  Augustine McConnell, called, sworn and examined as follows:

%. Mr, McConnell, where do you reside? A. In Lilly Borough.

Q. Were you one of the viewers, to view, and assess damages/
and award contributions ete., caused by the extension of Main
Street, the formation of lorth Street, extension of Cleveland
Street,and formation of Walnut Streét in Lilly Borough? A. ves
gir,

Q. State Mr. McConnell, what notices of this ﬁiew to your
knowledge, was given to the property holders?A.The only notice

’
that I saw is &a notice written by C. A. McGonigle giving ten
days notice of time and place of meeting.

Q. Where was it posted? A. The only one I saw posted was in
the Post 0ffice; I tpld him to write ten or twelve of them.

i« Were there any notices to your knowledge served upon the
'property holders? A. Not that I know oi, nothing only the publiec
notices.

Crossexamination by Mr, Kittell.

Q. Who prepared the report of viewers, Mr. McConnell? A. I
wrote it out; we were all together when it was written.

Q. Do you remember that you set forth in that, that notice

of the meeting of viewers had been given according to law? A.
Yes sir,

Q. What information of such notice had you at that time
which caused you to set that forth in your report? A. I took it
the same as a road view, to give ten days public notice; I had
nothing else to go by.

Q. Had you cause to believe at that time that notices had
been posted? A. I saw one in the Post Office.

Re-direct examination by Ed. T. Me¢Neelis Esq.

Q. You stated Mr, MeConnell that because you saw one notice



posted in the Post Office, that you hag Beéson to believe that
suffieient notice according to law had been given to property
" holders? A. Yes sir,

Q. State, Mr, MeConnell, whether'you really know what all
your return to Court did contain? A. Well what damages we assesseqd
and what we awarded,I believe.

Q; State; Mr, MeConnell, whether all the viewers went over

all. the ground? A. Yes, we weét oveﬂkll the ground.

Q. State whether or not Mr, McConnell, after you held your
view, you sat any time for a hearing of the property holders
affected by “this view-and notice w#as given to them? -A. Not that I
know of.

" Re-crossexamination by Mr. Kittell.

.. 4« Have you any reason to think now that the viewers made any
mistake in awarding demages and assessing contributions? A. No, I
do no; think they did. .

Q. Was F. C. Ceorge present at thé meeting of viewers? A. I
. don't vemember whether he was or not.

-Re-difect examination, by Ed. T. Mcﬂéelis Esq

Q. Mr, McConnell how many feet front did the viewers take
off Mr, George's property in opening Walnut Street? A. Twenty
feet I think..

Q. And how many feet front did they take off the church
property? A. Twenty feet.

Q+ Is the church property as long in frontage as that of Mr,
._Géorgeh? A. I could not say that.

Qe Just state Mr, McConnell whether Mr, George's property
has more frontage than the Catholic Church property on Walnut
‘Street? A. I don't know, I believe they would be about the same

distance, although I never measured the distance,
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Q. If any, in your mind, which would be the longest? A.
George 's.

*, Then Mr. MeConnell, you think that althoush both proper-
ties have been lessened in frontage, your estimate of damages and
bene~its is correct? A. I think so.

g. Mr, MeConnell, st?te if when you made your view, the

viewers went from North street over Main Street to Railroad Street?

A, We went from Main stireet over to:Pdrtﬁbe.Streex.

Q. You did not go over the property from Main to Railroad

Street? A. No gir.
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¥, C. Wolfe Called, affirmed, and examined as follows:

3. Where do you reside? A. In Lilly Borough.

Q. Do you own property, Mr, Wolfe on Main Street, North -
Street or Walnut Street affected_by this view. A. I own property
on Main street, I do not know whether it is affected by this view

or not I am interested on North street if extended from Ma1n

to Rallroad Street, but not on the other side. -

Q. State whether or not Mr, 'Wolfe, you ever recelved any

notice that.this view was about to be held? A. Fo sir.

-

Q. State whether or not any notice of a view had ever been

”posted upon your property? A. Not that I seen.

'Q. Are you acquainted Mr, Wolfe with the formation of Walnut

Street as relating to the property of Mr. F. C. George? A. I can-

not say that I am; I have an idea of that street, but I cannot say

'where its location exactly is.

Qs State Mr. Wolfe, if in your estlmatlon, the .assessments

of beneflts agalnst Mr  George of one hundred and twenty-five

9@ollars for the opening of Walnut Street is exorbitant? A. I

could not say anything about that, I never paid any attentioq to

-

RIS & A% I do not understand what the damages wag for at all.

Crossexamination, by Mr, Kittell.
Q. Do you know whether public notice of the mesting of vieﬁ-

ers were posted up in places in the Borough? A. I never saw any.



Nieholas Evans, called sworn, and examined as follows:
Q. Where do you reside? A. In Lilly Borough.

Q. Are you one of the Trustees of the M, E. Church in this

Borough? A. Yes sir.

Q. State where the property of the M. E. Church is located

Kr, Evans? A. I ecould not tell the name of the Streets; it is

{n that extension of George's.

Qi 1s it affected by the format ion of Walnut and North streets?

A, Yes sir.

¢. State whether or not Mr, Evans, as one of £ﬁ€”Trustées of

L

fthe Methodist Eplscoﬁal Church, you ever received any notice of

a‘view to be .held there? A. Ho sir I never did.

Q. State whether or not any notice of & view had ever been

- ﬂ,posted upon the Methodlst church property? A. I don't think,

- -u,because I was up there from the time they bought :he proﬁerty

'until~1n the Spring most every week, I suppose.

Q. Are you acquainted Mr Evans with the formatlon of walnut

;?f Street as it relat g to the property of Mr, George? A. Yes sir.

P
a

Q. State, My Evans,

benefits of one hundred and twenty-five dollars against Mr.

George caused by the formation of Walnut Street is excessive and

too much? A. Yes gir, T think it is.

g. State Mr, Evans if Walnut Street could not be located with

2 better advantage to all property holders if opened directly

o " through the centre of the property of Mr, George to North Street?A

\ Yes sir, I thlnk it would.

Crossexaminatlon by Mr, Kltt ll.

~ Q. Mr, Evans, from whom did the Trustees of the Methodist

church purchase their lot of ground? A. Mr, George.

-

'if in your estimate, the agsessment of - 7
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Qs+ Is it one of the lots out of the McPhillips property?
A. Yes sir, there are two lots.
Q. What was the price paid for these two lots? A. The
price was one hundred and fifty dollars for two lots, but we
got Mr, George to throw off twenty-five dollars.
Q. When were these lots ﬁupchased? A. They were purghased
either very lete in August or'early in September 1891.
Q. That was after. the Boréugh authorities had laia-oux.jhe'
- streets? A. I do-not know, I thought these .streets were laid out
: when we bought that property; later in the fall;.I ﬁehrd Mr.,

2y ' "Edwards say :that they had boen viewing these streets up at the
P -

" e¢hureh; I ﬁas'surgrised, for I thought the streets had been laid

out before.

-----



STATE OF PENNSYLVANIA |
i ss.
COUNTY OF CAMBRIA |

I do hereby certify that the above witnesses were duly

(3] T -

Tt quélified and exam;ned at the time and place stated in the above
Captibn{ that the same was-reduced to writing by me, in the
presence of said witnesses, and having been read over to them, was

7. duly approved as taken.

-+ . =, Witness my hand and Hotarial Seal. e
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In Re Extension of Main Street{ In the Court of Quarter Sessions

&e. ' . | of Cambria County Pennsylvania.
|

in | Ho. 3 September Term 1891 R.D.
|
Lilly Borough J

Deposition of F. C. George taken before me this twenty-
second day of October A. D. 1891 at the Office of M. D, Kittell,
in the Borough of Ebensburg between the hours of one o'clock and
éour o'clock of said day, by virtue ;f the annexed Agreement of

Attorneys, for the examination of witnesses in the above stated

cause.
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IN THE COURT OF QUARTER SESSIONS §§; THE PEACE IN AND FOR

BAMBRIA COUKTY,

In re extension of Méin Street in Lilly Borough.

No. 3, September Term, 1891.

It is hereby agreed between M., D. Kittell, Esq. Att-
orney for Petitioners, in the zbove stateg case, and Ed. T.
McNeelis, Attorney for F. C. George, one of the exceptants, in
said ecase, that the issuing of a ruiLe to take testimony on be-
half of said exreptant, shall be waived and that all such tes-
timoﬂy shall be taken before P. J. Little, Esq., 2 Notary Pub-
lie, ot the Arbitretion room in the Court House at Ebensburg on

Saturday, Oct. 22, A. D. 1892,

Attorney for Petits

October 18, 1892.

&LJMGW

———————————— i v — e v Ly e e e

o, 35
Attorney fangxcéﬁfanta.
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P, C. George called, affirmed and examined as follows:

Q. Mr. George did you ever receive any notice from the

Viewers that they were going to meet to fix the dama

ges and awvard
contributions for the opening of Horth and Walnut Streets, and

requesting your preseqce? A. Ko sir, I never received amy notice.

Q. When were you first made aware of the award of viewers?

A. Some months afterwards I came to Ebensburg and I got the

report at the Prothonotary's Office, is the first I knew of the

assessment of damages.



STATE OF PENHSYLVANTA |
| ss.
COUNTY OF CAMBRIA b
I do hereby certify that the above witness was duly
qualified and examined at the time and place stated in the above
Caption; that the same was reduced to writing by me, in the
presence of said witness, and having been read over to him, was
&uly approved as taken.
Witness my hand and Hotarial Seal.

-
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In Re extension of Main 3
street etec., |
in

The Borough of Lilly

pepositions on part of F. C.

George, an Exceptant.
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2. L AAL Le <12\ T the Court of Cemmon—P’reas

% /L . of Cambria County, Pa.

And now, to wit, the. 7 fteeec et «lal_) of __________________________ <, AL D189 & Rule

—----to take depositions of witnesses

to be read on the hearing of the above stated case.

CAMBRIA COUNTY, SS.-

h\tl.u, from the Ru,oul of.said Cmnt Certifies!

bl

10 ﬁ ____ W __ Gtzéz‘ﬂdf Gt R v }/Lf@z&« ww-zr/_%';/.__
’%&t‘ Co—skw»sb{ e

in oy “]‘ mee on the? eemeeeem0F the above stated--.QM.Q ................... on part of

flu, _____ oo will be taken at the. @féﬁw—zﬁm ﬂemmﬁ
' "‘"’”‘""M‘*%M é-/%/ w7y . Iéﬂmdgéwpm I 1 | m ______________________ iy -

ﬂw?/ 2-'/‘d __________ day of S Ay AL D, IS‘H-'" between the hours

or by some other person of competent wuthovity, at the time and place aforesaid, when and where

you may attend if you think proper.






In Re extension of Main Street In the Court of Quarter Sessions

fc . of Cambria County Pennsylvania.

in

}
|
|
\
} fo. 3 September Term 1391 R.D.
}

!

Lilly Borough

Deposition of James Hagan Jr., taken before me this
,twenty-second day of Octover A. D. 1892 at the Offiee of M. D.
Kitfall, Esq., in the Borough of Ebensburg between the hours of
eight o'clock A. M. and eleven o'clock P. M. by virtue of the
.annexed Rule of Court for the examination of witnesses in the abowe
stated cause, and by virtue of a parol agreement between the
Attorneys to change the place for tak ing testimony from the
Attorney's Room in the Court House as stated in aforesaid Rule to

the Office of M. D. Kittell.



James Hagan, Jr., called, sworn and examined as follows:

Q. Mr. Hagan, please state if you were one of the Viewers
appointed by the Court to view and assess damages and award con-
tributions etc., caused by the extension of Main Street, formation
ol Worth Street, extension of Cleveland Street and formation of

walnut Street in Lilly Borough? A. I was.

Q. What if anything do you know about notices of the meeting
of the Viewers having been posted? A. All I know about the meeting
before, was that these notices that I saw posted; I saw two of
them, one on a telegréph pole at the Station, and at George MeIn-
tosh's Store on the door.

Paper shown to witness, and he is asked to read it and say
whether or not he believes this to be the form of notice which he
gaw posted? A. Yes sir, that is to the best of my knowledge,;

it reads the same way.

Q. To the best of your knowledge the notices which you saw
read the same way? A. Yes sir.

¢. State Mr. Hagan whe ther the viewers examined all the
ground on the streets described in the said notices? A. Yes we
went over all the ground but the top of Main Street; we didn't
go clear to the top of it.

Q. Were the viewers sworn? A. Yes sir.

Q. By whom? A. By 'Squire Leahy.

¢. State whether the Viewers were ananimous in their opinion
on the award, or whether thev were of different opinions? A. Well
they were all unanimous.

G. Mr. Hagan have you, ‘as one of the viewers any reason to

change your opinion as expressed in the report concerning the

question of damages? A. Wo sir, not any.



Crossexamination by Ed. T. McHeelis, Esg.

Q. Mr. Hagan where is Mr. McIntosh's Store in Lilly Borough
located with reference to the ground viewed by the Viewers? A. Why
it is down below Mr. George's Store, between Mr. George's Store
and the Post Gffice.

Q. How far is that Nr. Hagan from the ground viewed--Walnut
Street and Cleveland Street to Mr. McIntosh's Store? A. I could
not say how far; it is about a quarter of a mile; that I guegs
any how; it may be more.

Q. In what part of Mr. McIntosh's Store did you see this
notice posted? A. On the door in the inside; Mr. McIntosh ealled
my attention to it first.

Q. Was Mr, McIntosh one of the Viewers? A. Yes sir he was.

€. On whuat part of the station platform didPou notice the
other posted? A. It was not on the Station platform; it was on a
telegraph pole at the lower end; the first pole to the Station.

Q. Did any person c¢all your attention to the notice being
there? A. No sir, I saw that myself.

€. Did you read both notices? .A. Yes gir, T dig.

. Do you know who ordered the notices to be posted? A. No
I do not.

Q. Whers was this notice postedf(pointing to paper in hand )
A. I don't know whether that was posted or not.

Q. Do you know how many days it was before this view that
¥you saw these notices? A. No sir, I don't mind how many days it
was.

Q. Could you say whether it was a week before tha view? A.
I could not say how long it was; I could not remember.

Q. Could you say it was one day before the view? A. Yes it



was ohe day 1 am sure.

Q. And these are all the notices you saw posted? A. Yes sir
all I saw.

Q. Please state how you arrived at the sum of damages and
contributions awarded? A. We held a meeting at Mr, Edwards'

Store and talked ovef it there and all come to one conclusion; we
thought it was right.

Q. Mr. Hagan, did the Viewers all give their individual ’
estimates upon the coniributions and damages and then were they
added and divided by the number of viewers present? A. I don't
mind whether they did or not.

Q. Did every man give his amount, and then did they strike
an average by the number of viewers? A. Yes sir, T think they
did.

Q. Mr. Hagan what was the reason of the Viewers in awarding
damages to the church property on ¥alnut Street and assessing
benefits to the propertv of Mr. George on the same street when
from each property an equal amount of land was taken? A. They
allowed there could never be any lots sold off the church property
and it was no benefit to the Church property; to have a street
through thers.

| Q. Mr. Hagan what was your estimate of the benefits on Mr.
George's propsrty by the opening of Walnut and North Street? A.
I don't mind now; I cannot recollect.

Q. Was it less than two hundred dollars? A. I could not say.

G. Mr. H:gan do you know if there were any notices served
on property holdars along these streete? A. No sir, I don't know;
I don't know of any.

G. Did the Viewers after having viewed the property Mr,

Hagan, grant a hearing to the property holders before assessing



the damages? A. o sir, not as I know of.

Q. Didthe Viewers serve any notices upon the property holders
that they should be heard with reference to the benefits and
thé question of damages? A. ot as I know of.

&. How long, Mr. Hagan were the viewers on the ground viewing
this property? A. I could not just say how long.

Q. Were they over fifteen minutes? A. Yes more than that;

I guess they were an hour any how.
Re-direet examination by M. D. Kittell, Esq.

Q. ¥r. Hagan did any of the property holders ask the viewers
for an opportunitf to be neard after the view was completed? A.
ot as I know of; I never heard of any.

Ra-Crogsexamination by Ed. T. Mclleelis, Esq.

Q. Bhere did the viewers meet Mr. Hagan to fix the damages
and contributions after having completed the view of the property?
A, I told you before, in Mr. Edwards' Store.

Q. Where is Mr. Edwards' Store? A. Well, it is on Main
Street in Lilly Borough.

§. Did any person besides the viewers know that you were
going to meet there? A. ¥Not as I know of.

Q. Are you a property holder Mr. Hagan? A. I have a house
on some ground which I have no deed for.

in evidence

M. D. Kittell Esq., offeriﬂ¢he notice or copy of notice
whieh was shown to the witness, and concerning which he testified.

Fd. T. McHeelis Esq., Counsel for Exceptant objects to the
offer of the above paper for the reason that it is not one of the
original notices posted, nor neither is it marked as a copy of the
original notice; it not having been testified to as being one of
the notices posted.

Paper Marked by Notary -- Exhibit "A".
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State of Pennsylvania |
f SS.

County of Cambria §

I do hereby certify that the above witness was duly
qualified and examined at the time and place stated in the above
Caption; that the same was reduced to writing by me, in the
presence of said witness, and having been read over to him, was

duly approved as taken.

Witness my hand and Hotarial Seal.
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In Re extension of Main Street
&e.,
in

Lilly Borough

Depositions on part of Lilly

Borough. <.




To the Honorable, the Judge of th%(Quarzé; Sessions for
the County of Cambria.

The petition of C. A. McGonigle, Burgess of the Borough
of Lilly in said County, and of the Town Council of saia Borough
respectfully represents: rThat the Town Council of said Borough
on the 28th of August 1891, passed the following ordinance, viz:
Sec. 1. “Be.it ordainéd and enacted by the Burgess and Council
in Council assembled and it is hereby ordained and enacted by the
authority of the same that the several proposed streets are loca-
ted as follows.

1st That street or part of street running from centre
of Bhurch Street to North Borough line being an extension of Main
St., and to be the® width of forty feet (40).

2nd That street or part of street running from a point
on said extension of Main St., toc a point on Portage St., and to
be known as MYorth St., to be the width of forty feet (40).

3rd That a street or part of Street running from a
point on Main Sf., to a point at Walnut Alley being an extension
of Cleveland St., and to be known as Cleveland St., to be the
width of forty feet (40).

4th That a street or part of Street running from a
point on extension of Cleveland St., to a point at North Borough
" Line shall be known as Walnut St., and be the width of thirty-five
feet (35). |

Seec. 2 Passed finally by Council Aug. 28th 1891. X

— "

- N John R. Kelly (Pres. Coun)

Approved C.A;McGonigle
Burgess.

Attest
J. A. Kensinger Clerk



% Your petitioners therefore pray your Honor to appoint
seven disinterested freeholders of said Borough, who, after being
duly sworn or affirmed to perform their duties, under the Act of
Assembly in such cases made and provided, with impartiality and
fidelity, shall proceed to view the premises described in said
ordinance, having regard both to the advantages and disadvantages
caused to the several properties along the line and adjoining

/1% 2 P
said Main Street extension, }Northw§treet formation cleveland
Street extensionq/gnd Walnut St:Lé; formatio#/énd shall assess and
allow to all persons injured such damages as they.shall have sus-
tained respeectively over and above all advantages; and who shall
also make assessment for contributions upon all such properties
as shall be bengfitted bj the opening of said streets, such. sums
respectively as they may have been benefitted over and above gll -+
disadvantages, and the said viewers to make a report of their
proceedings in writing to the next sessions of the next Court
deseribing the properties-upon which assessments have been made,
specifically stating whether for.contributions or damages, with
X

the amounts respectively.

And they will, etc.

(] 74 jﬂeffm;/é/ BURGESS

V4/24?M —1/) /V/M

o A A A
| f—m N

Lonitd S e
A
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CAMBRIA COUNTY SS.

Being duly sworn according to law doth
depose and say that the facts set forth in the foregoing petition
are true and correct to the best of his knowledge and belief.

By

Sworn and subscribed this/ Y’ |

day os/%myb A. D. 1891 E Gﬂ, %77&74,:’9,&)

o : {
-, ‘ 3

- /577
And now, x{.c?i?gwoéf«“ /7E,, read and considered,

whereupon the Court appointed_Neal Mulhern, Augustine McConnell,
John Conrad, Frederick Veigle, Ed. Edwards, George MecIntosh, and
James Hagan Jr. as viewers, who after giving due and legal notice
of fhe time and place of meeting, shall proceed to view the
'premises, and make a full report of their proceedings as herein
prayed-for to the next Court of Quarter Sessions of said County,

and in which report they shall state destinctly that they had been

sworn or affirmed according to law. /34744£L’£EL}1Ag*/’,f
r
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Mm&paHOU of the Burgess mbn
ooﬁﬁoww ol Borough of Lilly for
the appointment of seven per-
sons to view and assess damages
award contributions m&n.r caused

by the extension of Main St.,

formation of lorth St., Exten-

gion of Cleveland St., and for-

mation of Walnut St., in said

. Borough.

Ay 1. L. 7/

Kittell.

No.  Sept Term 1891 RaD. m
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m In the Court of —emmOﬁ—P’reas
5 ....... M &A.xa|  of Cambria County, Pa.

to be read on the hearing of the above stated euse.

CAMBRIA COUNTY, 5SS

Extract from the Record of said Court.  Certified

4,,4,;,//4//7

TAKE N ()'.l.‘[(‘l"Z‘imt, in pur.-'muncu of the above Rule the depesitions of witnesses to e read

in evidence on the. 2ol &

W fre e <

=v'clock, A M., W ...o'clock, PoM. hvfmc__C?Q{'_{E_@::{ _________ ﬁé
€, _____¥ /4 7) .- Ca in and for said. &w 4 .

of the ahove stated..._ C- G . .()Zm-t of

/___Qu .

or by some other person of competent authority, at the time and place aforesaid, w lu'n and where -

you may attend if you think proper.
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