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assess damages and award contributlions f@r a.ﬂva.ntfa.ges a,ne: ﬂds:adnntagas eaus-

s -

' To' the fonorsble A. V. Barker, President Judge of tne Quarter Sessions of

Cenbria Goﬁnty.

¥e, the undessigned viewers, empoint.eﬁ as per annexed order ‘of Gourt to

ed by reason ‘of the laying oul end opemng bhe saveral Streets ‘and 3’11&33 '.;q
in the New Adciit.ion to the.Seventh Ward in the Bereugn of Jonmnstown, .that .
after glvi*w due moilce according to law, and oemg each first duly sworn or
affirmed,. we met ! Novembar "O A.D, 1890, a.nd adjournsed i’rom ﬁay to da.v hear-
ing all pa.rt:es interested who desirgd t.o be heard, thet we procaeded tc rview

L)

the nrnmises and consider theadvenhages and d1sadva.ntages t-o tha various 'pro

arty holdera, alono' the 11nas of the several streets and alleys in and aago;m

ing the sai‘d .:Seventh ?sard addition to the Seventh i‘;ard of Jchnstown,, a,na, we

N .
reporft. the eise.essmenbs and awards hereinafter, ébated gccomganymcr tni= re-tf

port. wtli oe “Iohnd a map exhibiting the number of feet of frontage of prﬂpert'

s'.\xzd_rea:gge o.fji-jﬁhe--sama"wasi by the severail‘ pi‘*dpérty.ﬁ.oldsrs on @nd along
B0 b ' T
ihe "

John_s town, -'Pa_._,.,,-- ' ' BETENE ﬁ&é

Nov. 23, 18_9:0-5.g

Vienarﬁ, "i\_‘;.‘% ‘

.' l.u"‘*n..‘v’}»‘ ‘”’F"“T -.,nw.... - ae b m g e
. e ' ' [ 1 1“(‘ it




.A-"._'J - s

-=* REPCRT OF SEVENTH WARD VIEWERS--

Amounits to b2 pald ay the several prorerty ownérs along the sesversal

streets and alleys affected by laying out the New Addition to the Seventh
Ward of the Borough of Johastown.

Mrs.C. Golde Estate,Horner, Elder ané Messenger Streets

........... $200. 00
. Mrs. C. @€liich, torner and Messenger Streefs.......icecvececvee... 315,00
Valentine Riprle, Golde -and Pine S4rect...verevesccenescnnoncnnnes 300500

Allsndorfer, Horner Street

........... 80,00
Evange}'ical Church., Horner Stree't. " e a8 a9 9 B e - aee
&, Horner, '

e

i A%

........... ... 80,00
Horner Sirget......eseesnvcoscanns Ceeeeannaas Cheeesrsanes 30.00

D. Stfayer, Horner Strest........ crsasegenn Ceesaeenenns teessesnenanns 45,00

A. Strayer ,Horner Sireet......... teeesnaseannn cemmaann Ceneeentenanes 30,00
Conrad @litch, Pine Strest...... Cresecrannaes teeaseens ceirsennnana ...006,00
_J. A. Metzler, Pine Street .......ccievennennn cheeans R cereieens 36.00
Qeorge TFeihgt, Pine Streei...... Cenecsncarsasnnne vaeens cesons ceeennn ..20.00
A. Miller, Pine Street.......ceen.. Cenessaerann Cenannees Ceeenanenes .ee.35.00
J. W. Lininger,.Fine Street... cenans .: tetiacesnseenanan ceeeeees.30,00

_Fronheiser. Heirs.Pine, Wood and Golde Sirasis., Ciiieesnaseseneeeass1230.00
Andrew Foster, Wood, Golde and Messenger Streeils .;. eeemasn ......,100,00'
Jonn Von Ault, Oak Street.. e vivevessesensesenceanaeas 90,00
W. H. Thowpson, Oak Streef.....

....... ceeseernesnensss00.00

James Murphy Heirs........... cereaannes ceceresneannns ceesanuan Ceererenes 45,00
Holland Heirs, bak Street.........;........... ..... ceneans Ceranesaneas .. 160,00
Fronheiser Heirs, Oak, Ceder and Messenger and Ash Streets.......... ...%225,00
J. Freichoff, Ceder Streett....ocneeee. Chersesesen crsaraenes cennannss ve+.80,00

E.Crouse, Cedar Street.,.......

Ce ereaiens et waegss 00,00
C. Golde;'Messenger StT88% e eereetancasarascsans Cessessaneas .i...... ..... Sﬁéﬁd
.darman Bsumer, Messsuger Street....... ceenees cessens Chreessseeaasseasaces 000
Latrobe Lumber CODDBNY...eeceescees Cheeeaas eeense weraass ceas anan Ceeeas 225.00
Mrs.C. Golde,Messenger Street........... .es crssenasanane .,....:......100.00

L]

\




Mrs. Prosser, lot on Allsy.....

Charles Hobbs Lot on Alley...

Gustav Bosiart..Lot. on Allsy.....
Gustav Eostart...f..ﬁ &
2.Horner.... A “

3.C. Hornar “« " bt .. ﬁ@£&?r;»-

James Resly

J. Fockler ° Bl «
J. PFockler .« “
August Young Estdte” “

" August Young Est&te” «

C. Hornick w o« “

Mr. Hesselbein 1loi on aslley
Mr. Hesselbain « o« “«
H.Hd.Horner « o« w
J.C.Horner « '«
J.C.Horner “ w «
J.C.Horner = « “
J.C.Horner . « @  ow

Gotleib Bantlen, Messenger and Fulton Streets
Lincoln Messenger, Messengsr Siraet

Fobert Reighard, Messenger Strest

Fronnelser Heirs Messenger Street

Cnarles Earnes, Messenger Sireet

Mrs.Mary foligers, Murdock Street

¥.Hornsr, Fronneiser and Fulton Streets

D. J. Hoéner, Fronneiger and Fulton Streets
Samuel HRorner, ¥i « sl
Mrs.C. Glitch, Messenger and Horner Strest
Mrs.P. Philliés, Messsnger and Horner Street
Mrs.J. Lohr, Messenger and Horner Sireet

Joseph BeltsrMsssenger 3tred




Mrs.Gantz, - Hefds snrdd 20.00
R.H.Horner, Oak Street 20.00
Mrs.L. Cobaugh ?Wﬁﬁ%1é£%€gi : 10,00
Jacob Horner E@@E”§%r£é€ . _ 170.00
Vrs.Nancy Good ,0Oak Street - . 10,00
; Jefferson Horner HEirs vzl S | | 30,00
Jacob Horner, Mﬁrdock aod E.R.8treet ’ 30,06
Mrs.C. Borner, Fronheiser Streei _;39;99,
Total amounts of ASS2S8mENES....iiiinirirracaaransonataonns $9245, 00

~

Amounts to be paid to the ssveral property owners along the saveral siresis

I's

affacted by leying o>t the new Addition to the Seventb Ward of the Bofough

of Johnstown,

Mrs,Golde $545, 00
Mrs.Casper Glitch Estate : , 200,00
Valantine Rippls 800.00
D.C.Strayer _ ' | 200. 00
Conrad Glitcn 1420, 00
Samual Lenbart. Heirs 200,00
Holland peirs . ‘ 1400, 00
Mrs.John Park Estate h 300, 0C
Mz ssenger Heirs 1700, G0
Mrs,George Milldnger 250,00
Lincoln Measanger. 200,00
Christ Ripple 200,00
Conrad Golgs Estate T 300;00
asron Horyer - . . 50,00
James Murphy Estate ' | _ 100,00
F;onheiser Estate 180. 00

- -




Jehnstown, Pa., Nor, 28,
City of Johnstown,

io
Thomas Gore, Five Days
B.F.Speesdy, . Five Days

Louis Wehd, Five Days

» John Thomas, Five Days

o3eph Kuniz, Fi-ve Days

Jos

John Geis, FPFive Deys

Yeoslesy J.hosapPive ggys

William Williams, taking affidavit of ~iesers, clerical work

for viewars ang writing this report

1880,




State of Pennsylvahiq;=
County of Canmbria

S8.

Personally appeared before me the subscriber,
a Notary Public in and for said County, Thomas Gore, B. F. Speedy, Louis
Wehn, .John Thomas, Joseph Kuntz, .John Geis and Wesley.J. Rose, who Jbeing
by me sworn acocording to law, say that they will as viewers to view and
assess damages and award -contributicns for edvantages and disadvantages

1 caused by reason of laying ouf and opening the several streets and alleys

'in the New Additioms to thé Seventh Ward of the Bobough of Johnstown,

perform their duties as such with impartiality end fidelity and shall
proceed t0'vieﬁ the .premises described in the petition.herebé annexed; [
having'regard to :both the advantages and disadvantages caused to the
several pr;perties along the lines of the sevsral streets and alleys .
in the New Additions to the Seventh Ward in the Borough of Johnstown
aforesaid, and shall assess and allow to-all persons-injured thereby,
'such'damages'as'théy'shall:have'suagained’respectively,‘over'and‘above
‘all-advantagses; and-shall also mgke assessments-for-contributions upon
'all'such:properbieS'as'shall"be:benafitted'theneon#by'reason‘of‘laying"

'out'and‘epening‘thé'several'streééé'and'alieys'ih'the:said:Neerddition

L=

*to - the Seventh ‘Ward-in tIE'Béhough'offJohnsbown,'suqh;sumS'nespectively
‘a8 they may have been'benefitted over -and above all‘'disadvantages, "and

‘in-all respects perform their -duties-as-viewers to the-best of -their

"skill-and-judgment.

N ‘Swora and ‘supscribed before -me
. ¢ this' L dll -day of “October,
B A, B.QJBQQ.

-
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JAS. M. WALTERS.
Attorney-at-Lanw,
Roorn 2, Alma Hall.
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k'?f_ﬁ [0 the Court of Gemmen—Pleqs

ewst Dbzt ¥ally) "\t Cambyia Counlty, B4

Term, A.D., 865, Noé

A.D 189 _/ .

Rule on part of. W to tuke depositions of

witnesses to be read on the hearing of the above stated casc.

CAMBRIA COUNTY, SS:

Extract from the Record of said Court. Certified

the_____ M--of , . ~

or by some other person of competent authority, at the time and place aforesaid, when and where

you may attend if you think proper.

O




Cemleym w s e e e







I . e — A T ;:_
II"/ 7 /WW&Q < g M.ﬂmaafl
| e ' et A !
SR R, T

B s B U S . A e
4 7 e
< [ W g ey
(A
}f Zeo SlAL et
’ m it Lo |

v
2

Ty A
| L L Tho Sl e
74 qé\g £ oo,
< ﬁ—j"“—d/&:ﬂ AN tnentnan A -



f

f
!1
|

%
| /
1L

7 |

AL Lo
A

Candd it pp g rt b 7

A G

AAA




e enios
NI P |
M % ‘ %JM |
76/—/‘ OCAMM/,‘:,,M(? e
 12£ X oy thoe Tllo I
Lo L oﬂgby o ottt e




| | Fiee AT —rr e i
//’/ '%%' 0—;@74/“4/\
MW M% “

TM%M@ o e |
l| AN oo a

o

I S g S e







F Mo 1 GH TS




e

v

e _1....a1|.n. D, e ——

e
b

()

To the Honorable Robett L. Jobnston, President Judge of the Court

¢f Quarter Sessions of Cambria County.

The petition of W. Horace Rose, Mayor of the ity of Johustown,
RESPECTFULLY REPRESENTS,;That prior to the incorporation%f the City
Johnstown upon the petition of Chalmers L. Dick, Burgess of the Boro
of Johnstown, in the Court of Quarter Sessions pra&ing for the appoi
ent of viewer#to view and assess daméges and award contributions
Eor advantages and disadvantages caused by reason of laying out and
opening the several streets and Alleys in the New.Additions to the
Seventh Ward in the Borough of Johnstown, Your BHomor in accordance
with the prayer of the petitionmer, appointed the following nemed
tviewers, viz: James P. MoConaugEy, Thomas Gore, B. F. Speedy, Louis
[ehn, John Thomas, John S. Tittle, and Joseph Kuntz. That Jeames P.
MoConaughy and John S, Tittle deoclining to qualify and act as viewen
“your Honor,subsequently‘upon motion, Appointed the following seven
ldisinterested free holders as said viewers,viz: B, F. Speedy, Louis
Wehn; Thbmas Gore, Jobu Thomas, Joseph Kuntz, John Géis, and Williaf
Updegrave, who as your petitioner is informed and verily believes,
gave the regular legal notice to all persons interested in said view
and were regularly sworn, went upon the premises, held their view,
assessed demages, and awarded confributions for edventeges and dis-
edvantages, caused by the opening of the sireets and alleys in the
New Addition of the Seventh Ward of the Borough of Johnstown, duly
made out their return and pleced the same in the hends of the Bor-

oug Solicitor for presentation to Your Honor for the June Term of

petitioner is informed the seme was swept eaway and destroyed in the
the flood of Nay 31, :1889. ik

Your petitioner therefore shoﬁing thet it_is:impossible to make
a'lagal and regular return of the same in the premises, prays Your
Honor for the re-appointment of the lest named former seven disin-
terested free holders as viewers to view and assess Gamages end away

contributions for advantages and dissdvantages caused by reason of

laying out and opening the several streets and alleys in the New

Court, 1889. That while in the oastody of the Borough Solicitor, your

}




Additions to the Seventh Ward in the Borough of Johnstown, they to
|make their return at the next term of this Honorable GourtT And he

will - as in duty bound ever pray stec.

llllll (R R N R R N RN NN NN]

Mayor of the City of Jchnstown.

lmambriﬁ County ss.

Before me the subscriber, a Notary Publio, in and
for the said County of Cambria, personally ceme the above named pe-
titioner, who, being duly sworn eccording to law, doth depose and
say that the facts set forth in the foregoing petiiion are to the

best of his knowledge and belief, ocorreot and i{rue.

Mayor of the City of Johnstown.

Sworn and subscribed before me this...?%jri..day ofAugust, A, I.,
1890.

. e m————— T e r— L "
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Patition of . Horace Rose, Mayor

of the City of Johnstown, for the .

re-agpointment of-viewers to view
and assess demages and award oontri-

‘putions for advantages and disadvan-

tages ceused oy reascn of laying out

and opening the several streets and
allsys in the New Ad@itions to the
Seventh Ward in the Forough of Johos

town.

COURT APPCINT.




In the Court of Quarter Sessions of Cambria County.

In the matter of the exceptions filed to the report of
viewers apbointed to assess contributions and award damages for
adventages and disadvantages caused by laying out the strects and
alleys on the 7th Ward of the Borough of Johnstown:

On 8eptember 3rd, 1888, on petition of the Burgess of the
then Borough of Johnstown, the Court apprinted viewers to award
damages and assess contributions for advantages and disadvantages
caused by reason of opening of streets and alleys in the 7th Ward
of the said Borough: By continuence and substitution of viewers,
the proceedings were kept alive until March 4th 1889, but after
that date the records show no further steps in the proceedings
until September 8th 1890, when the petition of the MHayor of the
City of Johnstown was presented setting forth that the vievers,
appointed as zbove stated met and performed the duties of their
appointment, and prepared a report to bz filed at the June Sessions
1889, but that the same was swvept away in thezflood of kay 31lst,
1889, and, therefore, praying the Court for a re-appointment of
said viewers. The samé viswers were re-appointed by the Court,
and they filed their report Dec. lst 1890, awarding damages.to a
large number of property owners, amounting in the aggregate to
$9,245.00, and assessing contributions for a corresponding amount
on otﬁer properties.

To the above report, the heirs ol Jacob Fronheiger filed
exceptions, the.property owned by them having been assessed with
contributions amounting to $4,565.00; There are several of these
exceptions, but they may be.divided into two classes; first, those
attacking the regularity of the procesdings, and the legality of the

-appointment of viewers; second, those relating to the amounts of
damages awarded them, and contributions assessed on their proper-

ties.
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We have already stated in another case that the Court has
nothing whétever to do with theflocation of streets and alleys,
that being é metter entirely in the controi of €o:neils, and there-
fore we may without further comment, dismiss such exceptions as
comnlain of the manner in which the strects are proposed to be
laid out and opened by the Borough ordinance.

In an opinion previously filed by us, (see opinion filed
in re widening of Locust Street), we decided that in all cases
of this character, instituted by the officers of the Borough, the
proccedings survive for the benefit of the city, and that the city
officers could legally pursue them to completion, without commen-
cing gg.gggg; “ie 8ti1l adhere %o tha* opinion, and therefore it
was proper for the Mayor of the City to take up the proceedings
where he found them,and continue them, and in view of the fact that
the ordinance by virtue of whiech it is proposed to open the
stree*s and alleys was adopted by the Borough, we are of the

e
opinion that‘ln was proper for the Court to appoint seven viewers
waks

& Le4 7
The most formidable objection, however, to the irregu-

-

the number proviaed for by the.Aet relati to boroughs, awed /

larity of the proceedings seemed to us at the time of the argument
to be the one arising from the faet that the proceedings had been
allowed to slumber from March 4th, 1889 +to September 8th 1890,

a period of eighteen months, without any aetion on the part of

the City authorities. ° But that objection is overcome by the fact
that the petition for the re-appointment of viewers,by its recitalsg,
econnects itself with the former proceedings, and the viewers,
although the same persons as originally appointed, commenced their
proceedings de novn, by giving notice, meeting regularly, and
filing a report entirely disconnected with their former appoint-

ment. If the viewers had undertaken to file their original report



without re-appointment, on Dee. 1st 1890, it would have been fatal,
as the term-zz which their report was returnable, had gone by
Jithout a feport, and without an order enlaifing the time. We hagre.,
been able to find but one authority on this subject; In the matter
of the opening of Chew Street, reported in lst Lem. Gaz. Rep.

page 19, where the pétition was filed and the jury appeinted more
than six years after the report of a former jury had bcen set
aside, Judge Ludlow held that the second petition connected itself
with the first, and that the whole became one regular proceeding,;
The same reasons would apply to a case where the first report has
not been filed at all. We fail therefore to find any illegality
in the proceedings that would warrant us in setting them aside.

We have with great care and attention, reviewed the
evidence produced as to the allesation of an excessive assessment.
o’ contributiond, and with much interest examined an ingenious and
comprehensive tgble produced by Mr, Stammelar, showing the iee—

izﬁﬁiggyﬁf the respective pronerties taken for sireets and alleys,
and the amounis assessed on the same properties for contributiond,
but we have failed to find anything in the evidence that would
warrant us in concluding that there was an unjust discriminatiop
against the exceptants as alleged, or that woul:® justify us in
modifying the report of viewers, nor do we find anything that
would warrant the conclusion that if the report were referred back
t0 the same or other viewers the result would be any different.

Considerable stress was laid on the fact, that the
viewers were of the impression that it was beyondltheir power to
assess any contribution on the City, but,if we understand the
tgstimony of the viewers themselves,6 the result would not have been
different, haﬂﬁ tthe contrary impression existed in their minds,

and therefore no injustice was done to the owners oif the property.



In view of our opinion as above expressed, we are con-
strained to over-rule the exceptions, and confirm the report.

And now, May 4, 1891, report of viewers confirmed

absolutely. ' ’a Z:£5L2§%21234?57’F
rd
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In ﬂge Court of Quarter Sessions

of Cambria County.

Ll

In re exceptions filed to the -
report of viewers appointed to.
assess contributions and award
damaces, for advantages and dis-
'advantagos caused by layina out
streets and alleys of the 7th

Ward ol the City of Johnsfown.

Opinieon of the Court.

Filod Jéz;fi"f /534
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